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STATE OF MICHIGAN, 
Attorney QeneraPs OflSce, 
Lansing, July 1, 1911, 

To the Legislature of the State of Michigan : 

In comj^iance with the. law, I have the honor herewith to present the 
annual report of the business of this department for the fiscal year end- 
ing June 30, 1911, including oflScial opinions and an abstract of the 
official reports of the prosecuting attorneys of the counties of the State, 
showing the number of prosecutions, convictions, acquittals, etc. 

Four indexes are included: a "Table of Cases" an "Index of Names 
of Opinions," "Subjects of Opinions," and "General Index to Report." 

The various matters contained in this report are arranged as Schedules 
"A" to "S/' inclusive and are classified as follows : — 

ScHESDULB A. — Statement of criminal cases, habeas corpus cases and 
an extradition case. 

ScHBDULB B. — Statemient of mandamus cases. 

ScHBDULB C. — Statement of quo warranto cases. 

Schedule D. — Statement of chancery cases in State courts and cases 
in equity in United States courts. 

Schedule E. — Statement of proceedings for the collection of escheated 
estates. 

Schedule F. — Statement of inheritance tax proceedings. 

Schedule Q. — Statement of proceedings relative to insane persons con- 
fined in State hospitals containing: (a) statement of money collected and 
paid to the State, through the efforts of attorney general, with the co- 
operation of medical superintendents of the various hospitals, auditor 
general and judges of probate, as re-imbursment to the state for the sup- 
port of certain insane persons in State hospitals, (b) statement of status 
of proceedings for reimbursement. 

Schedule H. — Statement of assumpsit cases, ejectment and removal 
cases, trespass on the case proceedings, and miscellaneous cases. 
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Schedule I. — Statement of amounts recovered as reimbursements for 
"costs of suits." 

Schedule J. — ^List of insurance companies whose articles of associa- 
tion, amendments to articles of association, etc., have been approved; 
and statement of the approval fees received and paid to state treasurer. 

Schedule K. — Summary-statement covering, approximately, all 
amounts collected and paid to the state through the Attorney General, 
during the fiscal year ending June 30, 1911. 

Schedule L. — Official opinions of the attorney general. 

Schedule M. — Abstract of the semi-annual reports of the prosecuting 
attorneys for the fiscal year ending June 30, 1911, and 

Schedule N. — ^Recapitulation of the semi-annual reports of the prose- 
cuting attorneys for ^e fiscal year ending June 30, 1911, and 

Schedule O. — ^List of prosecuting attorneys, in office, June 30, 1911, 
Tsith names of county seats and postoffice addresses. 

Schedule P. — ^Index — Table of cases. 

Schedule Q. — Index of names of opinions. 

Schedule R. — Index to subjects of opinions. 

Schedule S. — Index — General index to report. 

Respectfullv submitted, 

FRANZ C. KUHN, 
Attorney General. 

F H H h. 
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SCHEDULE "A." 
Statement of criminal cases, habeas corpus cases and an extradition case. 



CBIMINAIi CASCS DISPOSED OF-Supreme Coart. 

People vs. Peter Kemppainen. Oertiorari to Houghton. Bastardy. 
Submitted, June 27, and judgment and proceedings abated, November 
11, 1910. 163 Mich. 186. 

People vs. William Dunnigan. Error to Hillsdale. Murder. Submit- 
ted on briefs, October 21, and affirmed, November 11, 1910. 163 Mich. 
349. 

People vs. Laura A. Stewart. Error to Lenawee. Arson. Argued 
and submitted, November 1, 1909. Affirmed (exceptions over-ruled and 
record remanded for further proceedings), September 28, 1910. 163 
Mich. 1. 

People vs. John A. Adams. Eirror to recorder's court of Detroit. 
Seduction. Argued and submitted, June 23 and 24, affirmed, July 14, 
1910. 162 Mich. 371. 

People vs. George E. Sharrar. Error to Gratiot. Local option law. 
Argued and submitted, June 24, affirmed, September 27, 1910. Motion 
for re-hearing granted January 3. Be-argued March 3, and former 
opinion affirmed March 31, 1911. 164 Mich. 272. 

People vs. Joseph Hennard. Error to Bay. Assault with intent to do 
great bodily harm less than the crimie of murder. Submitted, April 21, 
and affirmed, July 14, 1910. 162 Mich. 225. 

People vs. Walter Brott. Error to Osceola. Burglary. Submitted 
on briefs, April 21, and affirmed, November 11, 1»10. 163 Mich. 150. 

People vs. Joseph Fournier. Error to Saginaw. No. 23,828. This 
case involves the violation of a city ordinance and neither the Attorney 
General nor the prosecuting attorney participated in it. 

People vs. Abe Lowerie. Error to Missaukee. Common drunkard. 
Submitted on briefs, October 21, and affirmed, December 17, 1910. 163 
Mich. 514. 

People vs. Benjamin Sharp. Error to Mecosta. Assault with intent 
to commit murder. Argued and submitted June 24, and affirmed, Sep- 
tember 28, 1910. 163 Mich. 79. 
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People VS. Romeyn C. Parsons. Error to Eaton. Criminal slander. 
Submitted on briefs, October 21, and affirmed, November 11, 1910. 
Re-hearing denied, February 1, 1911. 163 Mich. 329. 

People vs. Clyde Bowen. Error to Newaygo. Murder. Submitted 
on briefs, Januarv 20, and reversed and new trial ordered, March 31, 
1911. 165 Mich. 231. 

People vs. Frank Bedell. Error to Blalkaska. Violation of local op- 
tion law. Submitted on briefs, April 22, and exceptions over-rul^ 
and case remanded for further proceedings, July 14, 1910. 162 Mich. 
230. 

People vs. John Curry. Exceptions from Ionia. Violation of local op- 
tion law. Argued and submitted, June 24, and reversed, November 11, 
1910. 163 Mich. 180. 

Steve Lapham. Exceptions from Jackson. Violation of liquor law. 
Submitted, June 27, and affirmed, July 14, 1910. 162 Mich. 394. 

People vs. Irving Kitchen. Exceptions from Clinton. Violation of 
liquor law. October 1, 1910, respondent appeared in the circuit court 
and was thereupon sentenced to twenty days in the county jail and 
to pay a fine of fifty dollars and costs taxed at Mty dollars and on 
October 20, the respondent paid the fine and costs and was released. 
(Stated in letter of prosecuting attorney, January 20, 1911.) 

People vs. James Freemame, impleaded with James E. Burke, Charles 
Hadley and William Miley. Error to Hillsdale. Burglary. Submitted 
on briefs, October 20, and affirmed, November 11, 1910. 163 Micb. 336. 

People vs. Andrew Duffek. Exceptions before sentence from Grand 
Traverse. Assault with intent to do great bodily harm less than the 
crime of murder. Submitted on briefs, June 27, and affirmed November 
11, 1910. 163 Mich. 196. 

People vs. Frank M. Dickerson. Exceptions from recorder's court 
of Detroit. Murder, fiirst d^:ree. Argued and submitted, June 27, and 
consideration of questions refused, July 14, 1910. 162 Mich. 400. (No. 

24,062.) 

Error to recorder's court of Detroit. Murder. Argued and submitted, 
October 21, and reversed and respondent ordered remanded, December 

30, 1910. 164 Mich. 148. (No. 24,183.) (two cases.) 

People vs. Michael Burkhart. Error to recorder's court of Detroit. 
Manslaughter. Argued and submitted, January 20, and affirmed, March 

31, 1911. 130 N. W. 597. 

People vs. Benjamin McDonald and John Mason. Error to Jackson. 
Breaking and entering in the night time an office, etc. Argued and sub- 
mitted, October 21, and reversed, December 7, 1910. 163 Mich. 552. 
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People vs. Floyd Trine. Exceptions from Calhoun. Burglary. Ar- 
gued and submitted, October 21; reversed and remanded for new trial, 
December 22, 1910. 164 Mick. 1. 

People vs. Philip Yund. Exceptions from Berrien. Assault and bat- 
tery. Submitted, October 21, and reversed, December 7, 1910. 163 Mich. 
504. 

People vs. Frank Slater. Eixceptions from Clinton. Violation of lo- 
cal option law. Submitted on briefs, October 21. and verdict set aside 
and new trial ordered, December 30, 1910. 129 N. W. 22. 

People vs. William Gilberi: (alias Patrick Gilberi:). Error to Ing- 
ham. Larceny. Submitted, October 21, and reversed and prisoner 
discharged, December 7, 1910. 163 Mich. oil. 

People vs. Levi B. Aldorfer. Exceptions from Emmet. Violation of 
local option law. Argued and submitted, January 20, and affirmed, 
March 13, 1911. 130 N. W. 351. 

People vs. William. Mitchell. Elxceptions from Wexford. Violation 
of local option law. Submitted, January 20. Reversed, new trial or- 
dered, February 1, 1911. 129 N. W. 698. 

People vs. Sylvester Hickman. Error to Jackson. Violation of local 
option law. Submitted on briefs, January 20, and conviction set aside 
and respondent discharged, March 13, 1911. 130 N. W. 331. 

People vs. G. Kern Brewing Co., a corporation, Christian Kern, Otto 
Kern and Julius Kern. Exceptions from Sanilac. Violation of local op- 
tion law. Argued and submitted, April 20, and reversed, June 2, 1911. 
131 N. W. 557. 

People vs. John Basmussen. Error to Otsego. Violation of local op- 
tion law. Motion to dismiss the writ of error was filed May 18. Sub- 
mitted, June 13 and granted, June 21, 1911. (No. 24,343.) 

People vs. Fred Fisch, Sr. Error to Presque Isle. Violation of local 
option law. Argued and submitted, January' 20, and affirmed, March 
13, 1911. 130 N. W. 341. 

People vs. Charles Collins. Error to Chippewa. Manslaughter. Ar- 
gued and submitted, April 20, and affirmed, May 8, 1911. 131 N. W. 78. 

People vs. Robert W. Weeks. Error to Missaukee. Rape. Submit- 
ted in March and affirmed, March 13, 1911. 130 N. W. 697. 

People vs. Adam Doll. Allegations of error (Crawford) received 
in February, 1911, but defendant "appeared at the April term of the 
circuit court for this county and was sentenced to pay a fine of fifty dol- 
lars and to serve twenty days in jail." (Convicted of violation of local 
option law.) 
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People VS. Elmer Klise. Exceptions from Emmet. Assault and bat- 
tery. Submitted on briefs, April 20, and affirmed, May 8, 1911. 131 
N. W. 74. 

People vs. William IT. Peterson. Error to Lapeer. Careless use of 
fire-arms. Argued and submitted, April 20, and reversed and new trial 
granted, May 8, 1911. 131 N. W. 153. 

People vs. Emil Rohl. Exceptions from Macomb. Assault with intent 
to murder. Argued and submitted, April 20. Reversed and new trial 
ordered, June 2, 1911. 131 N. W. 587. 



CRIMINAL! CASES DISPOSED OF-Circuit Court. 

People vs. Jacob Schwartz. Alcona circuit. Trespass. December 
14 to 10, 1910, respondent acquitted. (See also People vs. Hayes, page 
12, 1910 report.) 



HABEAS CORPUS CASES DISPOSED OF-Supreme Court. 

In re Louis Satt. Petition for habeas corpus for release from Branch 
State Prison, at Marquette. Argued and submitted, January 3, and 
petitioner remanded to custody, February 1, 1911. 164 Mich. 472. 



CBimiNAIi (EXTRADITION) CASES DISPOSED OF - Supreme 

Court of the United States. 

Christopher Strassheim, Sheriff of Cook .County, Illinois, appellant, 
vs. Milton Daily. Appeal from the district court of the Unit^ States 
for the northern district of Illinois. In re application for extradition 
of Milton Daily from the state of Illinois, on a charge of briber^'. Ar- 
gued and submitted, April 3, 4. Judgment reversed, and prisoner re- 
manded, bv opinion filed May 15, 1911. (Costs awarded to the State of 
Michigan, 221 U. S. 280.) 

Statement of Facts. — The appellee, Milton Daily, was held by appellant under 
an executive warrant of the governor of Illinois, bearing date May 21, 1909, direct- 
ing his delivery to the agent of the state of Michigan, application having been 
duly made by the governor of the said state of Michigan under date May 19, 1909, 
for the extradition of said Daily on a charge of bribery and also on a charge of 
obtaining money by false pretenses. 

While so held by appellant a writ of habeas corpus was Issued on petition of 
said appellee by the Honorable Kenesaw M. Landis, Judge of the district court of 
the northern district of Illinois, and, upon hearing subsequently had thereon, said 
Milton Daily was discharged from said arrest by the judgment of the court from 
which order of discharge the appellant took this appeal. 

For a full understanding of the questions involved so far as the. same were dis- 
closed at the hearing before the district court, a recital may be given of the facts 
out of which arose the indictments which were the basis of the requisition of the 
governor of Michigan, which was honored by the governor of Illinois. 

In the year 1907 the legislature of the state of Michigan passed an act provid- 
ing for the installation, equipment and operation of a twine and cordage plant 
in the state prison, at Jackson, and by the terms of said act the warden of 
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said state prison was authorized in connection with the board of control of the 
institution to purchase for and in behalf of the state the necessary machinery 
for such plant. 

At the time of the passage of the act, Milton Dally, the appellee, was engaged 
in the business of selling sisal out of which such twine and cordage is made, 
and also the machinery necessary for its manufacture. 

The machinery sold by him was that manufactured by the Hoover and Gamble 
Company of Mlamisburg, Ohio, of which firm he was agent, residing at Chicago. 

Bids were solicited by the board of control for the machinery necessary to install 
a 120 spindle twine system, and in response thereto sundry bids were submitted. 

Prior to this time Daily had purchased on his own account machinery previously 
Installed in a cordage plant at Ayton, in the province of Ontario, Canada, which 
machinery had been used to some extent at that point. It was of the manufac- 
ture of the Hoover and Gamble Company and had constituted a plant of sixty 
spindle capacity. 

Among the bids submitted to the board of control and the warden under the 
authority of said act, was one from Daily offering this second hand machinery 
at a lower price than a bid made in the name of the company for new machinery. 

The board after due consideration declined to purchase such second hand ma- 
chinery, fearing that the purchase of it might be used to depreciate with the 
trade the .quality of the twine manufactured by the state and thus lessen the 
chances of sale. 

The warden was directed by the board to obtain from Daily another bid for 
all new machinery, which said bid Daily, ss the agent for the Hoover and Gamble 
Comipany furnished, offering to equip the plant for the sum of $29,105.00 with 
all new machinery. This bid was accepted by the board of control and a con- 
tract duly made in accordance therewith with the Hoover and Gamble Company. 

Prior to the tender of said last mentioned bid. Daily had entered into a con- 
spiracy with Allen N. Armstrong, the warden of the Michigan state prison, and 
with the Hoover and Gamble Company in whose name the said contract was taken, 
that in place of the new machinery called for by the bid and the contract, the 
second hand meachlnery, before spoken of should be removed from Ayton, Canada, 
to the shops of the Hoover and Gamble Company in Ohio, there repainted and 
furnished with certain new parts, and should then be re^hipped to the Michigan 
state prison as the machinery provided for by the contract in question. The 
testimony of Mr. Armstrong, the ex-warden, established the fact that pending 
the furnishing of the bid by Daily last above set forth, Armetrong had been 
approached by Daily in the city of Chicago, to permit said second hand machinery 
to be installed in pretended comipliance with the contract, and not to expose the 
deception, in return for which he was to receive from Daily a present of a thou- 
sand dollars or more. 

The machinery was installed, including the second hand machinery which had 
been removed from Ayton, repainted and finished in the shops at Miamisburg and 
after shipment was completed, settlemrent and paymient was made therefor, and 
later Armstrong, then warden of said prison, received through the hands of the 
son of Daily a present of $1,500.00 in money. 

On May 1, 1909, a grand Jury, sitting in said county of Jackson, indicted Milton 
Daily for the crime of bribery of Armstrong, and also indicted Armstrong, Daily 
and one Andrew J. Eminger, who was then the secretary of said Hoover and 
Gamble Company, upon the charge of obtaining from said state of Michigan by 
the false pretenses before set forth, the purchase price of said machinery sup- 
posed to have been new, but in fact old, worn and used machinery, to-wlt the 
sum of ten thousand dollars. 

These two indictments furnished the basis for the action of the governor of 
Illinois, the propriety of which is in question in this cause. 

The learned judge of the district court in discharging the appellee from arrest 
based his determination on different grounds as affecting the two indictments. 

With respect to the charge of false pretenses it was the opinion of the court 
that the facts averred in the indictment upon consideration of the contract re- 
ferred to therein did not constitute a crinne. 

With respect to the charge of bribery it was the opinion of the court that no 
essential ingredient of the crim-e was shown to have been committed by the re- 
spondent while within the state of Michigan, and that, therefore, as to such offense 
he could not be said to be a fugitive from Justice. 
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It is admitted that Mr. Daily was in the state of Michigan on three occasions 
while the plans to substitute for the new machinery provided for by the contract 
the second hand machinery owned by said Daily, were being carried into operar 
tion and made effective. On July 22, 1907, the board of control and the warden 
met in Detroit for the purpose of considering the bids, and it was at that tim/e 
that the bid was presented by Mr. Daily in person and accepted. 

A few days prior to that Armstrong and Daily had met in Chicago, at which 
time Armstrong states that the arrangement was made that he should permit 
the second hand machinery to go through and receive a present, and in the 
meantime, Mr. Daily, as he himself testifies, had communicated to the Hoover 
and Gamble Company the understanding that the Ayton machinery was to be 
considered as included in the bid, although he denies the conversation to which 
Armstrong testifies. 

Mr. Daily was again in Michigan on November 14, 1907. The purpose of this 
visit is not clearly established, but the testimony of Armstrong is to the effect 
that the purpose of Daily's visit at that tim/e was to receive assurances that they 
would have no trouble from the consulting engineer, a question having been raised 
by Mr. Eminger with respect thereto, arising out of the word "new" in the con- 
tract. 

Mr. Daily was again in Michigan after the machinery was in operation and 
when it was substantially accepted by the board of control. 

We contended on behalf of the appellant that the presence of Daily in the state 
of Michigan upon each occasion was in furtherance of a corrupt purpose conceived 
and entered into by Daily, Armstrong and Eminger to impose upon the people 
of the state of Michigan, through the corruption and deception of its officers, prop- 
erty which it had not purchased, in pretended compliance with a contract for 
different property, the increased price of which it was the corrupt purpose of the 
conspiracy to obtain. 

Appellant did not rely upon the doctrine of constructive presence of Daily 
in the demanding state, but upon his personal presence when, the offenses charged 
were committed. 

Counsel for appellee relied almost entirely upon and introduced a volunne of 
evidence to prove appellee's contention that he. Daily, was not personally present 
in Michigan on the 13th day of May, A. D. 1908, the date namied in the indict- 
ments, and therefore urges that Daily was not a fugitive from Justice. 

Appellant did not contend that Daily was personally present in Michigan on 
the 13th day of May, A. D. 1908, but under the authority of the Hyatt case (188 
U. S. 691) expressly waived the materiality of that date and offered undisputed 
evidence that Daily was present in Michigan on other dates upon which con- 
stituent acts of the crimes charged were committed. Daily himself testified that 
he was personally present in Michigan upon the dates upon which appellant relies. 



CRIMINAL GASES, P£NDINO,-Sapreine Court. 

People vs. Walter Knox. Motion for writ of error to Hillsdale. 

People vs. George A. Fritch. Convicted in recorder's court of Detroit 
for manslaughter. On motion for writ of error, stay of execution of 
sentence, and to be admitted to bail^ pending the appeal. Submitted, 
March 19, and motion denied, April 1, 1910. 161 Mich. 111. Petition 
for stay of execution and admission to bail, filed, by defendant, June 
24, 1911. 

People vs. Harold E. Whiting. Error to recorder's court of Detroit. 

People vs. Frank Radley. Error to Wayne circuit. 

People vs. Carl Eberle and Stephen H. Carroll. Exceptions from 
Jackson circuit. 



ATTORNEY GENEaftALr. 16 

People VB. Robert B. Herzog. Error to recorder's court of Detroit. 
People vs. Arthur Chambers. Error to recorder's court of Detroit. 
People vs. Bartolomeo Sartori. Error to Kent circuit. 
People vs. Bennie Lapidus. Exceptions from Ottawa circuit. 
People vs. August Oblaser. Error to Wayne circuit 

People vs. Theodore Swenson. Exceptions from Houghton circuit. 
Violation of liquor law. Argued and submitted, June 27, and affirmed, 
July 14, 1910. (No. 24/)54.) 162 Mich. 397. 

People vs. Theodore Swenson. Error to Houghton circuit. Viola- 
tion of liquor law. Submitted in April, 1911. No. 24,414.) 

People vs. Julius Martin. Exceptions from Calhoun circuit. 

People vs. Walter Lewis. Exceptions from Allegan circuit. 

People vs. Frank Hancock. Eixceptions from Allegan circuit. 

People vs. James Parker. EJrror to Jackson circuit 

People vs. Joseph Cismadija. EJrror to Kalamazoo circuit. 

People vs. Fred G. Adler and Gar A. Adler. Exceptions from Jack- 
son circuit. 

People vs. David J. Stewart. Error to Berrien circuit. 

« 

People vs. Prank Schafran. Error to recorder's court of Detroit. 

HABEAS CORPUS CASES PENDINO-Supreme Court. 

In re Charles E: Blashfield. Supreme court. No. 21,860. Applica- 
tion for certiorari to review "matter of the dischai^ of Charles E. 
Blashfleld in habeas corpus proceedings," filed August 13, 1906, and writ 
issued on the same dav. 



16 ANNUAL REPORT, 1911. 



SCHEDULE "B." 
Statement of mandamus cases. 



MANDAMUS GASES DISPOSED OF-Supreme Court. 

William L. Thompson vs. State Veterinary Board. (No. 22,929,) Ap- 
plication for mandamns to compel this bo^rd to issue a certificate of 
registration to relator. Retnm was filed September 23,. 1908, stating 
"l£at since the filing of the petition for mandamus and the issuance 
of the order to show cause, this board has reconsidered its action in 
refusing to raster and issue a certificate of registration, in accordance 
with section 4, act 244, of the Public Acts of 1907, and has registered the 
said William L. Thompson and issued a certificate of registration as 
required by the provisions of said act." 

Edward G. Polsom, Jr., vs. State Veterinary Board. Application for 
mandamus to compel this board to register relator under Act 244, Pub- 
lic Acts of 1907. Submitted, July 6, and writ denied, Julv 21, 1909. 
158 Mich. 277. 

Michigan Railroad Oonmiission vs. 

Michigan Central Railroad Company, 

Lake Shore & Michigan Southern Railway Company, 

Pere Marquette Railroad Company, 

Grand Rapids & Indiana Railway Company. 

Grand Trunk Western Railway Company, 

Detroit, Grand Haven & Milwaukee Railway Company, and the 

Grand Trunk Railway Company of Canada, 

Application for mandamus to compel these railroad companies to put 
in force an order filing certain "excess baggage rates." Argued and 
submitted November 16, 1909. Writ granted, February 3, and order en- 
tered. May 26, 1910. 159 Mich. 580. 

Lufkin Rule Company vs. Frederick C. Martindale, Secretary of State. 
Application for mandamus to compel the Secretary of State to record 
an amendment to relator's articles of association. Submitted on briefs, 
May 3, and writ denied, September 28, 1910. 163 Mich. 30. 

Elijah Haney vs. Oramel B. Fuller, Auditor General, Application 
for mandamus to compel issuance of certificate of error, and to cancel 
sale of certain land. Petition dismissed, May 8, 1911. 164 Mich. 681. 

Village of Wolverine et al., vs. Frank Shepard, Circuit Judge, Che- 
boygan County. Application for mandamus to compel the circuit judge 
to dissolve an injunction. Submitted, July 1, and writ denied,. Septem- 
ber 27, 1910. 162 Mich. 713. 
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John E. Bird, Attoraey General, ex rel. Benjamin F. Graves, vs. The 
Major and Common Council of the City of Adrian. Certiorari to Len- 
awee circuit. Application for mandamus. There was a judgment de- 
nying the writ and relator brings certiorari. Argued and submitted, 
October 10, and reversed, December 30, 1910. 164 Mich. 143. 

Francis G. Ely, Receiver of the Citizens' Mutual Fire Insurance Co., 
of Holly, Michigan, vs. George W. Smith, Circuit Judge of Oakland 
County. Application for mandamus to compel entry of order for an 
assessment upon tlie members of this company for the pa\Tnent of losses 
and expenses. On rehearing the Attorney General filed brief afi Anvious 
Curiae in June. Besubmitted on briefs, July 1, and former opinion 
miodified, September 28, 1910. 162 Mich. 476. 

Franz C. Kuhn, Attorney General, ex rel. Joseph L. Hudson et al., 
vs. Common Council of Detroit. Certiorari to Wayne circuit. Petition 
for mandamus in re mimicipal ownership of street railway system. 
Reversed and writ granted, February 1, 1911. 164 Mioh. 369. 

Anton 0. Bauer vs. State Board of Agriculture. Application for man- 
damus in re contract with the United States government to furnish 
quarters for postoflSce at East Lansing. Submitted on briefs, November 
29, 1910, and writ denied February 1, 1911. 164 Mich. 415. 

Henry A. Mandell and Charles A. Buhrer vs. Thomas F. Farrell, 
County Clerk, Wayne County. Application for mandamus to compel 
respondent to file relators' petitions for primary nominations as circuit 
judge and county auditor respectively. Writs granted, March 13, 1911. 
164 Mich. 585. 

James O'Hara vs. Frederick O. Martindale, Secretary of State. (No. 
24,492.) Application for mandamus to cpmpel the "Secretary of State 
to file the two petitions received by him from relator on February 4, 
1911, and to take the proceedings thereafter, required by statute so 
that relators' name may appear upon the printed ballots of both the 
Republican and Democratic parties as a candidate for circuit judge 
of the 2d Judicial Circuit of Michigan, to be voted at the primary elec- 
tion to be held March 1, 1911." Answer and brief of the Attorney 
General were filed February 14, but the court "would not take jurisdic- 
tion of the case." 

Frank Sheperd vs. Frederick C. Martindale, Secretary of State. Ap- 
plication for mandamus to compel the "Secretary of State forthwith to 
receive the nominating petitions of said relator and any others that 
may be produced touching the same subject and if found sufficient in 
number and in qualifications of the signers thereof to duly certify the 
fact thereof." Stipulation of discontinuance filled February 15, 1911. 

Clarence B. Smith vs. Oramel B. Fuller, Auditor General. Applica- 
tion for mandamus to compel the Auditor General to issue a warrant, 
etc., on the State Treasurer for per diem of relator, to include per 

3 
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diem for Sundays. Argued and submitted, March 6. Writ granted, 
March 27, 1911. 165 Mich. 140. 

Franz C. Kuhn, Attorney General, ex rel. Chester H. Bliss, vs. Board 
of Supervisors of the CJounty of Genesee. Application for mandamus 
to compel the board to reconvene and canvass the vote cast at a local 
option election. Writ granted. May 8, 1911. 131 N. W. 163. 



MANDAMUS GASES DISPOSED OF-Circuit Courts. 

John E. Bird, Attorney General, ex rel. Benjamin F. Graves, vs. The 
Mayor and Common Council of the City of Adrian. Application for 
mandamus. Order denying writ «itered July 1, 1910, and case taken 
to supreme couri: by eeri:iorari. 

Franz C. Kuhn, Attorney General, ex rel. Joseph L. Hudson et al., 
vs. Common Council of Detroit. Wayn^c circuit. No. 51^52. Petition 
ijor mandamus to compel the common council to refrain from submit- 
ting amendment to the chari:er in re municipal ownership of street 
railway system. Order denying petition, July 25, 1910. (Taken to 
supreme court by certiorari.) 



MANDAMUS GASES PENDING- Supreme Court. 

The Events of the University of Michigan vs. James B. Bradl^, 
Auditor General. 

Board of Supervisors of the County of Boseonunon vb. Oramel B. 
Puller, Auditor General. 

The Public Schools of the City of Muskegon vs. Luther L. Wright, 
Superintendent of Public Instruction. 

John E. Bird, Attorney General, ex rel. John Greenfield et al., vs. 
Board of Supervisors of Alcona County. 

Oramel B. Puller, Auditor General, vs. Edward L. Couaino, Treasurer 
of Monroe County. 

Michigan Bailroad Commission vs. Michigan Central E. E. Co. ("Ox- 
ford Ca«e"). 

Albert N. Pord,i trustee, vs. State Board of Education. 

Patron's Mutual Fire Insurance Company of Michigan, Limited, vs. 
Franz C. Kuhn, Attorney General. 

Adolph N. Marion vs. Michigan Eailroad Commission (In re farm 
crossing) . 

The Grand Fraternity vs. C. A. Palmer, Commissioner of Insurance. 
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SCHEDULE "C." 
Statement of quo warranto cases. 



QUO WARRANTO CASES DISPOSED OF-Supreme Court of 

Micbigran* 

• 

John E. Bird, Attorney General, ex rel. John W. Linnell, vs. Josei)h 
E. Gay et al. Quo Warranto proceedings to determine by what right 
Bespondent Gay and others exercise the privil^es and franchises of a 
corporation, under the name of "Evergreen Bluff Mining Company." 
Submitted June 14, and demurrer sustained, September 27, 1910. 162 
Mich. 61i2. 

The People of the State of Michigan, by John E. Bird, Attorney Gen- 
eral, vs. Grand Bapids-Muskegon Power Co., Quo warranto proceed- 
ings to determine the right of respondent to maintain a certain dam in 
the Muskegon river. Argued and submitted, June 22, and judgment for 
respondent granted December 30, 1910. 164 Mich., 121. 

The People of the State of Michigan, ex rel. John E. Bird, Attorney 
General, vs. Alfreda Maude Galbraith. Qujo warranto proceedings to 
determine the right of respondent to the oflSce of member of the board 
of registration of nurses. Submitted, June 20, and judgment of ouster 
entered, September 28, 1910. 163 Mich. 47. 

The People of the State of Michigan, ex rel. Charles K Buggies, vs. 
The Buckley & Douglas Lumber Company. Error to Manistee circuit 
Quo warranto proceedings to determine the right of this corporation to 
exercise certain privil^eB. Submitted at January term, and judgment 
for respondent affirmed, March 13, 1911. 164 Mich. 625. 

The People of the State of Michigan, ex rel. Guy W. Selby, mayor, 
and Joshua C. Cole et al., members of the common council of the city 
of Flint, vs. Bruce J. MacDonald (No. 24,446). Quo warranto proceed- 
ings to test the right of respondent to hold the office of member of the 
charter commission of Flint. Submitted^ February 21, and information 
dismissed, February 24, 1911. 164 Mich. 590. 



QUO WARRANTO CASBS DISPOSED OF-Circuit Courts. 

The People of the State of Michigan, ex rel. Charles F. Buggies, vs. 
The Buckley & Douglas Lumber Company, Manistee circuit. Judg- 
ment was entered in favor of respondent and the case was taken to the 
supreme court, on error. 
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QUO WARRANTO GASES PENDING-Supreme Court of tbe United 

States* 

The People of the State of Michigan, by Attorney General, on the rela- 
tion of George E. Ellis, Moses Taggart, and Samuel A. Freshney, vs. 
John F. Oalder et al. Appealed from supreme court of Michigan (see 
statement in 1909 report, p. 17). 



QUO WARRANTO GASES PENDINO-Supreme Court of Michigan. 

John E. Bird, Attorney General, in behalf of the People of the State 
'of Michigan, ex rel. Henry F. James, vs. The National Cash Register 
Company. 

People of the State of Michigan, by John E. Bird, Attorney General, 
vs. National Biscuit Company, a foreign corporation. 

The People of the State of Michigan, ex rel. Joseph B. Ware, vs- 
The Lenawee County Telephone Company. 
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SCHEDULE "D." 

Statement of chancery cases in state courts and cases in eqtiity in United 

States courts. 



CASES IN EQUITY DISPOSED OF-Circuit Court of tbe United 
States for the Eastern District of Micbigran, Southern 

Division, in Equity. 

Wirt E. Humphrey and Jake Filowitz vs. The American Reserve Bond 
Company et al. In re petition of the Western Trust and Savings Bank. 
Receiver, vs. Frank P. Glazier, State Treasurer, and George A. Prescott, 
Secretary of State. September V7y 1906, heard and order entered direct- 
ing State Treasurer and Secretary of State to deliver to the register of 
the court all moneys, securities, etc., deposited with them by the com- 
panies. In March, 1911, received statement from attorneys of the West- 
em Trust & Savings Bank, that the order of March 21, 1910, entered 
by Judge Swan, was "final order." 

The Northeastern Telephone & Telegraph Company, and 

Postal Telegraph-Cable Company vs. 

Oramel B. Fuller, Auditor General (two cases). Bills to restrain 
oallection of taxes under Act 49, P. A. 1909. The taxes involved were 
paid in fiscal year, 1911, after the decision in the western district, 
(185 Fed. 634.) and stipulations dismissing cases were mailed to the 
clerk of the court, June 3, 1911, for filing. (See statement of all tele- 
phone, etc., cases, — among cases disposed of in western district — for 
amounts of taxes, etc.) 



CASES IN EQUITY DISPOSED OF-Circuit Court of the United 
States, Western District of Michigan, Southern 

Division, in Equity* 

Michigan Telephone & Telegraph Tax Cases. 

The following companies on May 10, 1910, filed bills of complaint in 
the circuit court of the United States for the western district, to re- 
strain Oramel B. Fuller, Auditor General, from the collection of taxes 
assessed under act 49, of the Public Acts of 1909 : — 

Citizens Telephone Company (Grand Rapids) No. 1696, 

Citizens Telephone Company, of Battle Creek, No. 1699, 

Citizens Telephone Company, of Jackson, No. 1700, 

Citizens Telephone Company, of Marshall, No. 1701, 

Michigan State Telephone Company, No. 1697, 

Twin City Telephone Company, No. 1698. 

Union Telephone Company, No. 1702. 
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Two similar cases were instituted in the ciicuit court of the United 
States for the eastern district of Michigan, southern division, in equity, 
for the same purpose, by the — 

Northeastern Telephx>ne & Telegraph Company, and the 

Postal Telegraph-Cable Company. 

.In addition to the cases enumerated above, two cases in the Ingham 
county circuit court, in chancery, presenting practically the same is- 
sues, were instituted by the Attorney General, in the name of the people^ 
against the — 

American Telephone & T^l^^aph Company, and the 

Western Union Telegraph Oampany. 

In the cases in the western district, demurrers were filed, by the Attor- 
ney General, to all of the bills, and all of the demurrers were argued and 
submitted on June 11,. 1910. 

On the day of the hearing. Judge Denison, ordered that the former re- 
straining orders be so modified as to compel each complainant company 
to pay, forthwith, the entire amount of tax which was due under the 
old law, as a condition precedent to the ciontinuance of the restraining 
orders. (The amount paid under this order of June 11, 1910, is shown in 
the latter part of this statement.) The demurrers were sustained, 
August 11, 1910, as* to the following companies: — 

Citizens Telephone Company, of Battle Creek, 

Citizens Telephone Company, of Marshall^ 

Twin City Telephone Company, 
and over-ruled as to the following companies : — 

Citizens Telephone Company (Grand Rapids), 

Citizens Telephone Company, of Jackson, 

Michigan State Telephone Company, 

Union Telephone Company. 

The defendant auditor general, then answered the bills in the four 
remaining cases in the western district. The two cases in the eastern 
district and the two in the Ingham circuit, remained in statu quo, pend- 
ing the decisions in the western district. 

A large amount of testimony was taken and the cases, in the western 
district, were argued and submitted, upon the merits, December 29, 
1910, and the Federal Circuit Judge, on February 7 1911, dismissed 
the bills, with costs against the complainants. (185 Fed. 634.) (See 
"Costs of Suits" schedule for amount paid.) 

All of the companies, except the Citizens Telephone Company (Grand 
Rapids), and the Citizens Telephone Company, of Jackson, have since 
paid their taxes, in full, with the accrued penalties, thus disposing of 
all but those cases. 

(See statement foUowing opinion of Judge Denison for amounts paid.) 

The Grand Rapids and the Jackson telephone companies appealed 
to the supreme court of the United States. An attempt will be made, 
by the Attorney General, to advance the hearing of these cases so they 
miay be disposed of at an early date. 

OPINION OP JUDGE DENISON ON THE DEMURRERS. 

The Telephone Tax Cases. 

The demurrers in these cases were orally argued on June 11th, but counsel 
required further time for the submission of briefs, and such submission was not 



ATTORNEY GENERAL. 23 

flniBhed until after the commencement of the Marquette term, which has been 
in continuous session until within the last few days. 

I have gone far enough into the examination of the main question involved to 
be satisfied that it ought not to be decided on demurrer. It is apparent that the 
legislation attacked did not make a discrimination against the complainants and 
in favor of other telephone companies. The substantial question on which these 
cases will turn must be whether such discrimination was, as complainants claim, 
''unreasonable and arbitrary," or whether it was, as the Attorney General claims, 
mierely the exercise of a reasonable scheme of classification. Properly to deter- 
mine this question, the court should be informed whether the property of the 
companies favored was trifling and inconsiderable as comipared with the property 
of the companies taxed, or whether, on the other hand, the property exempted 
was of very large amount; and should also be informed what all the facts were 
which either justified or forbade the so-called classification. Not all the facts on 
this subject appear by the pleadings, in their present state, and any attempt 
to decide the meritorious question, while the record is in that condition, would 
be unfortunate. If, for example, it is true, as said on the argument, that the 
distinction made is really, when applied to the known facts, a distinction between 
oo-operative companies and those organized for profit, that fact might or might 
not ultimately be thought important, but the case ougi;Lt not to stand on a record 
not showing such fact. 

It is said that the burden is on the complainants to show, by their bills of 
complaint, the absence of all things which could justify the discrimination, and 
that complainants' allegation that the discrimination was wholly arbitrary is only 
the statement of a conclusion, and that the bills are, therefore, fatally defective. 
If this was so, it would mean only that complainants should be permitted to 
amend; but it seems to me that, under the circumstances here existing, when the 
complainants allege that there teas discrimination in fact in favor of "corpora- 
tions, companies and persons carrying on the telephone business undef the same- 
conditions'* as those under which complainants transact their business, and that 
such discrimination is arbitrary and ^*mereVy and solely because of the amount 
of the business done" and that the ''exemption is based upon no reasonable ground 
and affords no reasonable basis of classification," they have stated sufficient facts, 
as distinguished from conclusions, to entitle them to make proof, if they can, 
that these facts are true. 

The remedy at law, by payment and suit to recover, is not so adequate and 
complete as to bar relief in equity. The right to an injunction against the col- 
lection of a state tax, if imposed under an unconstitutional law, was recognized 
in the Michigan Railroad Tax Cases (138 Fed, Rep,, 229; 201 U. 8. 245). The 
alleged grounds of unconstitutionality, in the present case, are not so obvious, 
but are rather so far dependent upon a consideration of the facts and circumr 
stances, that the decisions denying an injunction against a plainly unconstitutional 
tax do not apply. 

The amount involved in each case is, at most, the amount of the tax imposed 
and about to be enforced. The right to tax, under another law, is conceded; the 
only complaint is that the state is proceeding under an invalid law, to collect a 
tax which exceeds the amount of the real and valid tax. There can be no pre- 
sumption that if the law is unconstitutional, the state will proceed to enforce it 
in future years. I think the case calls for the application of the rule that juris- 
diction is determined by the amount of the tax, and not by the value of the 
property taxed. There are no special circumstances of injury or irreparable 
damage, as sometimes found. If this court must hear a controversy over a tax 
of nineteen hundred dollars, it must hear one over nineteen dollars: 
Walker v. Northeastern, 147 U. S, 370. 
Fishback v. W. U. Tel. Co., 161 U. S. 96. 
Ogden V. Armstrong, 168 U. S. 232. 
Holt V. Indiana Co., 176 U. S. 72. 

It follows that the demurrer must be sustained in the three cases where the 
tax is less than two thousand dollars (Nos. 1,698, 1,699 and 1,701) and overruled 
in the other four cases. 

The injunctional order has been modified so that it requires complainants to 
pay the full tax assessable under the old law. With this nK)dification, it should 
stand, in the four cases, until the hearing; but the matter is of much public im- 
portance, the proofs will be simple and short, and a final hearing can be had very 
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speedily, if the state wishes. As a condition of maintaining the injunctional 
order, it will be directed that complainants file their replications immediately 
upon the filing of the answers, and that, thereupon, complainants take their 
prima facie proofs within fifteen days; that the state take its proofs within 
fifteen days thereafter; that the complainants take their proofs in reply within 
ten days thereafter; and that the case then stand for final hearing without notice; 
and it will be understood that such hearing will have precedence over the ordinary 
business of the court and of counsel. 
Dated August 11, 1910. 

ARTHUR C. DENISON, 

District Judge. 

The amounts collected through these cases are, as follows: 

TELEPHONE AND TELEOBAPH TAXES FOB 1909, AND 

PENALTIES PAID. 



Td^hone company. 



*Citiien8 Tdephooe Co., Giaod Rapids . 

^tiaens TdephoDc Co., of Jackaon 

Citiaens TeUphooe Co., of Battle Creek . 

Citiaena Telephone Co., of Manhall 

Michigan State Tdephooe Co 



Twin City Telephone Co 

Union Tel^hone Co 

Northeastern Tel^hone ft Telegraph Co . 

Poatal Telvraph-Cable Co 

American Tel^hone A Telegraph Co 

Weatem Vnion Telegraph Co 



Totals. 



Amount 

of tax pud 

after order of 

June 11, 

1910. 



119.605 68 

1.300 25 

613 50 

179 91 
110.297 67 

816 21 
5.068 09 

180 00 



1138.121 81 



Amount 

of taxnaid 

after final 

decision 

Feb. 7. 1911 

(185. Fed. 

634). 



$874 96 

17154 

127.446 40 

527 66 
6,198 26 
1.473 86 
6.201 09 
1.650 60 
10.336 66 



$164,780 75 



Interest on 

all of the 

taxeadi 

cominny 

paid 



$106 62 

22 47 

16.224 95 

74 36 
783 18 
165 72 
682 22 
170 56 
1.137 03 



$19,369 01 



Total ot 

entire tax 

and interest 

as penalties. 



$19,666 58 

1.300 25 

1,697 00 

373 92 

253.968 02 

1.418 13 
12,050 13 
1.819 68 
6.884 21 
1,721 00 
11,473 69 



$312,271 57 



*NoTB— The amounts of taxes still unpaid are shown in the statement of the Grand Rapids and Jackaon tdephone caaes, 
poiding in the Supreme Court of the United States, in the latter part of this schedule. 



GHANGEBY GASES DISPOSED OF-Supreme Gourt of Micbigan. 

• 
Wm. W. Wedemeyer, Receiver, Chelsea Savings Bank^ vs. Victor D. 
Hindelang, Wm, J. Knapp and Frank E. Ives. Appeal from Washte- 
naw, in chancery. Bill to enforce the statutory liability of the stock- 
liolders. From a decree (entered January- 7, 1910) for complainant, 
defendants appeal. Submitted. April 15, and modified and ajffirmed, 
June 15, 1910. 161 Mich. 600. 

Mary McDonald vs. Archie T. Miller, and James B. Bradley, Auditor 
General. Appeal from Bay circuit. Bill to set aside a sale of land de- 
linquent for taxes. From a decree dismissing the bill but reserving the 
right to obtain a reconveyance under sections 3960-3962, Compiled Laws 
of 1897, defendants appeal. Argued and submitted, April 22, and 
affiniied, July 14, 1910. 162 Mich. 81. (Amount of costs recovered is 
.sho^\^l in Schedule **!.") 
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Michigan Savings Bank of Detroit, Michigan, vs. Dime Savings Bank, 
of Detroit, Michigan, Frederick O. Martindale, Secretary of State, 
Henry M. Zimmiermann, Commissioner of Banking, and Thomas F. Far- 
rell, County Clerk of Wayne Ciounty. Appeal from Wayne circuit, in 
chancery. Bill for injunction, to restrain a proposed change in the 
name of defaidant bank, to "The Bank of Michigan," from a decree 
for complainant, defendant bank appealed. Submitted, June 14, re- 
versed and bill dismissed, July 14, 1910. 162 Mich. 297. 

Michigan Central Railroad Com/pvany et al., vs. Michigan Railway 
Commission. Appeal from Wayne circuit, in chancery (supreme court 
No. 23,702). Bill tor injunction to restrain the railway commission 
from enforcing an order as to excess baggage rates. From a decree 
dismissing the bill, complainants appeal. Submitted, January 18, and 
aflSrmed, March 19, 1910. 160 Mich. 355. 

American Surety Company of New York, intervening petitioner in 
Com'r. of Banking vs. Chelsea Savings Bank et al. Appealed from 
Washtenaw, in chancery. Argued and submitted, February 28, and af- 
firmed, March 19, 1910. Motion for re-hearing granted and case re- 
argued, June 30. Fonner opinion affirmed Julv 14, 1910. 161 Mich. 
704 (691). 

Hattie Withey et al., vs. Isaac Bloem, Deputy Factory Inspector, and 
Richard H. Fletcher, Commissioner of Labor. Appeal from Barry cir- 
cuit, in chancery. Bill to enjoin the enforcement of act 285, P. A. 
1909. From a decree for complainants, defendants appeal. Submit- 
ted on briefs, June 27, and reversed and bill dismissed, December 
7, 1910. 163 Mich. 419. 

Effle Klotz vs. Willis Chatfield, as County Drain Commissioner, Ern- 
est Knierin and Peter Famsell, James B. Bradley, as Auditor General, 
and William Britton, as County Treasurer. Appeal from Lenawee cir- 
cuit, in chancery. Bill for the cancellation of a drain tax. From^ de- 
cree for complainant, defendants appeal. Submitted, June 29, and re- 
manded for further proceedings, September 28, 1910. 163 Mich. 86. 

The Ann Arbor Railroad Company, and other railroad companies, 
complainants and appellants, vs. Michigan Railroad Commission. Ap- 
peal from Wayne circuit, in chancery. Bill to enjoin the enforcement 
of certain demurrage rules. From an order sustaining a demurrer to 
the bill, complainants appeal. Submitted, June 20, and reversed, Sep- 
tember 28, 1910. 163 Mich. 49. 



CHANCERY CASES DISPOSED OF-Circuit Courts. 

George W. Moore, Commissioner of the Banking Department, vs. 
State Bank of White Pigeon et al. St. Joseph circuit, in chancery. 
Proceedings for appointnuent of receiver. J. Murray Benjamin, of 
White Pigeon, appointed receiver, August 2, 1904. Order for a final div- 
idend, filed and entered, July 11, and the receivership finally closed, 
August 1, 1910. 
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In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the years 1894, 1895, 1896, 1897, 1899 
and 1903. Wm. T. Sleator, petitioner, vs. James B. Bradley, Auditor 
General. Alpena circuit , in chancery. Submitted, January 31," 1908, 
and decree on petition of Wm. T. Sleator filed, November 3, 1909. (Shown 
by copy of .calendar entries, received in March, 1911.) 

Henry M. Zimmerman, Commissioner of Banking, vs. Athens State 
& Savings Bank et al. Calhoun circuit, in chancery. Bill for appoint- 
ment of receiver, etc. Frank Wolf of Battle Creek, appointed receiver. 
September 3, 1908, restored to the stock-holders, February 4, and au- 
thorized to resume business, February 8, 1909. (See reports of Com'r. 
of Banking, 1908, pp. xv and xxii, and 1909, pp. xiv and 21.) The 
matter of the settlement with the receiver was disposed of by the filing 
of a decree, September 9, 1910 (in accordance with stipulation filed Feb- 
ruary 4, 1910) , allowing the receiver |1,925.00 for his compensation and 
in payment for the services of his attorneys, and discharging receiver 
and cancelling bond, and ordering that no costs shall be assessed to any 
party to this cause. 

Wm. W. Wedemeyer, receiver, Chelsea Savings Bank, complainant, vs. 
Victor D. Hindelang, et al. Washtenaw circuit, in chancery. Bill to 
enforce liability of stockholders. After the decision of the supreme 
court, (161 Mich. 600), the receiver filed a petition in the circuit court, 
for executions, and December 16, 1910, an order was made that execu- 
tions issue and they were issued. 

The Grand Bapids & Indiana Railway Company vs. Michigan Bail- 
road Commission. Kent circuit, in chancery. In re petition of Noack 
& Gorenflo, relative to excess baggage rates. This case is governed by 
M. C. R. R. Co. vs. Mich. R. R. Com'n., 160 Mich. 355,-^ecided March 
19, 1910. 

a 

Michigan Central Railroad Co., Lake Shore & Mich. So. Ry. Co., Pere 
Marquette Railroad Co., Grand Trunk Western R. R. Co., Detroit, G. 
H. & M. Ry. Co., & Grand Trunk Railway Co. of Canada vs. Michigan 
Railroad Commission. Wayne circuit, in Chancery, No. 35,392. This 
case is governed by M. C. R. Co. vs. Mich. R. R. Com'n., 160 Mich. 355, — 
decided, March 19, 1910. 

Detroit & Mackinac Railway Company vs. Michigan Railroad Commis- 
sion. Wayne circuit, in chancery. Bill for injunction to restrain en- 
forcement of a certain rate, ordered by the commission to be put into 
effect. There are several intervening parties to the couse Heard and 
submitted, Januai^ 9, and decree entered, dismissing bill and amend- 
ing bill, February 11, 1911. (Appealed to supreme court, by complain- 
ants.) 

Title Guarantee & Surety Company, complainant, vs. The State of 
Michigan, The Fidelity & Deposit Company of Maryland, The Federal 
Union Surety Company of Indianapolis, The Bankers Surety Company 
of Cleveland, the Aetna Indemnity Company of New York, The Empire 
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State Surety Company of New York, William W. Wedemeyer, receiver 
Chelsea Savings Bank. Ingham circuit, in chancery. Argued and sub- 
mitted, January 5. Demurrers over-ruled and order entered, April 28, 
1911 (Costs of 120.00 taxed against each defendant, which filed demur- 
rer, and twoity days allowed to plead or answer. (Appealed to supreme 
court.) 

In re petition of Oramel B. Fuller. Auditor General, for the sale of 
certain lands for the taxes of 1907. George Urban, petitioner. Lenawee 
circuit, in chancery. Argued, May 9, 1910, and stipulation to discon- 
tinue, filed, September 12, 1910. 

The People of the State of Michigan vs. American Telephone & Tel- 
^raph Company. 

The People of the State of Michigan vs. Western Union Tel^raph 
Company. Inghami circuit, in chancery. 

Bills to foreclose liens for taxes of 1909, under act 49, Public Acts 
of 1909. These cases involved the same questions as were involved in 
the '^Telephone Tax Oases" in the circuit court of the United States for 
the western district of Michigan, and after the final decision in those 
cases (185 Fed. 634) the taxes were paid. (See table at end of state- 
ment of '^Telephone Tax Oases" for amounts). Orders dismissing these 
cases were mailed to the clerky June 1, 1911; for filing. 

The Attempt to Increase the Taxinsr Basis of the Detroit, Grand 
Haven & Milwaukee Railroad Company and Proceedtn^rs Inci- 
dent Thereon. 

The People of the State of Michigan, represented by Oramel B. Puller, 
Auditor General, and Franz C. Kuhn, Attorney General, vs. 

Detroit, Grand Haven & Milwaukee Railway Co. Kent circuit, in 
equity. 

This company exists under a special charter granted March 7, 1834, 
to the Detroit and Pontiac Railroad CJompany, in which was incorpo- 
rated by Act 140 of 1855 a provision permitting it to pay taxes at the 
rate of one per cent per annum upon its capital stock paid in, in lieu 
of all other taxes. 

This exemption was enjoyed by the company until the year 1897. 
From 1897 to 1901 it voluntarily paid taxes under the general law 
at a specific rate upon its gross earnings. Upon the enactment in 1901 
of the law for ad valorem taxation of railroads, the state board of assess- 
ors included this company in the list of companies taxed pursuant to 
that system. The company instituted proceedings in the Federal court 
to restrain the collection of the tax on the ground that it was protected 
by charter contract. The company was successful in its contention. 
The Federal Supreme Court decided upon the authority of Attorn^ 
General vs. Joy (55 Mich. 94), that the charter pnovision in question, 
prohibited its taxation by the state beyond the rate of one per cent 
upon its capital stock paid in. Upon the decision in this case the 
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company dropped back to its charter basis of taxation, i. e., one per 
cent, npon its capital stock paid in. 

The State thereupon instituted two proceedings against the com- 
pany to test its right to the tax exemption. The fiirst was by a bill 
in chancery in the circuit court for the county of Ingham, and the sec- 
ond by proceedings in quo warranto filed in the State supreme court. 
In both of these cases the company was successful in maintaining its 
special charter and its right to the tax exemption (157 Mich. 144). 
The State court also based its conclusion upon the claimed adjudication 
of the Joy case without other investigation into" the history of the com- 
pany. (Atty Genl. 1910 report, pages 18 and 20.) 

Under the charter the company pays the annual amount of 125,171.40 
as taxes. Information obtained in the trial of the cases above refer- 
red to indicated that it was not reporting or paying taxes upon its full 
amount of capital stock paid in. In 1910 and again in 1911 upon sug- 
gestion of the Attorney General the Auditor General computed the 
amount of capital stock paid in to the company as f7,000,000.00 and 
estimated the tax at |70,000.00 per year. Proceedings by information 
in equity were instituted in the circuit court for Kent county to deter- 
mine the amount of capital stock actually paid in,, and to increase the 
taxing basis of the company accordingly. If the State can successfully 
maintain the claims made, the taxing basis of the compmny will be al- 
most trebled. The information was filed September 20, 1910; the de- 
murrer was argued and submitted on May 12, 1911, and Circuit .ludge 
McDonald on May 16, 1911, over-ruled the demurrer and entered an 
order requiring the defendant to answer before June 15, 1911. On June 
9, 1911, the case was appealed to the Supreme Court. 

Dwight Whittemore and Emma Whittemore vs. Albert A. GriflSn et 
al., and Oramel B. Fuller, Auditor General. Gratiot circuit, in chan- 
cery. Opinion filed December 30, 1910, and decree countersigned, filed 
and entered, January 31, 1911. 

In re petition of the Auditor General of the State of Michigan for the 
foreclosure of the tax lien of the State of Michigan against lands al- 
leged to be delinquent for the non-payment of taxes for the year, 1905. 
Dwight Whittemore et al., petitioners, vs. Oramel B. Fuller, Auditor 
General et al. Gratiot circuit, in chancery. Opinion filed, June 30, 
1911. 

Anton C. Bauer vs. State Board of Agriculture. Ingham circuit, in 
chancery. Bill for injunction to restrain the board from renting one of 
its buildings to the United States for a postoffice. Order to show cause 
was issued and tlie matter was submitted July 25, and Order denying 
injunction and dismissing order to show cause, was signed, etc., July 
27, 1910. (See also mandamus case, 164 Mich. 415.) 

The Kellogg Switchboard and Supply Company, a corporation, et al., 
vs. Oakland County- Telephone Company, a corporation, and Arthur F. 
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Newberry, trustee. Oakland circuit, in chancery. The Attorney Gen- 
eral filed answer to order to show cause and disclaimer, in December, 
1910. 

In re petition^ of Frederick Qustafson, to bar wifes' dower. Baraga 
circuit, in chancery. Discontinuance, dated, May 4, 1911. 

In re petition of Charles Carlson, to bar wife's dower. Baraga cir- 
cuit, in chancery. Discontinuance, dated. May 4, 1911. 

In re petition of the Sanilac Stock Farm for restoration of lost cer- 
tificate No. 4456 on sale of State swamp land. Answer and return of 
the Commissioner of the State Land Office, executed, December 29, 1910. 

Eklmund S. Black vs. Davidson- Wonsey Company, its officers. Temple 
Bmery, State Salt Inspector and Thomas J. Wrfeath, Deputy Salt In- 
spector, and their successors in office. St. Clair circuit, in chancery. 
Bill for injunction. Discontinuance, dated June 14, 1911. (See Mich. 
Salt Works vs. John Baird et al.) 

Franz C. Kuhn, Attorney General, ex rel. John B. Qhaddock, George 
Sayles, Elmer B. McGraw, Elmer Houser, and Caleb S. Pitkin, vs. Board 
of Supervisors of the county of Wayne. Wayne circuit, in chancer}-. 
Information, with prayer for injunction. Heard before full bench, Feb- 
ruary 18, 1911. Opinion, copy received, March 22, 1911. 

Adolph N. Marion vs. Michigan Railroad Commission. Wayne cir- 
cuit, in chancery. Argued and submitted on demurrer. May 1, and de- 
murrer sustained, May 1, 1911. (Order sustaining demurrer, filed May 
3, 1911.) 

Franz C. Kuhn, Attorney General, ex rel. Milton A. McRae, vs. Wm. 
B. Thompson, et al. Wayne circuit, in chancery. No. 38,810. Decree 
dismissing information and sustaining demurrer. May 25, 1911. (Ap- 
pealed to supreme court) 



CHANCERY CASES DISPOSED OF-Attorney General's Office. 

In re application of Anton C. Bauer, for the use of the name of the 
Attorney General, to file an information in the Ingham circuit court, 
in chancery, against the State Board of Agriculture. Application not 
granted. See case of Anton C. Bauer vs. State Board of Agriculture, 
bill for injunction and application for mandamus (in this report, and 
mandamus case in 164 Mich. 415). 



so 
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CASES IN EQUITY, PENDINO-Supreme Court of the United 

States. 

TELEPHONE TAX CASES. 

Citizens Telephone Company (Grand Rapids) and Citizens Telephone 
Company, of Jackson, appellants, vs. Oramel B. Fuller, Auditor General 
of the State of Michigan, (two cases). Appeals from the circuit court 
of the U. S. for the western district of Michigan, southern division, in 
equity. In the preceding part of this Schedule there is a general state- 
ment covering all of the telephone and telegraph cases and amounts 
of taxes paid (see cases in equity, disposed of, circuit court of the U. S. 
western district). 

The following statement shows the amounts of taxes unpaid, June 30, 
1911 : 



TdephoDO eompanies. 



Citino^ TdephoDe Co., Gnnd Hapids , 
CStiseoB Tdeplume Co. of JacluoQ 



Totals. 



1909 

tax balance, 

unpaid 

June 30, 

1911. 



127.883 03 
2.007 48 



$29.890 61 



1910 tax. 

entire tax, 

unpaid 

June 90, 

1911. 



$49,276 54 
3.336 36 



Total of 

alltaxei 

due June 30, 

1911. 



177.158 67 
5,848 84 



862.611 90 182,502 41 



And the penaltiee at the rate of one per cent per month, will be an additional amount. 



An attempt will be made by the Attorney General to advance the hear- 
ing of these cases so they may be disposed of at an eariy date. 



CASES IN EQUITY, PENDINO-Circult Court ot the United States, 
Eastern District of Michigan, Southern Division, In Equity. 

Edward W. Bishop vs. Michigan Savings and Loan Association and 
George Lord, Chief of the Building and Loan Division of the State De- 
partment. 

EXPRESS COMPANY TAX CASES. 

James O. Fargo, as President of the American Express Company, vs. 
Perry F. Powers, Auditor General, et al. Number 3844. 

By stipulation this case was revived against the succeeding Auditor 

Oeneral Bradley. 

This is a bill filed on behalf of the company to restrain the enforce- 
ment of the tax upon its property in Michigan for 1903, and to test the 
constitutionality of the ad valorem tax law and the question of its 
application to unincorporated express companies. 

The details of this case are given in the 1908 report (p. 27). 

The case has been at issue for some time and a large amount of 
testimony has been taken by both sides. This testimony has been fully 
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abstracted; the briefs are practically completed and the case is ready 
for argument and will be heard this fall. 

During the period bf non-payment of the tax the company is subject 
to a penalty of twelve per cent per annum which has about doubled the 
amount of the original tax. 

The hearing has been somewhat delayed by the fact that a new judge 
was about to be appointed and it was thought by counsel to be to 
the State's interest to have the case heard by this judge. 

Pacific Express Company vs. Perry P. Powers, Auditor General, et 
al., Number 3846. 

Pacific Express Company vs. James B. Bradley, Auditor General, et 
al., Number 3878. 

Pacific Express Company vs. James B. Bradley, Auditor General, et 
al., Number 3919. 

These are bills of complaint filed by the express company to re- 
strain the defendants from proceedings to enforce against its property 
the taxes assessed thereon for the years 1903, 1904 and 1905. 

For detailed information about these cases see the report for 1908 
(p. 28). 

By stipulation Auditor General Puller and members of the State 
Board of Assessors, Shields, Hoyt and Thompson were substituted 
for the defendants named in the bills. 

A large amount of testimony has been taken by both parties to the 
case ; this has been fully abstracted and briefs prepared ; the case is now 
ready for hearing, and will be heard in the near future. 

The hearing has been somewhat delayed by the fact that a new judge 
was about to be appointed and it was thought by counsel to be to the 
State's interest to have the cases heard by this judge. 

Daniel B. Scully and Maurice H. Scully vs. Arthur O. Bird, Dairy and 
Pood Commissioner. Bill for injunction. Decree of this court dis- 
missing the bill was reversed by the supreme court of the United States 
(209 n. S. 481) and the case is remanded for further proceedings. 
(See 1908 report, p 22). Motion to set aside the order entered March 
7, 1907, taking the bill of complaint pro confesso against defendant, 
etc., sent to the clerk, etc., October 9, 1908. Answer of defendant, sent 
to the clerk, October 19, 1908. 

Detroit, Grand Haven & Milwaukee Railway Company vs. James B. 
Bradley. Auditor General (Equity No. 3965). 

This is a bill filed by the railway company for the purpose of re- 
straining the enforcement of the taxes assessed against its property for 
the years 1906-1907 undei- Act 173, P. A. 1901, on the ground that it is 
protected from such taxation by a special charter. 

The questions presented in this case are adjudicated by recent deci- 
sions of the state Supreme Court in cases against this company. 

Note. — ^For details of this proceeding see 1908 report, p. 29. 

The United States of America vs. John W. McGinn and A. L. Algate. 
(In re lands of the Cheboygan Indians.) 
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The Sperry & Hutchinson Company vs. Franz 0. Kuhn, Attorney 
General of the State of Michigan. (In re ^Trading Stamp Law.") 



CUANC£RY C ASJBS PENDINO-Supreme Court, of Michigan. 

Detroit & Mackinac Railway Company vs. Michigan Railroad Commis- 
sion. (There are several intervening parties.) Appeal from Wayne cir- 
cuit, in chancery .> Bill for injunction to restrain enforcement of a cer- 
tain rate. 

Title Guaranty & Surety Company vs. State of Michigan, Fidelity & 
Deposit Company, of Maryland, et al., defendants and appellants. Ap- 
peal from Ingham circuit, in chancery. 

The People of the State of Michigan, represented by Oramel B. Fuller, 
Auditor General, and Franz C. Kuhn, Attorney General, vs. Detroit, 
Grand Haven & Milwaukee Railway Company, defendant and appel- 
lant. Appeal from Kent circuit, in equity. (See statement among 
chancery cases, disposed of, for details.) 

Franz C. Kuhn, Attorney General, ex rel. Milton A. McBae, complain- 
ant and appellant, vs. Wm. B. Thompson, et al., and Common Council 
of Detroit. Appeal from Wayne circuit, in chancery. 



CHANCERY CASES PENDINO-Circuit Courts, and Superior 

Court. 

Eugene Sunderlin, Commissioner of Banking, vs. State Bank of Fen- 
ton, et al. Bill for appointment of receiver, filed in June, 1897. Clarence 
Tinker, of Fenton, appointed receiver, June 19, 1897. 

In the matter of the petition of Perry F. Powers, Auditor General, 
for the sale of certain lands for the taxes assessed thereon for the vear 
1891, and previous jears. In re petition of Henry Platz vs. Perry F. 
Powers, Auditor General, and Arthur N. Englehardt. Presque Isle cir- 
cuit, in chancery. Petition for review. ("Adjusted.") 

In the matter of the petition of Perry F. Powers, Auditor General, 
for the sale of certain lands for the taxes assessed thereon for the 
year 1891, and previous years. In re petition of Henry Platz vs. Perry 
F. Powers, Auditor General, and William Si)ens. Petition for review. 
Presque Isle circuit, in chancery. ("Adjusted.") 

Benjamin C. Morse vs. Edwin A, Wildey, Commissioner of the State 
Land Office, and Perry F. Powers, Auditor General. Alpena circuit, in 
chancery. 

William H. Johnson and Esther E. Collins vs. Perry F. Powers, Audi- 
tor General, and Charles Ja^er. Presque Isle circuit, in chancery. 

Robert H. R«aybum, William H. Campbell and William Denton vs. 
The Auditor General. Montmorency circuit, in chancery. 



ATTORNBT GENERAL. 33 

In the matter of the petition of Perry F. Powers, Auditor General, 
for the sale t)f certain lands for the taxes assessed thereon for the 
years 1882, 1883, 1884, 1885, 1886, 1887, 1888, 1889, 1890, 1891, 1892, 
1893. In re petition of Samuel A. Davidson vs. Perry F. Powers, Audi- 
tor General, and Edwin A. Wildey, Commissioner of the Btate Land 
Office. Montmorency circuit, in chancer^'- 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of 1899. In re petition of Henry Be^)e vs. 
The Auditor General, and John A. Miller. Alpena circuit, in chancery. 
("Adjusted.") 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes assessed thereon. In re petition of Charles 
Keating vs. The Auditor General, the Commissioner of the State Land 
Office, and Swan Rode. Alp^ia circuit, in chancery. 

Alexander McQueen vs. Auditor General. Bill to set aside taxes. 
Montmorency circuit, in chancery. 

In re petition of Herman Besser to set aside sales of certain lands 
for taxes of 1887 to 11896, inclusive. Montmorency circuit, in chancery. 

In re petition of Herman Besser to set aside sales of certain lands 
for taxes of 1881 to 1886, inclusive. Montmorencv circuit, in chancerv. 

Henry Platz vs. The Auditor General, et al. Presque Isle circuit, in 
chancerv. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes assessed thereon. In re petition of Estate 
of Albert Pack vs. the Auditor General. Montmorencv circuit, in chan- 
eery. 

Henry Bolton vs. The Auditor General, the Commissioner of the 
State Land Office and the Hecla Portland Cement and Coal Comipany, 
and Detroit Trust Company. Alpena circuit, in chancery. (Disposed of 
by Peter Owens case.) . 

Henrv^ K. Gustin vs. The Auditcw General, the Commissioner of the 
State Land Office, the Hecla Portland Cement and Coal Company and 
and Detroit Trust Company. Alpena circuit, in chancery. (Disposed of 
by Peter Owens case.) 

Huron Land Company, Limited, vs. The Auditor General, the Com- 
missioner of the State Land Office, Edward H. Gillman, trustee and 
The Turtle Lake Hunting and Fishing Club. Alpena circuit, in chancerv. 
("Adjusted.") 

Peter Owens vs. The Auditor General, the Commissioner of the State 
Land Office and Herschel H. Hatch. Alpena circuit, in chancery. 

Charles B. Williams vs. The Auditor General, the Commissioner of 
5 
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the State Land Ofl&ce, Edward H. Gdllman, trustee, et al. Alpena cir- 
cuit, in chancery. 

Estate of George N. Fletcher vs. The Auditor General, the Ccmmus- 
sioner of the State Land Office, Robert Beutel and Morris L. Court- 
right. Alpena circuit, in chancery. 

Henry Platz, Administrator of the Estate of Fred Lincoln, deceased, 
vs. The Auditor General, the Commissioner of the State Land Office, 
Albert C. Beutel, Mrs. Albert C. Beutel and Isabella Seymour. Alpena 
circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed against the same for the years 1894, 1897, 1899, 
1895, 1896 and 1898. George B. Holmes, petitioner, vs. Auditor General. 
Montmorency circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the years 1889, 1890, 1894, 1896, 1897, 
1898, 1899 and 1900. Malcolm McPhee, petitioner, vs. Auditor General, 
Presque Isle circuit, in chancery. 

The Estate of Albert Pack, deceased, by Arthur Pack, et al., vs. Audi- 
tor General and Commissioner of the State Land Office. Presque Isle 
circuit, in chancery. 

Frank A. Turnbull, et al., vs. Auditor General. Presque Isle circuit, 
in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for tlie year 1898. Charles Wiltsie, peti- 
tioner, vs. Auditor General. Montmorency circuit in chancery. 

William K. Anderson, et al., vs. Tov^Tiship of Greenfield, et al., and 
Board of State Tax Commissioners. Wayne circuit, in chancery. Under 
Stipulation of April, 1005, decree to be entered like decree in Delray 
Land Co. case. 

In re petition of the Auditor General for the f*ale of certain lands 
for the taxes asseased thereon for the year 1900 and prior years. Frank 
G. Kneeland, j^etitioner, vs. Auditor General. Gratiot circuit, in chan- 
cery. 

Frank Hoffman, et al., vs. Frank E. Palmer, et al., and Auditor Gen- 
eral. Oscoda circuit, in chancei*y. 

The People of the State of Michijran ex rel. John E. Bird, Attorney 
General, vs. Indeix^ndent Order of the Red Cross. Wayne circuit, in 
chancen'. Pi-oceedinfjs for appointment of I'eceiver. Henry J. Eikhoff 
appointed, April 5, 1905. 

James B. Peter vs. Auditor General. Tuscola circuit, in chancery. 
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George L. Maltz, Commissioner of tlie Banking Department, vs. City 
Savings Bank of Detroit, et al. Wayne circuit, in chancery. Proceed- 
ings for appointment of receiver. Union Trust Co., of Detroit, was 
appointed receiver, February 11, 1902. 

Merritt Chandler vs. Sarah B. Kinde and Auditor General. Cheboy- 
gan circuit, in chancery. 

Merritt Chandler vs. John St. Peter, et al., and Auditor General. Che- 
boygan circuit, in chancery. 

The Standard Hoop Company, Limited, vs. Cora A. Lawrence Ailing 
and James B. Bradley, Auditor General. Otsego circuit court, in chan- 
cery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed thereon for the year 1884. Matilda R. Male vs. 
Archie T. Miller and Auditor General. Alpena circuit, in chancery. 

Maria M. Smith vs. James B. Bradley, Auditor General, William H. 
Rose, Commissioner State Land Office, William McLaughlin, County 
Drain Commissioner. St. Joseph circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes assessed for the vears 1889-1902. William A. Blackburn 
and Will A. Prince vs. James B. Bradley, Auditor General. Alpena cir- 
cuit, in chancery. 

John E. Bird, Attorney General, ex rel. Village of Trenton, Town- 
ship of Monguagon (Gross Isle) and the Sibley Quarry Company (a 
corporation), vs. City of Wyandotte, Wayne circuit, in chancery. 

Myron J. Sherwood vs. Isaac Erickson and James B. Bradley, Auditor 
General. Gogebic circuit, in chancery. 

Herman L. Swift sole trustee for the Beulah Land Farm for Boys, 
vs. Wm. H. Caldwell, J. W. Caldwell and James B. Bradley, Auditor 
General. Charlevoix circuit, in chancery. 

In re petition of the Auditor General for the sale of certain lands 
for the taxes of 1893, 1894, 1895, 1896, 1897, 1898, 1899, 1901 and 1902. 
L. I). Closser vs. Auditor General. Alpena circuit, in chancery. 

The Triangle Land Company, a corporation, vs. John Hawley, James 
B. Bradley. Auditor General, defendant to cross-bill of defendant John 
Hawle3\ Bill to quiet title. Ontonagon circuit, in chancery. 

John E. Bird, Attorney General, ex rel. B. Harriet Boydell, vs. Boy- 
dell Bros. White Lead & Color Works. Wayne circuit, in chancery. 

Charles R. Henry vs. George Stovel et al., James B. Bradley, et al. 
Alpena circuit, in chancery. 
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JameB E. Bherman vs. Donald McRae, as administrator estate of 
John McRae, deceased, and James B. Bradley, Auditor General. On- 
tonagon circuit, in chancery. 

Henry M. Zimmermann, CJom'r. of the Banking Department of the 
State of Michigan, vs. Chelsea Saving Bank, et al. Washtenaw circuit, 
in chancery. Bill for appointment of receiver. W. W. Wedemeyer, ap- 
pointed receiver, December 5, 1907. 

James D. Tumbull vs. James B. Bradley, Auditor General, and Fla- 
via Parrant. Alpena circuit, in chancery. Decree filed, April 29, 1908. 
(Claim of appeal filed, in June, 1908). 

W. & A. McArthur Co., Limited, and other complainants, vs. Audi- 
tor General, et al. ; petition of James W. Farrier, Treasurer of Mont- 
morency county, that decrees be reopened. Montmorency circuit, in 
chancery. 

Edward E. Ayer and other complainants, vs. Auditor General, et al.; 
Petition of John Hoeft, Jr., Treasurer of Presque Isle County to re-open 
decrees. Presque Isle circuit, in chancery. 

Henry M. Zimmermann, Commissioner of Banking, vs. United Home 
Protectors' Fraternity, St. Clair circuit in chancery. Bill for appoint- 
ment of receiver. Horace G. Snover, of Port Hui-oo^ appointed receiver, 
March 31, 1908. 

The Grand Trunk Railway Company vs. Oassius L. Glasgow, George 
W. Dickinson, and James Scully, constituting the Michigan Railway 
Commission and the Detroit United Railway Company. Wayne circuit, 
in chancery. (Action to secure i^eversal of a certain order In re Sweers 
& Prefrock, et al., vs. G. T. Ry. Co.) 

Huron Land Company, Limited, vs. Detroit & Mackinac Railway Com- 
pany, James D. Hawks, trustee, H. S. Waterman and James B. Bradley, 
Auditor General. Alpena circuit, in chancery. 

Henry M. Zimmermann, Commissioner of Banking, \s>. Fanners & Mer- 
chants State Bank of Parma^ Michigan, et al. Jackson circuit, in chan- 
cery. Bill for appointment of receiver, etc. Seymour H. Godfrey, ap- 
pointed receiver, September 8, 1908. 

John E. Bird, Attorney General, ex rel. The People of the State of 
Michigan, vs. The Continental Sugar Company, a corporation. Lenawee 
circuit, in chancery. 

Pere Marquette Railroad Company, a corporation, vs. Michigan Rail 
road Commission and Michigan Ignited Railways Company. Wayne cir- 
cuit, in chancery. 

John L. Doyle, vs. The North Shore Lumber Company, Frank Rox- 
bury and Auditor General. Schoolcraft circuit, in chancer>\ 
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In re Petition of the Auditor General of the State of Michigan for 
the foreclosure of the lien of the State of Michigan for the taxes of 
1891, 1892, 1893 and 1894. John L. Doyle, petitioner, vs. North Shore 
Lumber Company and Auditor Goieral. Schoolcraft circuit, in chan- 
cery. 

John E. Bird, Attorney General, ex rel. Township of Wyoming, et 
ah, vs. The City of Grand Bapids, et ah Superior court of Grand Rap- 
ids, in chancery. 

Dayton W. Closser and Lenore D. Closser, vs. Benjamin Robarge and 
Oramel B. Fuller, Auditor General. Alpena circuit, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes for the years 1901, 1902, 1903 and 1904. 
Henry K. Gustin, petitioner, vs. Auditor General. Alpena circuit, in 
chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for taxes of the years 1901, 1902, 1903 and 1904. Henry 
K. Gustin, Cloverdale Land Company, Limited, American Cedar & Lum- 
ber Company, petitioners, vs. Oramel B. Fuller, Auditor General. Alcona 
circuit, in chancery. 

In the matter of the petition of the Auditor General for the sale of 
certain lands for the taxes of the years 1901, 1902, 1903 and 1904. Henry 
K. Gustin, petitioner, vs. Oramel B. Fuller, Auditor General. Cheboy- 
gan circuit, in chancery. 

S. Harris Embury vs. Lodema O. Goodenough, Emery D. Weimer and 
Oramel Fuller, Auditor General. Mackinac circuit, in chancery. 

Jessie M. Leland vs. The Unknown Heirs of John GriflSth, et al., and 
Oramel B. Fuller, Auditor General. Allegan circuit, in chancery. 

Caroline M. Clothier & Lenore D. Closser vs. The Peninsular Bark 
& Lumber Company, Oramel B. Fuller, Auditor General, and David I. 
Miller. Chippewa circuit, in chancery. 

Orange S. Mason, et ah, vs. Judson E. Rice, Commandant, E. B. Taylor, 
Adjutant, and the Board of Managers of the Michigan Soldiers' Home. 
Kent circuit, in chancery. 

Manistee & Luther Railroad Company vs. Michigan Railroad Com- 
mission. Manistee circuit, in chancery. 

Isabelle Lincoln, Horatio Ferguson and William Kavanagh vs. 
Charles S. Pierce, State Game, Fish and Forestry Warden, and Robert E. 
Ellsworth, Deputy State G., etc.. Warden, et al. Alpena circuit, in 
chancery. Bill for injunction. 

The Grand Rapids & Indiana Railway Company vs. The Michigan 
Railroad Commission. Kent circuit, in chancery. No. 16220. 
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State of Michigan, by John E. Bird, Attorney General, vs. Board of 
Control of St. Clair Plats. St. Clair circuit, in chancery. Bill for 
injunction to restrain issuing to Creorge L. Sampson, or to any other 
person, firm or corporation, filing a claim for any of the premises known 
as the St. Clair Flats, in St. Clair county, Michigan, a certificate or 
deed as provided for in and by the terms of Act 215, P. A. 1909. During 
the 1911 session of the legislature a bill was introduced to adjust this case 
but the bill did not pass. 

Michigan Central Railroad Company, and others, vs. Michigan Rail- 
road Commission. Wayne circuit, in chancery. No. 36364. 

C, C. Douglas Company, et al., vs. Millard D. Olds, Wm, H. Louks, 
and Oramel B. Fuller, Auditor General. Baraga circuit, in chancery. 

The Pontiac, Oxford & Northern Railroad Company vs. Michigan 
Railroad Comimission. Ingham circuit, in chancery. (In re passenger 
rates.) 

The Germania Refining Company a foreign corporation, et al., vs. Ora- 
mel B. Fuller, Auditor General, et al., Ingham circuit, in chancery. 

Merritt Chandler vs. Richardson Lumber Co., and James B. Bradley, 
Auditor General. Otsego circuit, in chancery. 

The Oneida Land Company vs. Oramel B. Fuller, Auditor General, et 
al. Ontonagon circuit, in chancery. 

John W. McGinn, vs. A. L. Algate, et al. Cheboygan circuit, in chan- 
cery. (In re Cheboygan Indians' lands.) (See also United States vs. 
John McGinn, et al.) 

John M. Longyear, et al., vs. Charles C. Hopkins, and Oramel B. Ful- 
ler, Auditor General. Gogebic circuit, in chancery. 

Grand Rapids & Indiana Railway Company vs. Michigan Railroad 
Commission. Kalamazoo circuit, in chancery. (In re crossing in Kala- 
mazoo.) 

In re Petition of the Commissioner of Insurance for appointment of 
a Receiver for Citizens' Mutual Fire Insurance Company of Charlevoix, 
Emmet and , Cheboygan Counties. Emmet circuit, in chancery. Frank 
L. Voorheis, of Harbor Springs, appointed and trust accepted, June 22, 
191L 

Roger W. Butterfield vs. Frank Robinson, Drain Commissioner, et al., 
Muskegon circuit, in chancery. 

John D. McPhee vs. W. H. White Company, a corporation, et al. Ot- 
sego circuit, in chancerj% 

John B. McCullough vs. Unknown Heirs, of Elias M. Axford, and Audi- 
tor General. Oakland circuit, in chancery. 

Michigan Salt Works vs. John Baird and William Hodgson. St. Clair 
circuit, in chancery. Bill for injunction. 
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SCHEDULE "E." 
Statement of proceedings for the collection of escheated estates. 



ESCHEATED ESTATE MONEYS RECEIVED. 

In re Mary Greer, deceased, paid, Sept. 17, 1910. . |450 00 
Tn re Mary Greer, balance of estate, paid, Jan. 3 
1911 62 81 1512 81 



Tn re John Dowser, deceased, paid, Feb. 18, 1911 1,176 30 

In re Emma Reidy, deceased, paid, April 7, 1911 1,760 64 

(See also **Cost8 of Suitsr'' recovered, Schedule 
"I.") 



Total 13,449 75 



ESCHEATED ESTATE CASES DISPOSED OF-Supreme Court. 

Estate of Emma Reidy, deceased, John Dudeck, claimant and appellee, 
vs. John A. Watson, administrator, contestant and appellant. Error to 
Shiawassee circuit. John Dudeck presented a claim against the estate of 
Emma Reidy deceased, for services rendered. The claim was allowed in 
the probate court and the Attorney General apiiealed to the circuit court. 
A judgment for claimant is reviewed by contestant on writ of error. Sub- 
mitted April 15; reversed and new trial ordered, July 14, 1910. 162 
Mich, 154. (Discontinuance entered in circuit court, January 23, 1911.) 

Estate of Emma Reidy, deceased, George O. Shattuck, claimant and 
appellee, vs. John A. Watson, administrator, contestant and appellant. 
Error to Shiawassee circuit. A claim by George O, Shattuck against 
this estate was disallowed by the commissioners, but on appeal to the 
circuit court claimant recovered judgment for the full amount claimed 
and the administrator brings error. Reversed and judgment entered 
against claimant, December 30, 1910. 164 Mich. 167. 



ESCHEATED ESTATE CASES DISPOSED OF-Circuit Courts. 

In re John Burgin, deceased. Appeal from commissioners on claims. 
Circuit court, Shiawassee county. Appeal from probate court. In re 
claims of Fred Keyes, Mrs. H. A. Keyes and Mary Ripley. Dismissed by 
consent of attorneys, February 20, 1911. (See further proceedings in 
probate court.) 
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ESCHEATED ESTATE CASES DISPOSED OF-Probate Courts. 

In re James Coleman, deceased. Probate court, St. Joseph county. 
Petition for order that |1,214.71 be turned over to board of escheats, 
was filed by the Attorney General in October, 1901, and in January, 
1002, the Attorney General was advised by the judge of probate that 
^*parties interested claimed estate." 

A letter from the judge of probate (dated, September 20, 1911), 
stated — "* * * the last proceedings in the probate court was a pe- 
tition filed by a person alleging themselves to be an heir, and entitled to 
the fund which had been deposited in the office of the county treasurer, 
this petition was denied. * * * However, a proceeding was commenced 
in the chancer^' court, and by a decree of the circuit judge the fund has 
been paid to the attorneys of the party. So the fund has been taken 
under order of the circuit judge by persons who claim to be entitled 
thereto." 

The circuit court "calendar entries" show that a **bill to declare will 
in-operative" was filed in January, 1904, by Ellen O. Wyatt, adminis- 
trator, etc., vs. The Legatees in the will of James Coleman, deceased, and 
'*Final order and decree" was filed and entered, February 7, 1911, in the 
St. Joseph circuit 

In re Martha Sheldon, deceased. Barry county. There was about 
flOO.OO involved in this matter, but after the petition was filed a letter 
was received from the judge of probate stating — "The will of Martha 
Sheldon disposes of the amount in that estate on deposit with the county 
treasurer, in case the legatee cannot be found, and it is not payable in 
any case until the death of DeWitt C. Sheldon, who is still living." (Sept. 
23, 1907.) 

Jeremiah Wilbur, deceased. Barry county. There was about twenty- 
five dollars, involved in this matter, but after the petition was filed a 
letter was received from the judge of probate, stating — "Jeremiah Wil- 
bur left a brother who resides in the township of Assyria, and who would 
be entitled to inherit the amount now on deposit in the office of the 
county treasurer, after the expiration of eight years." (Sept. 23, 1907.) 

In re Bmma Reidy, deceased, Shiawassee county. Estate consisted of 
a stock of drugs, valued at about ^1,500.00, stocks, certificates of de- 
posits and cash in bank, about ?2,000.00 and real estate of about f2,- 
000.00. Hearing, March 22, 1909, on petition of administrator for 
250.00 for monument and petition granted. Order to sell certain per- 
sonal propertj', entered, March 22, 1909. 

The claims of John Dudeck and George O. Shattuck, were settled by 
the supreme court (as stated in the preceding part of this schedule) and 
the residue of the estate was duly turned over to the State Board of 
Escheats. 

In re William Crawford, deceased, Wayne county. There was about 
f 1,524.12 shown by report of administrator as balance on hand, but after 
the petition wsjh filed by the Attorney General further information was 
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submitted to this department and a letter was written the re^ster of 
probate, stating ^** * * we have made some investigation along the 
line of ascertaining the honesty and reliability of the Scotland claim- 
ants to said estate. Our advices are of such a character that we feel 
that they are the lawful heirs of William Crawford, deceased, and there- 
fore do not care to press the petition filed in the matter on behalf of the 
State. If the court is satisfied that we have reached the correct conclu- 
sion in the matter, the petition filed by the state may be dismissed. * *" 

In re John Dowser, deceased. Van Buren county. Order entered by the 
probate court, January 16, 1911, determining the State board of Escheats 
to be heirs for the State to the personal property, consisting of motes, 
etc., and real estate, consisting of lots four, five and six (except the east 
ten feet of lot four), block twelve of Scott's addition to the village of 
Mattawan, Van Buren county. 

ESCHEATED ESTATE CASES PENDINO-Probate Courts. 

In re George C. Palmer, deceased, Musk^on county. 

In re L. Puller, deceased, Wayne county. 

In re Frank Gabriel, deceased, Macomb county. 

In re John Burgin, deceased. (Appeals from Commissioners' claims 
disposed of in circuit court, — as stated in the preceding part of this 
schedule.) 
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SCHEDULE "F/' 
Statement of inheritance tax proceedings. 



INHERITANCE TAX CASES DISPOSED OF-Probate Coarts. 

In re E. Oofton Fox. Kent county. From a judgment of the circuit 
court, on appeal from the probate court, the estate appealed to the su- 
preme court. Submitted in supreme court, April 13, and aflSrmed, Sep- 
tember 10, 1908. (154 Mich. 5.) Motion for re-hearing on behalf of the 
estate, submitted, in March, 1909, and re-hearing granted May 25 ; cause 
re-argued June 14, and former opinion vacated, December 31. 1909. (159^ 
Mich. 420.) Tax as determined December 31, 1909, ?784.32, and inter- 
est, 1241.04 (total, $1,025.36), paid, October 15, 1910. 

In re Samantha L. Woolsey, Wayne county. A tax of $55.28 was 
determined, March 19, 1906, but the matter was appealed from the probate 
to the circuit court. Appeal was argued in the circuit court, May 2, 
1907. Order holding the transfers taxable and remanding the matter to 
the probate court signed, by circuit judge, and entered, July 3, 1907. 
The probate court determined the tax at $80.28, Feb. 4, 1910 ; $25.00 of 
tax and interest, $8.40 (total, $33.40), was paid. May 10, 1911. (Bal- 
ance due is stated in last part of schedule.) 

In re Herman W. Stevens, St. Olair county. Petition to correct order 
determining inheritance tax and for re-payment of same. Order denying 
petition, etc., March 14, 1911. 

In re Emma J. Hatch, Washtenaw countv. Tax, $213.31, and inter- 
est, $111.06 (total, $324.37), paid, July 8, loio. 

In re Jerome B. Galloway, Oakland county, "* * * estate decreed 
settled," January 18, 1911 (shown by copy of court entries, received,. 
January 31, 1911). 

In re Arthur J. Schloss, Wayne county. Petition for refunding ot 
inheritance tax. "Upon investigation Attorney General's Dept. decides 
to interpose no objections to the granting of the prayer of the petition." 

In re Evert V. W. Brokaw, St. Clair county. Petition for rehearing 
filed in May, 1911. Additional tax determined, Mav 24. Tax of $72.00 
and $8.00 ( $80.00 )^paid,— less discount of $4.00,— $76.00, May 29, 
1911. 

In re Rosa Northey, Houghton county. Tax, $1,153.04; interest,. 
$380.76 ; total, $1,533.80, paid, June 5, 1911. 
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In re Matthew Northej, Houghton county. Tax, 64.92 ; interest, |30.07 ; 
total, f94.99, paid, June 5, 1911. 

INHERITANCE TAXES DETERMINED.— But not paid or only 
partially paid; also showing cases where lis pendens has been filed to en- 
force payment of the tax, and amount of tax now due : 



Name of estate of deceased. 



llary Oallen (tax not detennined) 

Ednnrd J. Hulbert (tax not detennined) 

Florence Oxide 

James Ovens 

Forester Allison 

Thomas D. Sealey 

fiamantha L. Woolsey 



Gounty. 



Kent 

Wayne 

Wayne 

lApeer 

Washtenaw... 
Livingston.... 
Wayne 



Tax due. 



165 75 

161 68 

125 

17 46 

55 28 



Detennined. 



May 18,1906 
Jan. 18,1905 
Feb. 6.1904 
Feb. 19.1904 
Feb. 4,1910 



Lispendena 
filed. 



Aug. 10. 1903 
Sept. 1. 1904 
Sept. 17. 1904 
Nov. 1. 1905 
Nov. 1. 1905 
Nov. 1. 1905 



INHERITANCE TAX CASES PENDING-Probate Courts. 

In re Brooks B. Hazleton, Washtenaw county. A tax of (308.35^ 
was determined, May 9, 1904, but a petition for an additional tax was 
filed in June, 1904. ' 



In re Clark J. Whitney, Wayne county. 
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SCHEDULE "G." 



Statement of proceedings relative to insane persons confined in State 
hospitals containing: (a) Statement of money collected and paid to the 
State through the efforts of Attorney General, with the co-operation of 
medical superintendents of the various hospitals, Auditor Genei-al and 
judges of probate, as reimbursement to the State for the support of cer- 
tain insane persons in State hospitals; 

(b) Statement of status of proceedings for reimbursement. 

(c) Statement of mone}' collected and paid to the State: 



Name of patient. 



*MicmaAN Abtlvic: 
Adams, Anna C. . . 
Albere, Henr>' J . . . 

Anable, Helen 

Anthony, Peter B . 
Annstzong, Joseph 



Bailey, Ifattie J 

Baker E^nmaJ — 

Bariow,R.W 

Baas, James H 

Battershaw, Alsina . 



Beers, Santh Ethel.. 
Binder, Fredericka . . 
Boardman, Margaret. 

BontoQ, Mary L 

Brewer, Lydia W 



BrigSB, Thursey J . 

BrooKB. George 

Buck, Mary E 

OameroQ. Nellie M . 
Card, Chiorinda . . . 



Cheeaeman, Chas . 
Cou^lin, Mary . . 
Darnels, ElsitE.. 
Donahue, Jdin.. , 
Donahue, Joseph . 



Doughty, Isaac 

Elbert, John Edward , 

Fouling, Ix>vina 

Felton, Emma 

Fox, Nellie 



GibbB,W.S.... 
Gorton, Lucy L . 
Griffin, Ross A.. 
Hardesty, Alex. 
Hasen, Elin 



Hoag, Martha... 
Hodgetts, Geo . . 

Uff, Nancy 

King, Margaret. 
King. Rusaell R. 



Koesch, Anton 

Leiby, J(An B 

Lord, Herl)ert J . . . 
Leeh.WiUiam.... 
McCall, Thomas D 



County. 



Kent . . . 
Allegan. 
Monroe. 
Ingham. 
Kent... 



Hillsdale. 
HiOsdate. 
Ingham. . 
Kent.... 
Eaton... 



Hillsdale.. 
Oalhoun... 
JackaoQ .. . 
Calhoun . . . 
Kalamaioo. 

Kalamaioo. 
Van Buren . 
Lenawee . . . 

Eaton 

Branch 



Van Buien , 
Jackson... 
Berrien — 



Kent... 
Kent... 
Calhoun, 
Kent. .. 
Eaton... 



Kent.. 
Barry.. 
Kent.. 
Kent.. 
Allegan 



Lenawee. 
Kent... 
Allegan . 
Kent... 
Kent... 



Kent.. 
Kent. . 
Eaton.. 
Branch 
Kent.. 



Amount. 


$140 00 


25 00 


60 00 


laooo 


48 00 


100 00 


50 00 


75 00 


144 00 


158 00 


07 50 


125 00 


148 53 


do 00 


05 00 


128 00 


25 00 


500 00 


14 00 


114 00 


15 50 


200 00 


321 00 


144 00 


50 00 


168 00 


101 00 


120 00 


132 00 


182 75 


00 90 


30 00 


130 00 


106 00 


52 00 


28 00 


167 00 


100 00 


46 00 


180 00 


00 75 


105 00 


347 71 


70 


455 09 



Total. 
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Name of patient. 



MichigaD Asylumr-Coo. 
If cKiniufl, Clarence A . 
If altby, Chance^r 8 . . . 
Iferriman, Harnett A. 

liiner, Jennie 

If orris, Jamee 



Murray, James. . 
Niks, Lewis H . . 
Novisr, Marie... 
(7 Neal, Charles. 
Ofanstcad. Lydia . 



Osman, Conrad . . . 
Parmeter, Samud . 
Fnrayea, Daniel. . 
Peck, Ceo. W.... 
Pike, Sylvanus M . 



Porter, Eiia 

Pulsipber, Julian . . 

Rice, EmmaR 

Rock, Charles 

RockWood, Geo. A . 



Ruehle, John . . . . 
Beefanan, Katie... 
Bhanafelt. Daniel. 
Shook, Edward . . 
Simmons, Lela . . . 



Smith, Clara B 

Smith, Samuel 

Snyder, Haniet 

Spafford, PHMfkChas. 



Sylvester, Betsey.. 
Underwood, Chloe. 

Upright, John 

Upton, Stephen C. 



Van Camp, Henry H . . 
Vander Laan, Bougien . 

Webster, Wm.H 

Weidein. MatUda 



Whitcomb, Catharine E . 

Whiteside. Wm 

Willard, Haven 

Winterhalter.Wm. E... 



tEABTESN MlCHlaAM ASTLUIC: 

Adams. Mary S 

Alabaster, Addie 

Beach, Aurilla 

Bqyce, EUa 

Brockway, Elias 



Carpenter, Wm.H.M. 

Church, Andrew C 

Cody, Elijah 

Cook, Janette 

Eaton, Benjamin 



FaUott, Louise 

Fox, E. Jennie 

FVey, John A 

Hackenberger, Hudwig. 
Homer, Henry 



Hurd.Mary J.... 

Lewis, EUoi 

Le«*is, Mar>' S . . . 
McQuade, Mary J 
Maries, Martha M. 



Markell, 
Momberg, Emma. 
Mortimer, Chaiies . 
Nehb, Jochim 



County. 



Eaton 

Eaton 

Kalamaaoo. 
Ottawa.... 
Kent 



Eaton... 

Hillsdale. 

Eaton... 

Kent.... 

Eftton... 



Berrien . 

Kent.. 

Monroe. 

Barry.. 

AUegan. 

Allegan. 
Allegan. 
Kent... 
Clinton. 
Branch. 



Allegan 

Ottawa.... 

Kent 

Kalamaaoo. 
Lenawee . . . 



Van Buxea 
Kent 



Lenawee, 



Kent... 
Eaton.. 
Eaton.. 
Jackson, 



Van Buren . 
Kalamaaoo. 
Kent 



Branch 

Kalamaioo. 
Van Buren. 
Kent 



Wayne 

Washtenaw 
Oakland... 
Washtenaw 
Livingston . 



Bay ... . 
Wayne.. 
Lapeer. . 
Saginaw . 
Saginaw. 



Shiawassee. 

Wayne 

Wfkshtenaw 

WajTie 

Sagmaw 



Wa^-ne. . 
Sanilac.. 
Macomb , 
Oakland. 

Sanilac. 

Bay 

Sanilac. 
Saginaw. 



Amount. 



1228 36 

144 00 

200 00 

1 75 

297 38 

178 50 
120 00 

45 50 
170 00 

38 50 

800 

110 00 

133 50 

166 10 

52 00 

180 00 
130 00 

75 00 
119 09 

32 12 

rssoo 

183 35 

150 00 

50 00 

50 00 

96 78 
45 85 
15 00b 
500 00 

60 00 

70 00 

75 00 

191 32 

147 38 
24 00 
60 00 
23 00 

50 00 
300 00 
143 00 
130 00 



$175 00 

271 65 

191 24 

1.357 97 

58 50 

120 00 
90 00 

108 00 
45 00 

273 00 

23 14 
33 15 
144 00 
45 50 
43 86 

800 

186 04 

16 66 

117 70 

101 99 

134 00 
95 22 

114 75 
33 17 



Total. 



$10,479 80 
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Name of patient. 



Eastern Michigan Afyliun — Con. 

Noble, Grace 

Nolan, Anna 

Peck, Harvey 

Ranney, Orville W 



Schneider, Fred A . 
Simons, Martha . . . 
Stewart, Giuce D . . 
TruBcott, John M . 



tUpPER Peninsula Hospital pob Inbamb: 

Denning, Margaret Ann 

Ia Point, Louisa 

Moulding, Anna M 

Swanson, Ida 



Michigan HoifB FSBRLE-MmDEO and EnuBpnc: 

Cluney, Basil 

Gorgan, Mattie 

Ridiings, Harry 

Schmidt, Gertrude J 

Spicknell, Grace May 



^Northern Michigan Abtluu: 

Bong, Leonard 

Byron, Kate 

C^k, Charloroy 

Cotter, Dennis 

Hart, Olive E 



Manion, John 

Morse, Mary E — 

Smith, Mar>' 

Snyder, AddieE.. 
Taylor, Hannah G. 
Thomas, Dan C . . . 



Watnb Countt Asylum: 

Alting, May 

Alter, Joseph 

Jungnickel, Christina . . . 

Ktants, Joseph , 

Thompson, Ida Belle... , 



PBrcHOPATHic Ward (U. of M.): 

Bailey, Mattie J 

Campbell. Barbara E 

Chamberlain, Chas 

Ellis, Mrs. lissie 

Grahn, Clara 



Graves, Mary 

Lathrop, Walter. . 
Roeenburg, Henry. 
Voorheis, Julia — 



Total for all hospitals , 



County. 



Oakland... 
St. Clair... 
Charlevoix . 
Wayne 



Washtenaw. 
Washtenaw. 

Wayne 

Shiawassee. 



Mackinaw . , 
Schoolcraft . 
Mackinaw . . 
Delta 



Wayne. . . 
Ontonagon . 
Branch — 
Saginaw... 
WajTie 



Cheboygan. 
Alpena. . 
Wexfoid . . 
Missaukee . 
Gratiot 



Gratiot. .. 
Muskegon . 
Muskegon, 

Ionia 

Ionia 

Ionia 



Wayne. 
Wayne. 
Wayne. 
WajTie. 
Wa>'ne. 



Hillsdale.. 
Shiawassee. 

Wayne 

Hillsdale.. 



Kent . . . 
Wavne.. 
Ottawa. 
Oakland. 



Amount. 



$185 54 

400 

185 24 

45 90 

562 21 
142 24 

182 60 

183 84 



$106 00 

16 00 

228 26 

200 00 



$45 00 
48 00 

146 88 

27 84 

400 



$201 06 
75 00 

120 00 
91 22 

190 00 

300 00 
100 00 
140 00 
270 55 
193 21 
183 56 



$273 50 

90 50 

140 00 

182 50 

302 50 



$50 00 
7 00 

169 29 
10 00 
30 00 

98 00 

50 00 

110 00 

50 00 



Total. 



$5,279 01 



550 25 



271 72 



1,864 59 



969 00 



574 29 



$20,006 66 



*\ame changed to Kalamazoo State Hospital by Act 21, P. A. 1911. 
fXame changed to Pontiac State Hospital by Act 21, P. A. 1911. 
{Name changed to Newberry State Hospital by Act 21, P. A. 1911. 
iNamc changed to Traverse City State Hospital by Act 21, P. A. 1911. 



BE-IMBUBSEMENT MATTERS.— CIRCUIT COURTS. 



People vs. Charles Taylor. Ionia circuit court. Suit to recover cost 
of maintenance at State Asylum; submitted Jan. 8, 1910; April 8, 1911, 
jud*?inent rendered for |1,324.18 and costs. 
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B£-IMBUBS£MENT MATTERS DISPOSED OF. — PROBATE 

COURTS. 

Moses Dubrey. Michigan Asylum. Probate court, Kent county. Pe- 
tition filed February 19, 1910. Pending hearing on petition Mr. Dubrey 
died. (See estate of Moses Dubrey — matters pending.) 

Charles S. Spafford. Michigan Asylum. Probate court, Lenawee 
county. Petition filed May 12, 1910. Order made Sept. 10, 1910, pay- 
ment of ?500.00. 

Estate of Mary E. Morse, Michigan Asylum. Probate court, Musk^pn 
county. Petition to revive commission on claims, July 15, 1910. Order 
of compromise entered. State to receive flOO.OO on or before Sept. 15, 
1910. I 

Louisa LaPoint. U. P. Hospital. Probate court, Schoolcraft county. 
Petition filed January, 1911; February 27, 1911, guardian ordered to 
pay f 16.00 to State Treasurer. 

Samuel Smith. Michigan Asylum. Probate court, Kent county. Pe- 
tition filed February 25, 1911 ; order made March 14, 1911, pay balance of 
estate to State Treasurer. 

Eliza Boyce. E. Michigan Asvlum. Probate court, Washtenaw countv. 
Petition filed March 3, 1911; order made March 22, 1911, pav f 150.51 
within twenty days. 

Estate of William Boyca Probate court, Washtenaw county. Petition 
for payment of State claim allowed against estate of William Boyce, de- 
ceased, husband of Eliza Boyce; March 2lRt order made directing pay- 
ment of claim and filing final account of administrator. 

• 

Ross A. Griffin. Michigan Asvlum. Probate court, Kent county. Pe- 
tition filed April 11, 1911; May 5, 1911, order made pay $100.00 and 
flO.OO per month. 

Thomas D. McCalL Michigan Asylum. Probate court, Kent county. 
Petition filed April 11, 1911. Order made directing payment of 455.09 
and f 10.00 per month. 

Samuel Parmeter. Michigan Asylum. Probate court, Kent county. 
Petition filed April 11, 1911; order made May 5, 1911, directing payment 
of ?80.00 and ?10.00 per month. 

John B. Leiby. Michigan Asylum. Probate court, Kent county. Pe- 
tition filed April 11, 1911; order made May 5, 1911, directing payment 
of 175.00 and JIO.OO per month. 

William H. Webster. Michigan Asylum. Probate court, Kent county. 
Petition filed April 11, 1911; order made May 5, 1911, dii'ecting payment 
of JIO.OO per month. 
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BE.IMBUBSEM£NT MATTERS PENDING. 

Mary Ann Grimes. E. Michigan Asylum. Probate court, Geneeee 
county. Petition filed January 18, 1910; order awaiting sale of property. 

Emma Runyan. E. Michigan Asylum. Probate court, Oakland county. 
Petition filed May 18, 1910 ; pending adjustment of guardian's account. 

John DeMay. Michigan Asylurn. Probate court, Kent county. Pe- 
tition filed February 19, 1910. This matter is being continued pending a 
settlement of the guardian's account. 

Katherine Wegst. E. Michigan Asylum. Probate court, Saginaw 
county. Petition filed November 5, 1910. Pending. 

Estate of Robert McNeal. Michigan Asylum. Probate court, Kent 
county. Petition filed for the appointment of an administrator April 11, 
1911 ; pending settlement of the administrator's accounts. 

John Achterhof. Michigan Asylum. Probate court, Ottawa county. 
Petition filed for reimbursement June 5, 1911 ; hearing set for July 10, 
1911. 

Martin H. Peterson. N. Michigan Asylum. Probate Court, Montcalm 
county. Petition for reimbursement filled June 12, 1911; pending. 

George Saner. E. Michigan Asylum. Probate court, Wayne county. 
Petition for reimbursement filed June 29, 1911 ; pending. 

Estate of Moses Dubrey. Probate court, Kent county. April 11, 1911, 
petition filed for the appointment of administrator; matter held iiending 
settlement of administrator's account. 
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SCHEDULE "H." 



Statement of assumpBit, ejectment, petition to vacate plat, tres- 
pass on the case proceedings, trover snit and miscellaneonB cases. 



ASSUMPSIT CASES DISPOSED OF-Sapreme Court. 

Consolidated Ooal Company vs. Board of Trustees of the Michigan 
Employment Institution for the Blind, appellant. Case made from Sag- 
inaw circuit. Action to recover price of certain coal, furnished by plain- 
tiff company, in which company James H. Malcolm was a stockholder and 
also a member of the board of trustees of the employment institution, and 
treasurer thereof. From a judgment for plaintiff, defendant appeals on 
case-mada Submitted on briefs, November 29, and reversed (with costs 
of both conrts), December 30, 1910. 164 Mich. 235. (See also subsequent 
case in trover,— pending in this report.) 



ASSUMPSIT CASES DISPOSED OF-Circuit Courts. 

The People of the State of Michigan vs. Federal Union Surety Company. 
Ingham circuit. Assumpsit. Demurrer having been overruled by the 
Supreme Court (158 Mich. 30), the surety company paid part of its 
liability in fiscal year, 1910, and the balance in fiscal year, 1911. Order 
dismissing cause was signed by Attorney General and sent to clerk to file, 
June 8, 1911. (In re Chelsea Savings Bank.) (See Miscellaneous Cases 
pending for amount paid.) 



The People of the State of Michigan vs. Charles Taylor. Ionia circuit. 
Suit to I'ecover costs of maintenance at State Asylum at Ionia. Sub- 
mitted, January 8, 1910. Judgment for plaintiff entered for f 2,401.54, and 
interest in quarterly payments, April 8, 1911, but letter from clerk, April 
14, 1911, stated "Court has corrected said judgment as per agreement" 
"Judgment as now corrected will be for f 1,324.18, and interest at 5 per 
cent from Jan. 12, 191X), to April 8, 1911, — ^whole amount being f 1,393.58 
and judgment is entered for last amount." 



William W. Wedemeyer, Receiver of the Chelsea Savings Bank vs. 
School District Number Three PYactional of the Townships of Sylvan 
and Lima, a municipal body corporate. Assumpsit Washtenaw circuit 
Order authorizing adjustment of litigation in regard to bond of School 
District No. 3, fractional, filed, January 17, 1910 (in the main case, — 
Commissioner of Banking vs. Chelsea S. B., et aJ.) 

7 
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WnL W. Wedemeyer, Receiver Chelsea Savings Bank, vs. Harold P. 
Glazier. Henrietta M. Glazier, and Vera G. Glazier. Washtoiaw circuit. 
Three cases.) Oases tried and verdict for defendants, November 8, 1909 
(shown by copy of calendar entries received from clerk, in April, 1911). 



Sylvester A. Young vs. Henry N. Moore, Salem F. Kennedy, Lars P. 
Sorenson and Addison D. Kirtland, defendants and appellants. Cer- 
tiorari to Mecosta circuit Assumpsit. Plaintiff brought suit against 
defendants, as directors of the Tabard OflSce Supply Company, a foreign 
corporation, by which he sought to recover from them the amount of two 
promissory notes made by said corporation. The defendants as such 
directors, had failed to make the annual report for the year 1907. The 
action was brought under the provisions of Act 232, Public Acts of 1903, 
as amended by Act 194, Public Acts of 1905. Defendants demurred to 
the declaration. The demurrer was overruled and defendants brought 
the case into the Supreme Court by writ of certiorari. Submitted, April 
7, 1910. Reversed and demurrer sustained July 14, 1910. 162 Mich. 60. 

The Attorney General filed brief, as Amicus Curiae, after the case had been 
submitted : 

**The record and briefs filed in this case raise a question, the decision of which 
is of such Importance to the state, that the interests of the public involved therein 
are far greater than the mere pecuniary interests of the parties to this suit The 
claim made, briefly stated, is that foreign corporations admitted to carry on 
business in Michigan are not subject to any of the provisions of the statutes of 
this state providing for the incorporation of companies for the various purposes 
specified in such statutes and prescribing the powers and fixing the duties and 
liabilities of such corporations. ♦ ♦ ♦ We submit that it requires a strained 
construction of the word 'corporation' as used in Section 4 of Act 206 (of 1901), 
as amended, to limit its reference to the general corporation law (Act 
232 of 1903), to Include only those duties and liabilities which refer to the cor- 
poration in its literal sense as a legal entity and not to its constituent element, 
and that a fair constructon of the language used by the legislature in Section 4, 
leads to the conclusion that it was intended to adopt the provisions of Act 232, 
in their entirety, as applying to foreign corporations admitted to do business under 
that act." 

The opinion of the supreme court stated: "It Is not to be doubted that the 
legislature intended, by its amendment to Section 12 of Act No. 232, to impose 
the same penalties upon directors of foreign corporations, for failure to make 
the required reports, as are visited upon those of domestic corporations, and it 
may be that ♦ ♦ ♦ the legislature Intended to include in the words 'foreign 
corporations' not only that impersonal and incorporeal thing, the corporation itself, 
but likewise its directors and stockholders, but nevertheless, statutes imposing 
penalties must be strictly construed. ♦ * ♦ It is a simple matter for the legis- 
lature, at its next session, by a suitable amendment to Act No. 310 of the Public 
Acts of 1907, to impose a personal liability upon directors of foreign corporations 
for failure to file annual reports, If, as is evidently the case, it intends such lia- 
bility should attach. As its enactments now stand, we are of opinion that no such 
liability exists." 

An amendment was drawn and enacted as Act 206, by the legislature of 1911. 



EJECTMENT CASES DISPOSED OF-Circuit Courts. 

John M. Tiongjear vs. Rufus R. Goodell, Frederick W. Nichols, and Ora- 
mel B. Puller, Auditor General. Keweenaw circuit. Ejectment. Judg- 
ment August 23, 1910. 
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TRESPASS ON TH£ CASE PROCEEDINGS DISPOSED OF- 

Circuit CoartB. 

Joseph S. McDowell, Assignee of Edward Wallerstein & Company, a 
corporation, vs. Otis Puller, Warden Michigan Reformatory (formerly 
State House of Correction and Reformatory) at Ionia. Conmienced in 
Wayne circuit, but in February, 1906, order for change of venue to Jack- 
son circuit, was filed. Tried April 5 to 23. Judgment and verdict for 
plaintiff entered April 23, 1910. Order staying proceedings for ninety 
days was entered, the same day, June 9, 1910, plaintiff's costs were taxed 
at 1135.53, and orders were entered at various times subsequent to the 
first order to extend the time for settlement of the bill of exceptions. 

Wm. W. Wedemeyer, Receiver Chelsea Savings Bank, vs. Timothy Dris- 
lane. Washtenaw circuit. Trespass on the case, involving the sumi of 
one thousand dollars. Case tried, and "court found no cause for ac- 
tion," May 4, 1911. 



MISCELLANEOUS CASES DISPOSED OF. 

In re Claim of the State of Michigan against The Firemens' Insurance 

Company, of Baltimore, Maryland. 

Claim was sent to the receiver, March 17, 1904, for |979.31. 
Credit of payxxnent by Providence Wasliingrton Insurance 
Company, on account of $7,491.17, of premtlumB ori^nally 
written by the Firemen's Ins. Co., prior to Jan. 1, 1904, 
and Included in 1906 statement by the Providence Wash- 
ington Insurance Company $224 74 

First dividend was received in November, 1904 293 79 

Second and third dividends in May, 1906 ($121.22 and $23.13). 144 35 
Final dividend in July, 1910 1 57 

Total amount received $664 45 



In re taxes of Detroit, Grand Haven & Milwaukee Railway Company. 

The attempt by the State, in proceedings lately pending in the supreme 
court to bring this company under the ad valorem system of taxation the 
same as other railroads, having proven unavailing, by reason of decision 
(157 Mich. 144) adverse to the State's claims, measures have been taken 
to compel it to pay the full rate required under its special charter. 

Section 9 of Act 140 of 1855, requires it to pay one per cent upon its 
capital stock paid in ; it is believed that the J&5,171.40 which it has here- 
tofore paid is not one per cent upon its full capital paid in. 

On May 21, 1910, upon suggestion of the Attorney General, the Audi- 
tor General, basing his computation upon the several reports of this 
company and other data determined its capital stock paid in to be 
f 7,000,000, which would produce a tax of $70,000. 

Demand for this amount, less the $25,171.40 heretofore paid, as the 
tax due July 1, 1909, was made on May 21, 1910. 

' And, August 11, 1910, a second demand was made (for the taxes due 
truly 1, 1910). 
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The amountB claimed have not been paid and proceedings to enforce 
collection have been instituted. The result, if the State is successful, will 
be to increase the taxing basis of the railway company about $45,000.00 
per year. The back taxes for a considerable number of years have also 
been included in the proceedings. (See case in equity, Kent circuit court, 
disposed of, and appeal pending in supreme court.) 



Martin P. Birdsall, appellant, vs. Eldon Smith, Ormond C. Howe and 
Edward A. Havens. Error to Kent. Case by Martin P. Birdsall against 
defendants for alleged malicious prosecution, growing out of prosecution 
upon complaint of defendants, for selling adulterated milk. A judgment 
for defendants on a verdict directly by the circuit court is reviewed by 
plaintiff on writ of error. Submitted, on briefs, June 23, and affirmed, 
October 4, 1909. 158 Mich. 390. 



Mary Eggart, plaintiff, vj«. Michigan Benevolent Association (principal 
defendant), John T. Rich, State Treasurer (Garnishee defendant). Al- 
pena circuit. Stipulation to discontinue without costs, signed under date 
of December 18, 1908. 



The Security Trust Company, trustee in bankruptcy of the estate and 
effects of Frank P. Glazier, bankrupt, complainant, vs. Wm. W. Wede- 
meyer, receiver of the Chelsea Savings Bank, Frank P. Glazier and Hen- 
rietta M. Glazier. District court of the United States for the eastern 
district of Michigan, in bankruptcy. Decree agreed upon by stipulation, 
dated October 11, 1909. 



Nicholas C. Hartingh vs. Orani:el B. Fuller, Auditor General. Iosco 
circuit. Application for certiorari to review the action of the Auditor 
General in issuing a certificate of error against a certain tax deed to said 
petitioner for the south half of the southwest quarter of section two, 
town twenty-three north, range five east, in Iosco county, Michigan, for 

the taxes of 1906. 

The Attorney General, on behalf of the Auditor General, filed a motion to quash 
the writ of certiorari, for the following reasons: 

* Ist. That the circuit court for the county of Iosco has no jurisdiction under 
the constitution and laws of this state to review by certiorari the action of Oramel 
B. Puller, Auditor General of the state of Michigan, in issuing said certificate of 
error; 

2nd. That the said Oramel B. Fuller, as Auditor General of the state of Michi- 
gan, is a state officer, acting under special authority conferred upon him by Act 
206 of the Public Acts of 1893, as amended, in the issuance of said certificate oif 
error and his action therein is not subject to review by the circuit court for the 
county of Iosco under the authority conferred upon it by the constitution of this 
state; 

3rd. That said writ is not necessary to carry into effect any order, judgment 
or decree of the circuit court for the county of Iosco; 

4th. That said Auditor General is not an inferior court or tribunal to the clr- 



ATTOBNBT GENERALr. 53 

circuit court for the county of Iobco within the Jurisdiction of the circuit court 
for the county of Iosco; 

5th. That the circuit court for the county of Iosco has no Jurisdiction to issue 
said writ of certiorari under any rule prescribed by the supreme court. 

Discontinuaace filed, dated June 17, 1911. 



In re coroner's inquest over the dead body of Alsa Woodward, killed in 
the Grand Trunk Railroad wreck two miles east of Durand on the night 
of August 24, 1910. 

Inquisition held at the village of Durand, in the township of Vernon, 
Shiawassee county, Michigan before Samuel T. Patchel, justice of the 
peace, commencing August 31, testimony taken all day and adjourned 
to September 7. Further testimony taken September 7th and 8th, when 
testimony was closed. Forty-six witnesses were sworn. Verdict rendered 
September 9, 1910, which in substance was, to-wit: 

That the brakeman, George M. Graham of train No. 14, was guilty of 
gross negligence for not performing his duty as flagman in placing the 
proper safeguards around train No. 14, namely going back a proper dis- 
tance with lights, placing proper number of torpedoes as required by 
rules. 

Further that Gbarles K Spencer, engineer on train No. 4 which ran 
into train No. 14 was blamed for not watching the track in front of hds 
train as he should in running from Durand to the place of the collision. 



In re petiti(Hi of Wm. B. Hanna for the removal from office of Fred 
Store, a justice of the peace, for the township of Greenland, in the county 
of Ontonagon. The Attorney General personally investigated this matter, 
July 27, 1910. Mr. Banna agreed to withdraw his petition if Mr. Store 
would discontinue taking civil and criminal business for the remainder 
of his term and pay to the county all moneys due, etc., this proposition 
was agreed to by the prosecuting attorney, judge of probate and county 
clerk. Report, recommending no further action, was made to the Gov- 
ernor, August 3, 1910. 



In re charges against State Senator Wm. H. Bradley, made by Sher- 
man M. Townsend. By request of the Lieutenant Governor, the Attorney 
General was represented at the hearings. The Senate committee report* 
was submitted, February 28, 1911, and adopted. A motion to declare the 
seat of Senator Bradley vacant, was lost (Senate journal, pages 343, 
et seq.) 



In re Investigation of the Michigan Asylum for the Insane, at Kala- 
mazoo, by the legislative committee. The "proposed report" drafted by 
Assistant Attorney General Lawler was not adopted by the committee. 
(See report of committee in House journal, April 18, 1911, page 1703.) 
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In re deportation of Aliens who have been in the United States less 
than three years. A blank was published by the Attorn^ General, at the 
suggestion of the inspector-in-charge, United States Immigration Bureau, 
Detroit, Michigan. Copies of this blank, with instructions and the sec- 
tions of the U. S. statutes^ governing deportation of aliens, printed tiiere- 
on were mailed to all superintendents of the poor, judges of probate and 
the heads of all State institutions. (See in Opinion Schedule under date 
of November 1, 1910, for copy of letter, blank, instructions, etc.) 



In re requisitions for the returni of paroled prisoners. A letter was 
written to Senator William Alden Smith, suggesting that a bill be intro- 
duced to amend the United States statute by providing for the direct 
rendition of paroled prisoners upon the warrant of Wardens and superin- 
tendents of prisons from- Which paroled. 

March 3, 1911. 
Hon. William Alden Smdth, United States Senator, Washington, D. C. 

My Dear Senator — We have experienced considerable trouble in the past in se- 
curing the return to this state of prisoners released upon parole from our prisons 
and who violate the conditions of parole. A very great number of the states now 
have a law similar to that in force in Michigan with reference to the parole of 
prisoners. Some of the states have refused to honor requisitions from this state 
for the return of paroled prisoners. It occurred to me that the federal statute 
relative to the rendition of fugitives from justice should be anuended by making 
the same applicable to prisoners released upon parole and who violated the con- 
ditions of parole and whose parole has been revoked by the proper state authority. I 
Uiink the amendment should provide for the rendition of such paroled prisoners 
upon the warrant of the warden or superintendent of the prison. 

May I ask that you bear this matter in mind and have prepared and introduced 
as soon as possible a bill amending the statute in the manner indicated. Your 
early attention to the matter will be sincerely appreciated. 

Very respectfully, 
La-k FRANZ C. KUHN, 

(H) Attorney General. 

ASSUMPSIT €AS£S PfiNDIKG-Circuit Courts. 

The People of the State of Michigan vs. Frank P. Glazier and the Title 

Guaranty & Surety Company. Ingham circuit. The prosecution of this 

suit was enjoined by the Ingham cii'cuit court, in chancery at the suit of 

the Title Guaranty & Surety Company, upon a bill filed for accounting 

and discovery and to determine the liability of the various sureties upon 

the official bonds given by Defendant Glazier as State Tresisui-er. 
(See Title, G. & S. Co. \s. State of Mich., et al.) 

State Board of Health vs. Board of Supervisors of Genesee County. 
Genesee circuit. 

EJECTMENT CASES PENDING-Circuit Courts. 

Charles B. Williams vs. Auditor General, et al., and Gilbert Olson, et 
al. Alpena circuit court. 

Henry Platz, Administrator, Estate of Fred TJncoln, deceased vs. Audi- 
tor General, et al., and Albert C. Beutel, et al. Alpena cii-cuit court. 
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PETITION TO VACATE PIiAT, FESNDINO-Circuit Court. 

In re petition of Ellen M. Holmes^ to vacate certain plats. Wayne 
circnit, No. 52,825. 

TRESPASS ON THE CASE PROCEEDINGS PENDING- 

Sapreme Coart« 

Joseph S. McDowell, Assignee of Edward Walleretein & Company, a 
corporation, vs. Otis Puller, Warden Michigan Reformatory (formerly 
State House of Correction, etc.), Ionia. Error to Jackson circuit Tres- 
pass on the case. 

TROVER SUIT PENDING-Circait Court. 

Consolidated Ooal Company, a corporation, vs. Board of Trustees of the 
Michigan Employment Institution for the Blind, Sa^naw circuit. Trover 
suit. 

MISCEIiliANEOUS CASES PENDING. 

In re Claim against The City Savings Bank of Detroit, Michigan. 

Claim for State funds on deposit when the bank became insolvent : 
Amount of depoeits f 75,000 00 

Interest to verdict (In the case of McCoy, as State Treas- 
urer V. Plngree, et al.) |4,907 92 

Interest to date of judgment 312 72 

Judgment was entered in May, 1903. for $80,220.64. 

Amounts paid: 

Pingree Dlv. No. 1. 2^4 per cent as of June 24, 1903, 
received Sept. 23, 1903 1,978 99 

Union Trust Co., receiver, Dlv. No. 1, 12% v^r cent 
received Nov. 9, 1903 9,375 00 

Pingree Div. No. 2, 2/789-1000 per cent received, Nov. 
21, 1903 2,208 01 

Union Trust Co., receiver, Dlv. No. 2, 20 per cent re- 
ceived, July 30, 1904 15,013 54 

Union Trust Co., receiver, being 12% per cent on $67.71, 
as of Nov. 10, 1903, received Jan. 31, 1905 8 46 

Union Trust Co., receiver, Div. No. 3, 6 per cent, received 
May 31, 1905 » . . . . 4,504 06 

Union Trust Co., receiver, Div. No. 4, received. May 
25, 1906 9,383 46 

F. S. Osborne, bankrupt, first and final dividend, received 
from H. P. Davock, referee in bankruptcy, Dec. 31, 1906 194 48 

Union Trust Co., receiver, Div. No. 5, received, June 10, 
1908 5,254 74 

Homer McGraw, bankrupt, first and final dividend, re- 
ceived, Dec. 31, 1908 3,222 90 

Union Trust Co., receiver, dividend, received during fiscal 
year, 1910 4,525 78 

Total amount paid on claim $55,669 42 

The 1911 report of the State Treasurer does not show that anything 
has been received during the fiscal year ending June 30, 1911. 
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In pe Claim against Ohelsea Savings Bank, et al., for amount on de- 
posit when the bank became insolvent : |685,587.79. 

Amounts paid: 

March 12, 1908. by American Surety CO |50,000 00 

May 6, 1908, Receiver's Div. No. 1 205,745 34 

Oct. 21, 1908, Receiver's Div. No. 2 70,879 77 

April 2, 1909, Receiver's Div. Na 3 46,487 18 

Feb. 2, 1910, U. S. Fidelity ft Guaranty Co., Baltimore, Md. 

(Full payment under depository bond) 25,000 00 

Feb. 3, 1910, Bankers' Surety Co., Cleveland, O. (Full pay- 
ment under depository bond) 17,500 00 

Feb. 8, 1910, Title Guaranty ft Surety Co., Scranton, Pa. (Full 

payment under depository bond) 25,000 00 

Feb. 10, 1910, Federal Union Surety Co., Indianapolis, Ind. 

(Part payment under depository bond) 10,000 00 

Mar. 29, 1910. Receiver's Div. No. 4 42,068 26 

April 4, 1910, Federal Union Surety Co., Indianapolis, Ind. 

(Part payment under depository bond) 5,000 00 

June 4, 1910, Federal Union Surety Co., Indianapolis, Ind. 

(Part payment under depository bond) 5,(K)0 00 

July 1, 1910, to June 30, 1911, balance of bond of Federal 

Union Surety Co 37.500 00 

Total amount paid, 1908 to 1911 $540,180 55 

Total amount paid in fiscal year 1911 37,500 00 

The 1911 report of the State Treasurer shows the present condition of 
this account, as follows: 

At the close of the fiscal year IdlO there was due the State from the 
Ohelsea Savings Bank, the sum of $182,907.24, which has now been re- 
duced to f 145,407^ by the payment, during the year of |37,500.00 by 
the Federal Union Surety Company of Indianapolis, Ind., the amount 
paid by them being the balance due under their depository bond. 

The balance of f 145,407.24 which is still due the State is secured by 
depository bond of $25,000.00 of the Metropolitan Surety Co., of New 
York (in hands of receiver) ; by official bond of $150,000.00 given by 
former State Treasurer Frank P. Glazier with the Title Guarantee & 
Surety Co., of Scranton, Pa., as surety ; and by the State's equity in the 
remaining assets in control of the receiver of the bank. . 



In re Frank P. Glazier, Bankrupt. Proof of claim of the State of 
Michigan for the amount of the deposit in the Chelsea Savings Bank, 
was forwarded to the referee in bankruptcy. United States circuit court, 
eastern district of Michigan^ southern division, in equity, October 6, 
1908. 

This bankruptcy case is still i)ending, with the Security Trust Com- 
pany, as trustee. 

(See statement In re Chelsea Savings Bank for amounts received dur- 
ing fiscal year, 1911.) 



In re Claim against The Metropolitian Surety Co., on account of $25,- 
000.00 bond (In re Ohelsea Savings Bank). This corporation having been 
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dissolved, and a receiver appointed by the supreme court of the county 
of Albany, New York, proof of clainu of the State of Michigan was for- 
warded to the receiver, John F. Yawger, New York City, April 3, 1909. 
Notice of rejection of claim and of motion to appoint referee, received 
in July, 1909, and on April 26, 1910, the claim was submitted before the 
referee in New York and liquidated at $21,000.00, at which amount it 
was allowed and the State of Michigan will receive dividend on this 
amount. 



SCHEDULE "L" 
Statement of amounts recovered as reimbursements for ^'costs of suits." 



In re E2mma Reidy, deceased, ( E^scheated estate) , John Du- 
deck, claimant, vs. John A. Watson, AdniL, contestant, costs 
taxed against John Dudeck, claimant, in the supreme court, ^ 
recover«& Sept 17, 1910. (See schedule "E," for statement 
of further particulars In re Reidy estate) , fl25 81 

Mary McDonald vs. Archie T. Miller and James B. Brad- 
ley, Auditor General, recovered October 14, 1010, (Chancery 
appeaJ, Schedule "D") 51 75 

Th€f People of the State of Michigan, by John E. Bird, At- 
torney General vs. Grand Rapids Muskegon Power Co., re- 
covered from Mecosto county, as payment of the county's 
share of the costs in this case, after judgnnent in favor of re- 
Apondent (see quo warranto cases. Schedule "C" for state- 
tnent of the case) 79 87 

Hattie Whith^ et al. vs. Isaac Bloem, Deputy Factory In- 
spector, et al., supreme court, recovered May 2, 1911, (see 
chancery cases, Schedule "D") " 102 15 

Citizens' Telephone Company of Battle Creek, Citizens' 
Telephone Company of Marshall, Michigan State Telephone 
Company, Twin City Telephone Company, and Union Tele- 
phone Company vs. Oramel B. Fuller, Auditor General, cir- 
cuit court of the U. S., cases in equity, (see cases in equity. 
Schedule "D") (an additional amount will appear in 19i2 
report) , recovered in June, 1911 724 16 



Total fl,083 74 
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SCHEDXJLE "J." 

List of insurance companies whose articles of association, amendments to 

articles of association, etc., have been approved and statement of 

the approval fees received and paid to State Treasurer. 

Total amount $140.00. 



Finnish Mutual Fire Insurance Company, of Calumet, Mich- 
igan. Amendments to articles of association, approved, July 
5, 1910, fee $5 OO 

Locomotive Engineers' Mutual Protective Association. Arti- 
cles of association, July 20, 1910, fee 5 00 

Detroit Life Insurance Company. Articles of association, ap- 
proved, October 10, 1910, fee 5 OO 

National Casualty Company. Amendments to articles of as- 
sociation, November 23, 1910, fee 5 00 

The Farmers' Mutual Fire Insurance C^ompany, of Calhoun 
county. Amendment to charter, approved, December 6, 1910, fee 5 OO 

United States' Hospital Company. Articles of association, ap- 
proved, December 6, 1910, fee 5 00 

The Kosciuszko Mutual Fire Insurance Company, of Bay, 
Baginaw and Huron counties, charter approved, December 15, 

1910, fee 5 OO 

Preferred Casualty Company of Saginaw, Michigan. Amend- 
ment to articles of association (elianging home oflSce to Detroit) 
approved, December 29, 1910, fee 5 00 

Patrons' Mutual Fire Insurance Company, of Inghami county. 
Charter, as amended, appraved, December 30, 1910, fee 5 00 

Genesee County Farmers' Mutual Fire Insurance Company. 
Amendments to articles of association, approved JanuaiT 4, 

1911, fee 5 00 

Michigan Mutual Tornado, Cyclone and Windstorm Insurance 
Companv. Amendments to cliarter, approved, Januarv 19, 
1911, fee r 5 OO 

Caliuiiet Mutual Fire Insurance Company. Amendments to 
charter, approved, January- 23, 1911, fee 5 00 
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Farmers' Mutual Fire Insurance Company, of Saginaw 
county. Amendment to charter, approved, January 26, 1911, fee f5 00 

Michigan Millers' Mutual Fire Insurance Company, of Lan- 
sing. Resolution to extend corporate existence, approved, Jan- 
uary 26, 1911, fee 5 00 

Farmers' Mutual Lightning Protected Fire Insurance Com- 
pany, of Michigan. Amendments to articles of association, ap- 
proved, February 14, 1911, fee 5 00 

Mutual Casualty Company, of Grand Rapids, Michigan. 
Amendment to articles of association, approved, January 31, 
1911, fee 5 00 

Citizens' Mutual Fire Insurance Company, of Kent, Allegan 
and Ottawa counties. Amendment to charter, approved, Febru- 
ary, 2, 1911, fee 5 00 

Peoples' Mutual Fire Insurance Company, of lonia^ Montcalm 
and Clinton counties. Amendment to charter, approved, Febru- 
ary 2, 1911, fee 5 00 

Farmers' Mutual Fire Insurance Company, of Huron county, 
Michigan. Amendments to charter, approved, February 6, 1911, 
fee ". 5 00 

United States' Health and Accident Insurance Company, of 
Saginaw, Michigan. Amendment to articles of incorporation, 
approved, February 6, 1911, fee 5 OO 

Orange Mutual Fire Insurance Company, Limited, of St. Clair 
and Macomb counties. Amended articles of association, ap- 
proved, March 3, 1911, fee 5 00 

Grangers' Mutual Insurance Company, of Newaygo, Muske- 
gon and Oceana counties. Amendments to articles of associa- 
tion, approved, March 18, 1911, fee 5 00 

Detroit National Fire Insurance Company, Articles of asso- 
ciation, approved, March 21, 1911^ fee 5 00 

Peninsular Life Insurance Company, of Michigan. Articles 
of association, approved, March 23, 1911, fee 5 00 

Farmers' Mutual Fire Insurance Company, of Allegan and 
Ottawa counties. Amendment to charter, approved, April 7, 
1911, fee 5 00 

The Farmers' Mutual Fire Insurance Company, of Calhoun 
county. Revision of charter, approved, April 27, 1911, fee 5 OO 
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Mutual Fire Insurance Society of the Michigan Conference of 
the Evangelical Association, Limited. Articles of association 
(Constitution), amendment, approved, June 19, 1911, fee Jo 00 

Michigan Farmers' Mutual Fire Insurance Company, of St. 
Clair and Sanilac counties. Amendments to charter, approved, 
June 28, 1911, fee 5 00 

** Revised'' Articles of association, returned by attorney 

genevAlt without approval. 

Patrons' Mutual Fire Insurance Company, of Michigan, Limited, and 
Patrons' Mutual Tornado, Cyclone and Windstorm Insurance Company, 
of Michigan. Revised articles of association of both of these companies 
were submitted to the Attorney General, December 30, 1910, but were 
returned to the secretary, without approval, February 2, 1911. (See 
mandamus case of Patrons' Mutual Fire Insurance Company vs. At- 
torney General). 



SCHEDULE "K. 



itir " 



Summary-Statement covering, approximately, all amounts collected and 
paid to the State of Michigani through the attorney general, during 

the fiscal year^ending June 30, 1911. 



Telephone and telegraph taxes and interest, (Sch. "D.").. f312,271 57 

Escheated estates (Sch. "E.") 3,449 75 

Inheritance taxes and interest, (Sch. "F.") 3/)87 92 

Insane, reimbursement for support, (Sch. "G.") 20,008 66 

Firemens' Insurance Co., of Baltimore, (Sch. "H.") 1 57 

Chelsea Savings Bank, "On account'' (Sch. "H.") 37,500 00 

Costs of suits, recovered, (Sch. "I.") 1,083 74 

Insurance approval fees, (Sch. "J.'^j 140 00 

Total $377,543 2 1 
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iSCHEDULE "L." 
Ofl|(Wl opinions of the attorney general. 



PRIMARY ELECTION LAW. ADVERTISEMENT. Pamphlet may 
be issued containing more than one sheet of paper if it conplies with 
size required by statute. 

Newspapers containing data pertaining to candidate may be sent 
to persons other than regular subscribers. 

July 7, 1910. 
Mr. James T. Fisher, Calumet, Michigan: 

My Dear Sir — I have your communication of July 5th in which you 
submit two inquiries under the Primary Election Law. You ask: 

First. Whether a pamphlet may be sent out containing more than 
one sheet of paper, provided it complies with the statute as to size. 

Second. Whether a club may secure the mailing of additional copies 
of a newspaper by a newspax)er printing stuff favorable to Mr. Kerr 
to the voters not on their regular subscription list, and if not, could 
copies of this paper be mailed by the club at its own expense.- 

In reply thereto would say there is nothing in the Primary Election 
Law which prohibits sending out pamphlets containing more than one 
sheet of paper provided that the sheets are not larger than two and 
one-fourth inches in width by four inches in length and they do not 
contain a lithograph,, half-tone or engraving larger than one and one- 
half inches in width by two inches in height. 

In answer to the second inquiry would say that my attention has not 
been called to any provision of the Primary Election Law which would 
prohibit the mailing of additional copies of a newspaper to \^ters not 
on the regular subscription list of such newspaper. 

Trusting the foregoing suflSciently advises you, I remain. 

Very respectfully, 

FILANZ C. KUHN, 

L-k-o. Attorney General. 



SCHOOL LAW. RESIDENT. Residence of children is the residence 
of the father. School district not required to pay tuition of non- 
resident. 

July 7, 1910. 
Dr. Albert Yates, Washington, Michigan: 

Dear Sir — I have your communication of July 5th in which you 
state that a certain person lived to the age of manhood in Michigan 
and then went to South America where he married a native and had 
children bom; that he has been only once or twice in Michigan, and 
since going to South America has never lived in your school district; 
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that some few years ago he sent two of his children to be educated 
in Macomb county and supported them at the home of his cousin whose 
residence is in your school district. You ask : 

First. Is the father a legal resident of your school district; 

Second- Are the two children who are being educated in Macomb 
county residents of your school district, and is th^istrict liable to pay 
their tuition under Act No. 65 of the Public Acts of 1909. 

In reply to the first inquiry would say the father is not a l^al resi- 
dent of your school district. 

In reply to the second inquiry would say Act 65 of the Public Acts 
of 1909 confers upon the board of education the authority to pay the 
tuition only of children who are residents of the district. The two 
children in question are not residents of the school district in question. 
The fact that are being educated in your school district, or that they 
are actually living in the district does not constitute them residents of 
the district. The residence of the child in this case is the residence of 
the father and the fathers residence is not in your school district. It 
is therefore my opinion that your school district could not legally pay 
the tuition of the children in question to one of the three nearest high 
schools. 

Trusting the foregoing suflSciently advises you, I remain, 

Very respectfully, 

FRANZ C. KUHN, 

Attorney General. 
L-k-o. 



JUVENILE COURT LAW. JUDGE OF PROBATE. The Probate 
Judge has no right to require juvenile delinquents to pay into Court 
sufficient money to make good damages or pay into court the calue 
of stolen property as a condition of probation but may require pay- 
ment to owner for property damaged or require the restoration to 
owner of the value of property stolen, as a proper condition of pro- 
bation. 

July 7, 1910. 

Hon. Robert A. Smith, Judge of Probate, Jackson, Michigan: 

Dear Sir — I am in receipt of your letter of June 25. inquiring as to 
your right, under Section 5 of the Juvenile Court Law, Act 6, Extra 
Session, 1907, to require a child to pay in court a suiKcient sum to 
make good the damages, in the case of malicious trespass, or to pay into 
court the value of stolen property not restored, as a condition of proba- 
tion. 

You also ask whether or not the moneys received from the child should 
be retained by the court or turned over to the parties injured. 

In reply will say that we do not think you have authority to require 
any money to be paid in court to be retained by the court. This is 
clear from the decision in Robinson vs. Wayne Circuit Judges, 151 
Mich., page 315, for this course would amount to the imposition of a 
fine. We see, no reason, however, why you would not require the child, 
as a condition of probation, to pay to the owner of the property in- 
jured the damages, in the case of trespass, or restore the value of the 
property taken, in the case of larceny. Both of these, it seems to me. 
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may be justified as matters of proper discipline, and would not subject 
the Act to the criticism made by the Court in Bobinson vs. Wayne Cir- 
cuit Judges. 

Very respectfully yours, 

FRANZ C. KUHN, 

Attorney General. 
Hi-f-o. 



WOMEN. RIGHT TO VOTE. If a woman possesses the statutory 
qualifications and has property assessed for taxes she is entitled to 
vote although her name may not appear upon the tax roll. 

A person who owns property which has not been assessed for taxes 
is not thereby entitled to vote. 

A woman who owns stock in a Michigan corporation is not thereby 
entitled to vote unless she is personally assessed upon stock. 

A woman who owns bonds exempt from taxation or jewelry which 
has never been taxed is not thereby entitled to vote. 

July 7, 1910. 
Hon. Wellington R. Burt, Saginaw, Michigan: 

My Dear Sir — Your communication of July 2d relative to the right of 
women to vote, has been duly considered. The inquiries which you 
submit are as follows: 

First. Is it necessary for her name to appear on the tax roll? If not, 
what way is the election board to ascertain whether or not she is a 
taxpayer? 

Second. Has a woman a right to vote who has property that could 
be taxed but which has never been assessed, or does not appear on the 
tax roll? 

Third. Is a woman entitled to vote because she owns stock in a 
Michigan corporation? Said corporation paying its own tax. 

Fourth. Is a woman entitled to vote who owns bonds which are 
exempt from taxation, and her name never having appeared on the tax 
roll? 

Fifth. Is a woman entitled to vote who owns a large amount of valu- 
able jewelry which never has appeared on the tax roll? 

Sixth. Should a woman's vote be accepted even if she swears she 
lias pi"operty but it has never been assessed or taxes paid on said prop- 
erty? 

In reply to the inquiries in the order set forth, would say: 

First. Tliat in accordance with the provisions of Act No. 206 of 
the Public Acts of 1909, it would seem that if a woman possesses the 
other statutory qualifications and has property assessed for taxes, she 
would be entitled to vote even though her name does not appear upon 
the tax roll. The election board can asc'ertain whether she is a tax- 
payer either by requiring her to exhibit a deed or contract of the prop- 
erty, or other proof of ownership. 

Second. The statute above referred to confers upon women the right 
to vote who possess "the qualifications of male electors and has prop- 
erty assessed for taxes," etc. It will be observed that one of the material 
qualifications is that a woman must possess property which is assessed 
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for taxes. A woman who iM)66e86es property but which has not beem 
assessed for taxes, is not thereby entitled to vota 

Third. A woman who owns stock in a Michigan corporation can not 
be said to have property assessed for taxes unless she is personally 
taxed upon the stock. A woman would not necessarily be qualified to 
vote unless she is actually assessed for such stock. 

Fourth. A woman who owns bonds which are exempt from taxa- 
tion does not possess property assessed for taxes, and is not thereby 
entitled to vote. 

Fifth. A woman who owns jewelry which has never appeared upon 
the tax roll is not by virtue of such ownership entitled to vote. 

Sixth. It is somewhat diflScult to answer your sixth inquiry. In 
the absence of anything to the contrary it is assumed that the provisions 
of the General .Election Law would be held applicable unless the con- 
trary is expressed either in the Constitution or the statuta Under 
the General Election Law the oath is the conclusive evidence on which 
the inspectors are to act and they are not at liberty to refuse to ad- 
minister it or to refuse the vote after oath has been taken. 
Wolcott V. Holcomb, 97 Mich. 361 ; 
People V. Cicott, 16 Mich. 302. 

If the same rule can be held applicable where the right of a woman 
to vote is questioned, it would seem that if she takes oath to the effect 
that she owns property and it is assessed for taxes, the election board 
would have no authority to exercise any discretion but to allow her to 
vote. If, however, she simply makes oath that she possesses property, 
but does not swear that it is assessed for taxes, the board should refuse 
to permit her to vote. 

Trusting the forgoing sufficiently advises you, I remain, 

Very respectfully, 

FRANZ C. KUHN, 

Attorney General. 
L-k-o. 



DENTISTRY. A person licensed to practice d^tistry in this State is 

entitled to use the prefix "Dr." before Ms name. 

July 16, 1910. 

Dr. A. W. Haidle, Secretary State Board of Dental Examiners, N^au- 
nee, Michigan: 

Dear Sir — I am in receipt of yours of the 13th inst., with referoice 
to Fred E. Bush and Curtis E. Bush, whom you say are both legally 
licensed to practice dentistry' in this State, and containing the inquiry 
whether or not the Michigan State Board of Dental Examiners has 
authority to compel Curtis E. Bush to stop using the prefix ^^Doctor*' 
before his name. 

As I understand it, any person who has been regularly licensed to 
practice dentistry in this State is entitled to use the prefix "Doctor'' 
before his name, and it is my opinion that the controversy between thesie 
two men is something in which the Board itself is not at all interested, 
and has no authority to compel either one to cease using the prefix 
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.'^Doctor." As I suggest, it is a matter entirely between themselves. 
If one is encroaching uiK>n the rights of the other, it may be that 
he might have some i-edress in a court of chancer^', but that would be 
something regarding which I am not called upon to advise, nor any- 
thing in which the Board is interested. 

Yours verv truly, 
FRANZ C. KUHN, 

Attorney General. 
Ku-f-o. 



SUPREME COURT REPORTS. JUDGES OF THE SUPREME 
COURT. Supreme Court Reports delivered to Justices of the Su- 
preme Court are State property and upon the resignation of a Justice 
should be delivered over to his successor. 

August 3, 1910. 
The Board of State Auditors, Lansing, Michigan : 

Gentlemen — I am in receipt of your, letter in which you submit the in- 
quiry as to whether a retiring justice of the Supreme Court is entitled 
to the volumes of the Supreme Court Reports delivered to him during 
his incumbency. 

Section 1570 of the Compiled Laws of 1897 provides as follows: 

"That when each volume is published and delivered the State librarian 
shall deliver one copy each out of said three hundred and filfty volumes to 
the office of the Governor, the Secpetar\' of State, the Auditor General, 
the State Treasurer, the Commissioner of the State T^and Offi<re, the At- 
torney Genenil, the Superintendent of Public Instruction, the Oonnmis- 
sioner of Railroads, and the Commissicmer of Insurance, one copy to each 
of the justices of the Supreme Court, one copy to each of the circuit 
court and superior court and recorder's court judges of this State, 
one copy to the probate court of every county, one copy to be kept in 
the office of the State reporter, one copy to each of the United States 
district court judges in Michigan, one copy to be kept in the office of 
the county clerk of each county in this State, one copy to the library 
of the University of Michigan, one copy to the Agricultural College, and 
one copy to the library of each of the states and territories, which shall 
contribute to the library of this State the law reports which shall be 
published under the authority of such state or territory." 

Section 9843 Compiled Laws provides as follows: 

"Whenever any person shall be removed from office, or the term for 
which he shall have been elected or appointed shall expire, he shall, on 
demand, deliver over to his successor all the books and papers in his 
custody as such officer- or in any way appertaining to his office, and 
every person violating this provision shall be deemed guilty of a misde- 
meanor." 

The question to be determined is whether the reports referred to in 
section 1570 are booka "in his custody as such officer, or in any way ap- 
pertaining to his office." 

The answer to this proposition would be apparent, were it not for the 
fact that section 1570 provides for the delivery of the reports to certain 
9 
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offices. For example, the office of the Governor; while in the case' 
under discussion, the delivery is to be made to "each of the justices, 
etc." However, notwithstanding this difference in language, I am im- 
pressed that the reports distributed to the justices were intended to 
become a part of the official library of the justice and not his personal 
property. The provision for delivery to the justices and to the judges 
of the circuit courts serve only to make it clear that each member of 
the court, regardless of the number of members, should receive a copy. 
Any other construction would result in the justice having the use of only 
such volumies as were delivered during his incumbency, without any 
provision for supplying the deficiency. It is evident that the reports so 
delivered would be practically valueless as a working library and if the 
sets were filled out when a new justice or circuit judge was installed, 
the complete sets on hand for distribution would have been exhausted 
years ago. 

I am of the opinion, therefore, that the Supreme Court Reports de- 
livered to justices, etc., are State property, belonging to the office rather 
than to the officer, and that upon the resignation of a justice, they 
should be delivered over to his successor, as provided by section 1570 
Compiled Laws of 1897 as "books in his custody as such officer." 

Yours very respectfully, 

FRANZ C. KUHN, 

Attorney General. 
Hi-f-o. 



PRIMARY ELECTION LAW. DISTRICT. BOARD OF ELECTION 
COMMISSIONERS. POLITICAL PARTIES. CANDIDATES. In 
congressional, senatorial or representative districts all political parties 
governed by primary election law. 

In counties if any one political party adopts the general primary 
election law all parties governed thereby. 

It is the duty of the board of election commissioners to furnish 
ballots for a political party regardless of whether there are any 
nomination petitions filed. 

It is the duty of all political parties to select candidates in ac- 
cordance with the general primary elet^tion act where it is applicable. 
If candidate cannot procure the necessars^ two per cent of the en- 
rolled voters in a county such name cannot.be printed on official pri- 
mary election ballot. 

August 10, 1910. 

Hon. Ray E. Hart, County Clerk, Marshall, Michigan: 

Dear Sir — I have your communication of August 4th in which you 
submit a number of inquiries arising under the General Primary Elec- 
tion Law. You ask: 

"First. Under the Primary Election I/aw, in districts where one 
party has heretofore nominated county officers under the primary law, 
do not all of the political parties nominate all of their candidates for 
said offices in the same manner?'' 

Your inquiry relates solely to districts. Section 17 of the General 
Primary Election Act makes it the duty of ever^^ political party in 
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congressional, senatorial or representative districts to select candidates 
under the Primary Election Law. If however, the inquiry relates to 
counties you are respectfully referred to section 44 of the Primary 
Election Act, which makes it the duty of all political parties to select 
candidates for county offices by the direct voting system in those coun- 
ties in which any one political party has adopted the direct-voting 
system. 

"Second. If all political parties are required to so nominate and in 
case one political party fails to file petitions, is the Board of Election 
Commissioners required to furnish any ballots for said party in case 
no petition is filed?" 

The only purposes in requiring petitions to be filed is to afford candi- 
dates an opportunity to have their names placed upon the official pri- 
mary election ballot. The fact that there are no nomination petitions 
filed does not relieve the board of election commissioners of the duty 
of furnishing ballots for the use of the enrolled voters of a particular 
political party. The enrolled voters of a political party are entitled to 
exercise their right to vote for candidates at the September primary 
election, regardless of whether any candidates have filed nomination 
petitions. 

"Third. In case one political party fiiles only one or two petitions 
for separate offices, has not the Board of Election Commissioners got to 
furnish a complete ticket for all of the officers to be nominated, print- 
ing the names of those filing petitions for said ticket, so that the voters 
mav insert such names for the other officers if thev so desire?" 

It is the duty of the board of election commissioners in such case 
to print upon the official primary election ballot the names of those 
candidates who have filed the necessary nomination petitions. The bal- 
lots. howe\^er, should be so prepared so that the voters may vote for 
candidates in those instances in which nomination petitions are not filed. 

"Fourth. In case any political party should refuse to nominate their 
candidate under the primary election law, and under the old convention 
system, placing in nomination different candidates and certifying the 
same to the Board of Election Commissioners to refuse to furnish bal- 
lots for said political party?" 

This inquiry is not understood. It is the duty of everv political 
party to select candidates in accordance with the primary election sys- 
tem wherever the primary election act is applicable. The answer to 
your third inquiry is probably an answer to this question. 

"Fifth. In one county in this State (Chippewa) in 1908, there was 
about 2,400 votes cast in the Democratic party for the office of Secretary 
of State. I am informed that the present Democratic enrollment in 
Chippewa county does not exceed 25. You will readily see that 2% 
would be 47, and now the question arises shall the board of election 
commissionei*s furnish ballots for the Democratic party when no candi- 
date can file a petition containing 2% of the number of votes cast at 
the last preceding November election based upon the office of Secretary 
of State?" 

If it is impossible to secure the necessary two per cent of the enrolled 
voters upon a nomination 'petition ballots should be prepared by the 
board of election commissioners so that the voters may vote for candi- 
dates at the September primary. Since the necessary two per cent can- 
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not be ppocured owing to the fact that there are not a sufficient number 
of enrolled voters in the county, it will be impossible for any candi- 
date to have his name printed upon the official primary election ballot. 

"Sixth. The latter part of section 36 requires that the said board 
shall certify to each delegate elected to the county convention and other 
certifications, etc., and 1 ask this question: In a city where a ward 
is divided into two or three precincts being conducted separately, and 
voting on perhaps the same identical names, who is to certify to the 
delegate in compliance with this section that he has been duly elected. 
Each precinct makes their general return to the city recorder or city 
clerk, and he to the county clerk, and you can see from the above that 
a certain number of names might be carried in one precinct and an- 
other set of names carried in the second precinct and still another set 
of names in the third precinct, yet the ward as a whole, is entitled to so 
many delegates. I can readily see that the number of names that the 
ward is entitled to who receives the highest number of votes of the «i- 
tire ward would be the delegates to the convention, but who is to 
canvass the return of the different precincts and notify the delegates. 
Would that duty come within the power of the canvassing board?" 

In reply to the foregoing I am enclosing copy of an opinion rendered 
to *J. H. Shults of Manistee, Michigan, under date of July 2,3rd, which 
it is believed answers your inquiry. 

Trusting the forgoing sufficiently advises you, I remain, 

Yours respectfully, 

FRANZ 0. KUHN, 

Attomev General. 
L-k-o-encl. 

July 23, 1910. 

♦Mr. J. H. Shults, Manistee, Michigan. Dear Sir: I have your communication of 
July 20th, in which you submit a number of inquiries under the General Primary 
Election Law. You ask — 

1st. Whether delegates to the county convention should be selected by wards 

or precincts. 

*********** 

In reply to the inquiries in the order above set forth, would say there is nothing 
in the General Primary Election Act which recognizes any division smaller than 
a ward. The answer to the inquiry depends largely upon the call for the county 
convention. If the officer requires delegates in wards in which there is more than 
one precinct to be selected by precincts rather than by the entire ward, no ques- 
tion will arise. I understand that there is no objection to this plan if the county 
committee wishes to follow it. If, however, the call for delegates is made by 
wards, it will be quite impossible to carry out all the provisions of section 36 of 
the General Primary Election Act in certifying to the delegates elected. This sec- 
tion provides, In part, that — 

'*The required number of electors who received the highest number of votes for 
delegates to the county convention of any political party shall be declared by 
the board of primary election inspectors to be elected. Said board shall certify to 
the county clerk the names of the electors so elected as delegates, naming the 
political party upon whose ballots such electors were elected. Said board shall also 
certify to each delegate so elected, his election as such delegate. The county clerk 
ffhall certify to the chairman of the county committee of each political party of the 
county the delegates elected by each political party as delegates to the county 
convention." , 

If therefore delegates are elected by wards rather than by precincts, it would 
seem that the last provision in the above quoted section would confer upon the 
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county clerk the authority to determine from the returns certified to him by the 

various boards of primary election inspectors who are the elected delegates from 

a particular ward. In such case it is the duty of the county clerk to certify such 

statement to the chairman of the county committee of each political party. In 

case this is done it becomes impossible for the board of primary election inspectors 

in wards containing two precincts to comply with the law relative to certifying to 

each delegate his election. 

*********** 

Trusting the foregoing sufficiently advises you, I remain very respectfully, 
Henry B. Chase, Deputy Attorney General. 
Lrk-o. 



PRIMARY ELECTION LAW. COUNTY COMMITTEE. County com- 
mittee can select candidate only in the instances referred to in the 
statute, or where there is a failure to select a candidate at the pri- 
mary election. 

August 10, 1910. 
Mr. Geo. W. Watkins, Three Rivers, Michigan : 

Dear Sir — I have your communication of August 8th. You ask 
whether the county committee of a political party would have authority 
to appoint a candidate on the county ticket in case there is no candidate 
on the primary ticket. 

In reply thereto would say your attention is challenged to Section 
41 of Act 281 of the Public Acts of 1909— the General Primary Elec- 
tion Act — ^which provides in part: 

"That when any candidate shall die or shall withdraw as such condi- 
date before the printing of the ballots after having been nominated as 
herein provided, or if there shall be a vacancy from any cause what- 
ever ♦ ♦ ♦ ♦ the proper board of election comimissioners shall cause to 
be printed or placed upon such ballot ♦ ♦ ♦ ♦ the name of the candi- 
date which shall be selected by the proper party committee as shown by 
the certificate of its chairman and secretary in the mianner provided 
for in the General Election I>aw. 

In accordance with the foregoing, if a candidate is not selected at 
the primary election the proper county committee can select a candidate 
in the manner above provided. This, however, must not be construed 
to mean that if there are no nomination petitions filed for a certain 
office that such fact in itself would authorize the county committee tx) 
appoint the candidate. There must be a failure to select a candidate 
at the primary election in order to entitle the proper commiittee to 
exercise this right. 

Ver\' respectfullv, 

FRANZ C. KUHN, 

Attomev General. 
L-k-o. 
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MICHIGAN RAILROxVD COMMISSION. Under Act 106 Public Acts 
of 1909 the commission has authority to fix a schedule of the maxi- 
mum rates for electric light and power companies rather than a 
single maximum rate. 

August 10, 1910. 
Michigan Railroad Commissiion, Lansing, Michigan: 

Gentlemen — I am in receipt of your communication of July 26th 
wherein you submit for an opinion the question whether or not the 
Michigan Railroad Commission has authority under the provisions of 
Act 106, Public Acts of 1909 to fix a schedule of maximum rates to 
be charged by an electric light and power company for electric light 
and power furnished, ratlier than a single maximum rate, when the 
matter is properly presented to the commission upon the complaint 
of a city or village council or township board. 

For answer thereto would say that Section 7 of said act provides 
in part that upon complaint in writing by any city, village or town- 
ship by its duly constituted common or village council or township 
board relative to the price of electricity sold or delivered in such 
municipality, the commission shall investigate such complaint and that 
after investigation and hearing, — 

"The commission within lawful limits may by order fix the maximum 
price of electricity to be charged by such corporation, and the price so 
fixed, of which such corporation shall have niotice, shall be the maxi- 
mum price in such municipality until the cotnmission shall upon like 
complaint or upon the complaint of the person, firm or corporation en- 
gaged in furnishing such electricity, again fix the maximum price to 
be charged therefor." 

The same section further provides: 

"In determining such maximum price, the commission shall consider 
and give due weight to all lawful elements proper to be considered to 
enable it to determine the just and reasonable price to be fixed for sup- 
plying electricity in such municipality, including cost, reasonable re- 
turn on actual value of all property used in the service, depreciation, 
obsolescence, risks of business* value of senice to the consumer, the 
connected load, the hours of the day when used and the quantity used 
each month: Provided, however. That the commission shall in no case 
have power to change or alter the price for electricity fiixed in or regu- 
lated by or under any franchise heretofore or hereafter granted by any 
city, village or township: Provided further, That the maximum rate 
so fixed shall not limit the right of such person, firm or corporation to 
supply electricity for a less rate if it charges all customers at the same 
rate for electricitv siniultaneouslv used under like conditions. No 
corporation or pei-son engaged in the biLsiness of supplying elec-tricity 
shall be entitled to have, receive, or recover a greater charge for elec- 
tricity supplied to Jiny consumer than that fixed by the commission after 
the same has been fixed as provided herein. The provisions of the act 
governing hearings before said commission as to rates for transporta- 
tion of freight by railroads shall so far as applicjible govern the hear- 
ings before said commission herein provided for." 
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I am of opinion that under the provisions of the act the commission 
not only hafi power to fix a single maximum> rate but also has power 
to fix a schedule of maximum rates. The statute, while providing that 
the commission may fix "the maximum price of electricity" also pro- 
vides that certain things shall be taken into consideration by the com- 
mission in determining the maximum price, including cost, reasonable 
return on actual value of all property used in the service, depreciation, 
obsolescence, risks of business, value of service to the consumer, the 
connected load, the hours of the day when used and the quantity used 
each month. This and other provisiions of the statute indicate an in- 
tention to authorize the commission to divide customers into classes 
and to regulate and fix the nuaximum price for the several classes of 
customers. If it is held that the commission may fix but a single maxi- 
mum rate, the result would be to practically nullify the statute and 
to give the commission no useful power in connection with the r^ula- 
tion of the charges for supplying electricity. 

Without discussing the matter in detail, it is suflQcient to say that 
from my examination of the statute, T am convinced that it was the in- 
tention of the L^slature to confer upon the commission power to 
classify customers and tp fix a schedule of maximum rates for the sev- 
eral classes of customers. 

Very respectfully yours, 

FRANZ C. KUHN, 

Attorney General. 
La-k-o. 



LIQUOR LAW. The establishment of saloons in residence districts is 
prohibited unless the consent of all the property o^^Tiers within three 
hundred feet of the saloon is obtained. 

The township hoard has no authority to refuse a license for reasons 
not specified in the statute. 

August 10, 1910. 
J. R. Beach, Walled Lake, Michigan: 

Dear Sir — Your letter of August 9th submitting certain questions 
arising under the General Liquor Law, has been duly received. 

For answer to the first question submitted would say that Re<'tion 
37 of Act 291 of the Public Acts of 1909 provides in part that no license 
shall be issued to anyone to open up and establish a new bar or saloon 
in any residence district unless the consent of all the property owners 
within three hundred feet of said proposed bar or saloon be obtained. 
This provision applies to unincorporated villages as well as to incor- 
porated villages. If the district is wholly or principally occupied as 
a residence district, the establishment of a saloon therein is prohibited 
unless the consent of all the property owners within three hundred feet 
of the saloron is fii-st obtained. If the required consent of the pi\)perty 
o\niers is not obtaine<l, the touTiship board has no authority to grant 
the application for a license. 

For answer to the second question would say that sec^tion 4 of the 
General Liqw>r T^aw, as amended by Act 291, Public Acts of 1909, 
provides that the township board shall not approve the application of 
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any woman nor of anyone who is not a citizen of the State of Michigan 
or of the United States, or of any perspn who has served time in any 
State prison or penitentiary of this or any other state or of any person 
who has been twice convicted of \iolation of the liquor laws of this State 
or any other state. The statute thus defines specifically the classes of per- 
sons whose applications shall not be approved by the board. There is no 
general provision giving the board a discretion in the matter of grant- 
ing or refusing a license for reasons not specifiied in the statute. The 
board does have a discretion in the matter of granting licenses under 
Section 39 of the act where the applications for licenses exceed the 
maximum number of licenses the township board is authorized to grant. 
If there are not more applications for licenses than the township board 
is authorized to grant, it cannot refuse to grant* an application except 
for the reasons spec-ified in the statute. 

Respectfullv yours, 

FRANZ C. KUHN, 

Attorney General. 
La-kiO. 



INDETERMINATE SENTENCE LAW. A prisoner who was sentenced 
June 23, 1904, for the mjininvum term of one year and the maximum 
term of fifteen years and who on July 13th, 1906, was sentenced to 
a further term of from five to ten years upon conviction of the crime 
of arson committed by him in prision has twice previously been con- 
victed of a felony within the meaning of the indeterminate sentence 
law and is not eligible to parole. 

August 10, 1910. 

Mr. James Russell, Warden, Upper Peninsula Prison, Marquette, Mich.: 

Dear Sir — The Attorney General is in receipt of a letter from James 
L. Green, Register No. 1712, with reference to his status under the 
indeterminate sentence law. 

It appears from- his statement thiat on June 23, 1904, he was sentenced 
for a period of from one to fifteen years for burglary and that on 
July 13, 1906, he was sentenced to a term of from five to ten years upon 
the conviction of the crime of arson committed by him while confined 
in prison. It also appeara that he sened a term in prison at Jeffei'son 
City, Missouri, on the charge of burglary. He asks whether or not 
under the circumstances, he is eligible to parole and whether or not 
toe may apply for a commutation of sentenca 

Section 5 of Act 184, Public Acts of 1905, provides among other things 
that prisoners who have been twice previously convicted of a felony 
shall not be eligible to parole. It is clear that under this provision 
of the statute. Green, who has twice been convicted and sentenced to 
prison for the commission of a felony, is not eligible to parole under 
the terms of the indeterminate sentence law. 

Section 16 of the indeterminate sentence law provides that nothing 
contained in the indeterminate sentence law shall be construed to in- 
terfere with the power of the governor to grant pardons or commutations 
of sentence. Under this provision of the statute and the constitution of 
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the State of Michigan, the prisoner would have the right to apply to 
the Governor for a commutation of sentence. 

Will jou kindly advise the prisoner of the conclusion of this depart- 
ment. 

Very respectfullv v/ours^ 

FRANZ C. KUHN, 

Attorney General. 
La-k-o. 



PRIMARY ELECTION LAW. COUNTY COMMISSIONER OF 
SCHOOLS. Where the county commissioner of schools is elected at 
the spring election the primary election law does not apply to selec- 
tion of candidates therefor. 

August 10, 1910. 

Mr. F. M. Bradshaw, County Commissioner of Schools, Gay, Keweenaw 
County, Michigan: 

Dear Sir — I have your communication of August 8th relative to the 
application of the primary election law to candidates for county com- 
missioner of schools. 

In reply thereto would say it is understood that in Keweenaw oounty 
the county commissioner of schools is elected at the spring election. 
If I am correct in this, the primary election law does not apply to 
the office of countv commissioner of schools in your county. ' 

Very respectfully yours, 

FRANZ C. KUHN, 

Attorney General. 
L-k-o. 



PRIMARY ELECTION LAW. COUNTY COMMITTEE. BALLOTS. 
Ballots are to be prepared for use of voters although no nomination 
petitions are filled. If there are no votes cast for candidates at the 
primary election the pr50i)er county committee may certify names of 
candidates to board of election commissioners. 

August 11, 1910. 

Mr. Scott Cilley, County Clerk, Standish, Michigan: 

Dear Sir — I have your communication of August 10th in which you 
state that the primary election system has been adopted in your county. 
You ask whether the county committee can fill the ticket if there are not 
nomination petitions filed for the different oflSces. 

In reply thereto would say the only purpose of filing nomination 
petitions is to secure candidates for offices the right to have their names 
printed upon the official primary election ballots. If, for instance, there 
were no nomination petitions filed for the candidates for .offices this 
fact would not relieve the proper officers from the duty of preparing bal- 
lots for the use of the electors. In such case the electors could vote 
for candidates by writing their names lor pasting printed slips in the 



74 ANNUAL REPORT, 1911. 

space on the ballot provided for that purpose. If, however, at such 
primary election there are no votes cast for any candidate for a particu- 
lar office, the proper committee of the political party could certify the 
* name of a candidate to the board of election commissioners and it would 
be the duty of the latter board to have such name printed upon the 
official election ballot as the party candidate for such office. 

Very respectfully, 

FRANZ C. KUHN, 

Attorney General. 
L-k-o. 



PROSECUTING ATTORNEY. ELECTIONS— A board of election com- 
missioners should not refuse to place the name of a candidate for 
prosecuting attorney who is not admitted to the bar upon the official 
ballot. 

August 11,, 1910. 

Mr. John A. Stewart, Prosecuting Attorney, Harrisville, Mich: 

Dear Sir — ^We are in receipt of your letter of the 8th instant, sub- 
mitting the following inquiries: 

"First. Can a man who has not been admitted to the bar to prac- 
tice law in Michigan file a petition with the county clerk to become a 
candidate for the office of prosecuting attorney? 

Second. Should the county clerk accept such petition as above stated? 

Third. Would the board of election commissioners be obliged to 
print the name of such a person, who has not been admitted to the 
bar, as a candidate for the aforesaid office?" 

In reply thereto will say that while it is the law of this State that 
a person who has not been admitted to the bar is ineligible to the office 
of prosecuting attorney — 

People ex rel. Hughes v. May, 3 Mich. 598, 
we regard it as doubtful if the county clerk or the board of election 
commissioners WK>uld be warranted in refusing to receive the candidate's 
petition or refusing to place the candidate's name upon the ballot. Such 
a course would require the examination of extrinsic matters to determine 
the candidate's qualification and determine that the candidate was in- 
eligible upon grounds which might be removed by his qualification 
as an attorney at law before election. 

Very respectfully, 

FRANZ C. KUHN, 

Attorney General. 
Hi-k-o, 
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COUNTY CONVENTION. COUNTY COMMISSIONER OF SCHOOLS. 
County convention called for Septemiber 14th cannot select candidate 
for county commissioner of schools to be voted for at the following 
spring election. 

August 11, 1911. 

Mr. John A. Stewart, Prosecuting Attorney, Harrisville, Michigan: 

Dear Sir — I have your communication of August 4th in which yoii 
ask if the oounty convention which is called for September 14th would 
have power to nominate a candidate for county commissioner of schools 
instead of having the nomination made in the spring. You also ask 
if an official whose term of office expires January 1st would be barred 
fnom being a candidate for commissioner. 

In reply thereto would say since it will be necessary to hold a county 
convention next spring for the purpose of selecting del^ates to a State 
convention to nominate a candidate for justice of the supreme court, 
it would seem advisable to select a candidate fior the office of county 
commissioner of schools at such county convention rather than the county 
convention which will be held this fall. I may also say that my atten- 
tion has not been called to any statute which would prohibit a county 
officer from being a candidate for another office before his term of 
office expires. 

Very respectfully, 

PRANZ C. KUHN, 

Attorney General. 
L-k-o. 

PRIMARY ELECTION T^W— FILING PETITION WITH FEE. 
Candidates for nomination for an office in cities or counties of 250,000 
population or more may file a petition accompanied by the prescribed 
fee in lieu of a petition signed by two per cent of the enrolled voters. 

August 16, 1910. 

Mr. George Lord, Board of State Tax Commissioners, Lansing, Mich. : 

Dear Sir — ^Your oral inquiry relative to the petition which must be 
filed by a candidate for the nomination for an office in cities or counties 
of 250,000 population or more, has been considered. It is provided in 
sections 25, 26 and 27 of the Primary Election Act thata candidate must, 
in order to have his name printed upon the primary election ballots, 
secure a petition signed by not less than two per cent nor more than 
four per cent of a certain vote. There is a pro\iso, however, in section 
27 of the primary election act which reads as follows: 

"Provided, That in cities or counties of two hundred fiftv thousand 
population or more, in lieu of the above petition, a petition therefor, 
signed by the candidate, which shall state the name of the candidate, 
his residence, street, house number, and the political party of which he 
is a member and the office sought, shall be filed with the clerk of the 
county or city where said candidate resides as herein provided. Such 
candidate shall at the time, pay to the clerk of the city or county as 
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the case may be, a sum of money equal to one-half of one peroentum of 
the salary and fees of the preceding year of such office, the amount 
thereof to be ascertained as nearly as may be by such clerk; and upon 
complying with the above provisions such candidate's name shall be 
printed upon the primary ballot, if otherwise qualified." 

My attention has not been called to any provision in the Primary 
Election Act which prescribes a different rule than that indicated in 
the above quoted language. It was clearly the intent of the Legislature 
to relieve candidates for nomination for office in cities or counties of 
250,000 population or more, from the necessity of securing a j)etition 
fligned by a certain percentage of enrolled voters as is prescribed in all 
other cases. The only condition prescribed for a candidate for a 
nomination in such cities or counties as are included in the above pro- 
viso is for the candidate to file a petition signed by himself which shall 
contain the required data, and at the same time pay the fee required 
by statuta 

Very respectfullv, 

FRAJ^Z 6. KUHN, 

Attorney General. 
L-k-o. 



PRIMARY ELECTION LAW— NOMINATION OF REPRESENTA- 
TIVES. The clause "equal to not less than two percentum and not 
more than four percentum" in section 26 of the Primary Election Law 
applies to candidates for the nomination for representative in dis- 
tricts comprised of one county or less. 

August 17, 1910. 

Mr. Walter O. Jones, Attorney at Law, Marcelhis, Michigan: 

Dear Sir — Your communication of August 16th relative to the Pri- 
mary Election Law is received. You call attention to Section 26 thei-eof 
and ask whether in the case of a district which consists of less than 
one county, nominations can be made by the direct voting system. 

The language of the filrst portion of said Section 26 is somewhat ob- 
scure, and unless the entire section is taken into consideration there is 
nothing to indicate the number of names which should appear upon 
a petition of a candidate for a district office of a district comprised of 
one county or less. However, Section 17 provides that candidates in 
every representative district shall be nominated at the primary election. 
It would therefore seem the safer rule to hold that the clause **equal to 
not less than two percentum nor more than four percentunu" etc., in the 
latter portion of said Section 26 applies to candidates for the nomina- 
tion for representative in districts comprised of one county or less. 

Very respectfullv, 

FRANZ C. KUHN, 

Attomev General. 
L-k-o. 
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PRIMARY ELECTION LAW. ADVERTISEMENT. METAL DISCS. 
The use of metal discs containing advertisement of candidate pro- 
hibited by primary election law. 

August 17, 1910. 

Hon. Burt D. Cady, Port Huron, Michigan: 

Dear Sir — I have before me the advertising matter of W. P. Wagen- 
seil. You ask whether the distribution of the same is in violation of the 
provisions of the Primary Election Law. 

The advertising matter in question consists of aluminum or metal 
disks upon which is printed "Compliments of W. F. Wagenseil, Sheriff," 
and "William F. Wagenseil for Sheriflf, St. Clair County." 

Section 48 of Act 281 of the Public Acts of 1909,— the General Pri- 
mary Election Act, — ^makes it unlawful for any person after he has 
declared hin»self a candidate for anv oflflce — 

"To publish or cause to be published, pay for publishing or cause 
to be paid for publishing any printed matter whatsoever or any litho- 
graph, half-tone engraving or other likeness of himself, or any other 
political advertisement of any kind or nature whatsoever which is in- 
tended, published- or manufactured for the purpose of promoting or 
advancing his candidacy for such oiBce or influencing votei-s relative to 
his said candidacy in or upon any magazine, program, bill of fare, ticket 
for any ball or other entertainment, or upon or in any other substance 
or publication whatsoever." 

It is believed that it whb the intent of the Legislature in the passage 
of the Primary' Election Law to prohibit advertising of the character 
in question. The use of the metal disks with the printing thereon is 
clearly an advertisement which comes within the acts prohibited by 
the section in question. 

It is my opinion that the advertising matter in question violates the 
provisions of the General Primary Election Law. 

Very respectfully, 

FRANZ C. KUHN, 

Attorney General. 
L-k-o. 



PRIMARY ELECTION LAW. NEWSPAPER LITHOGRAPHS. Litho- 
graphs larger than size prescribed by statute cannot be used for candi- 
date under primary election law. 

Full page matter relative to candidate may be printed if not more 
than ten percent of matter is printed in larger type than the regular 
type used in printing editorials. . 

August 17, 1910. 

Mr. W. J. Hunsaker, Publisher, The Saginaw Courier-Herald, Saginaw, 
Michigan: 

Dear Sir — I have your communication of August 11th, in which you 
submit inquiries under the General Primary Election I^aw. You ask 
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if a publisher may print whatever he pleases regarding a candidate's 
qualifications and use a full page cut, provided such matter is not au- 
thorized or paid for by the candidate or any one in his behalf. 

In reply thereto would say Section 50 expressly provides that it shall 
be unlawful for a candidate for nomination to have inserted or published 
in any newspaper any lithograph, half-tone engraving or other likeness 
larger than one and one-half inches in width by two inches in height, 
or any advertisement in which more than ten percentum of the printed 
matter is printed in a larger type than the regular type used in printing 
the editorials of such newspaper, excepting therefrom the name of such 
candidate and the title of the oflSce for which he is a candidate. Sec- 
tion 48 of the Primary Election Law also prohibits the use of litho- 
graphs, halftones, etc., larger than one and one-half inches in width by 
two inches in height. This section also provides: 

"It shall be unlawful for any other person to do or perform for or on 
behalf of any such candidate, or to help or injure the candidacy of any 
candidate, any of the acts or things which it is by this act made un- 
lawful for such candidate to do." 

The foregoing makes it clearly apparent that you have no right to 
perform any act for and in behalf of any candidate that would be an 
unlawful act if authorized or performed by the candidate. The largest 
sized cut which you may lawfully use is one and one-half inches in width 
by two inches in height. The use of a larger cut, regardless of whether 
you are paid for it or not, would be a \aolation of the law. 

I know of no objection to your printing a full page of matter rela- 
tive to any candidate, — provided that not more thian ten percentum of 
such matter is printed in larger type than the regular type used in print- 
ing the editorials in your newspaper. 

Very respectfully, 

PRANZ C. KUHX, 

Attorney General. 
Iv-k-o. 



BUILDING AND LOAN ASSOCIATIONS. Have no authority to re- 
ceive periodical installments exceeding two dollars per month on each 
share of stock. 

August 22, 1910. 

Hon. Frederick C. Martindale, Secretary of State, Capitol, Lansing: 

Dear Sir — I am in receipt of your letter of August 11th, in which 
you state that it is the practice of certain building and loan associa- 
tions in this State to receive i)eriodical installments ranging from 
twenty -five cents to four dollars per share per month, in payment for 
shares of capital stock of such associations. You request an opinion 
upon the question of whether or not a building and loan association may 
lawfully receive periodical installments exceeding two dollars per month 
on each share of stock. 

For answer thereto would say that Section 5 of the law regulating 
building and loan associations, as amended by Act No. 17 of the Public 
Acts of 1901. provides in part as follows: 
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"The authorized capital stock of such association shall be divided into 
shares having a par value of not less than twenty-five dollars, nor more 
than two hundred dollars each, payable in periodical installments, called 
dues, not exceeding two dollars per mKHith on each share: Provided, 
That the by-laws may provide for the advance payment of installment 
dues and for which there may be issued an advance payment certificate." 

You will note from the terms of this Section that the periodical in- 
stallments are not to exceed two dollars per month on each share. 

In view of this provision I am unable to see how it can be claimed that 
a building and loan association has authority to provide that periodical 
installments may exceed two dollars per month on each share. The law 
is plain and susceptible to no other interpretation than that install- 
ments or dues shall not exceed two dollars per month on each share of 
capital stock. 

Very respectfully yours, 

FRANZ O. KUHN, 

Attorney General. 
La-p-o. 

PASSENGER FARES. Order of Michigan Railroad Commission fix- 
ing maximum passenger fare on Pontiac, Oxford & Northern Rail- 
road Company, should be directed to the Grand Trunk Western 
Railway CX>mpany or to both. 

August 22, 1910. 

Michigan Railroad Commission, Lansing, Michigan: 

Gentlemen — In the case of Pontiac, Oxford and Northern Railroad 
Company vs. Michigan Railroad Conmiission, now pending in the circuit 
court for the county of Ingham, in eliancerv, we note that the order 
made by the commission, fixing the maximum passenger fare upon said 
railroad, is directed to the Pontiac, Oxford and Northern Railroad Com- 
pany. 

We have given the matter careful consideration and have an-ived at 
the conclusion that the order should be directed to the Grand Trunk 
Western Railway Company, or to both the Grand Trunk West- 
em Railway Company and the Pontiac, Oxford and Northern Railroad 
Company. We deem it advisable before proceeding further with the 
litigation that the order should be directed as herein indicated. 

Respectfullv vours, 

FRANZ C. KUHN, 

Attorn ev General. 
T^-p-o. 

DAMS. AMENDMENT OF PERMIT. The board of supervisors should 
not amend the permit granted the Manistee County Electric C^onipany 
to constioict cert<ain daniA in the Manistee river in Manistee county, 
until after the proposed amendments have been published. 

September 1, 1910. 

Hon. W. W. Wedemeyer, Ann Arbor, Michigan: 

Dear Sir — I have examined the question asked by you with reference 
to the authority of the Board of Supenisors of Manistee county to amend 
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the permit heretofore granted the Manistee County Electric Company to 
construct certain dams in the Manistee River in Manistee county without 
publication of the proposed amendments. 

The proposed amendments relate to the elimination from the permit 
of the provision making the same subject to the laws and r^ulations 
of the State of Michigan and the United States hereafter in force and 
the alteration of the provision, reserving the right to inspect and ex- 
amine the books and papers of the company by limiting the purpose for 
which the examination may be mada 

In 8upj>ort of the right of the Board of Supervisors to amend the 
permit without publication, reliance is placed upon the case of Valentine 
vs. Berrien and Springs Water PoT^^r Co., 128 Michigan 290 where 
it was held that the Board of Supenisors had the authority to amend 
a permit to construct a dami sixteen feet high by providing for the 
construction of a dam twenty feet high without re-publication. 

In n\v judgment, that case is not controlling. The reiison there given 
for permitting the amendment to be made without publication was that 
the public were not interested in the heighth of the dam and it appeared 
from the pleadings that the Water Power Company had purchased the 
flowage rights for a twenty- foot dam from all persons owning lands 
affected thereby. 

1 do not think it can be said that the public are not interested in 
the proposed amendment to the permit granted to the Manistee County 
Electric Company, and for that reason, I do not believe the case of 
Valentine vs. Water Power Co. is applicable. It would, therefore, seem 
to me advisable to give public notice of the proposed amendments be- 
fore action thereon is taken by the Board of Supervisors of Manistee 
county. 

Respectfully yours, 

FRANZ C. KUHN, 

Attomev General. 
LA-c. 

OFFICE. FILING OF BOND. Where a constable in a city files bond 
before the council has declared the office vacant because bond has 
not been filed before the expiration of the ten-day limit, the council 
cannot refuse to accept if it is a proper bond. 



September 2, 1910. 

Mr. William T. Yeo, Attome;\'-at-I^aw, West Branch, Mich.: 

Dear Sir — I am in receipt of your communication in which you ask 
for my personal re-consideration of the question propounded by one Mr. 
Huck, of West Branch, to this department, upon which an opinion was 
rendered by the Deputy Atty. General under date of July 25. It api)ear8 
from Mr. Huck's letter that on April 11th, 1910, he was notified of his 
election to the office of constable; that on the 18th day of the same 
month, he took the formal oath of office and filed the same with the 
city clerk; that on the 27th day of April he filed his bond; that the 
council refused to approve the bond for the reason that it was not 
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filed within the time required by the statute, and declared the office 
vacant 

The question submitted is whether the council could be compelled to 
approve the bond. The opinion rendered held that "If the council re- 
fused to approve the bond because the same was not filled within ten 
days, they were acting without authority and if that is the reason for 
refusal to so approve they could be compelled by mandamus to approve 
the bond." 

Flection 10 of Chapter 5 of the Fourth Class City Act, provides : 

"All other officers elected or appointed in the city shall within ten 
days after receiving notice of their election or appointment, take and 
subscribe the oath of office prescribed by thie Constitution of the State, 
and file the same with the City Clerk." 

This provision was complied with. 

In section 11 we find the following provision : 

"Every other officer elected or appointed in the city, before entering 
upon the duties of his. office and within the time prescribed for filing his 
official oath, shall file with the city clerk such bond or security as may 
be required by law or by any ordinance or requirement of the council 
and wiih such sureties as shall be approved by the council for the due 
performance of the duties of his office, except that the bond or surety 
of the Clerk shall be deposited with the city treasurer." 

The tim« prescribed in this section for filing the bond is the time speci- 
fied for filing the oath of office in section 42, namely, within ten days 
after recei\ing the notice of election. 

Section 25 of Chapter 7 provides : 

"Every constable before entering upon the duties of his office shall 
give such bonds for the performance of the duties of his office as may 
be required and approved by the council and fiile the same with the 
city clerk." 

It will be noted that this provision does not require the bond of the 
constable to be filed within the time prescribed for filing his official 
oath. The question then immediately arises as to whether this provision 
or the provision in section 11 above quoted governs as to the time with- 
in which the bond must be filed. It is not necessary, however, to de- 
termine this question, in view of the provision of another section of 
the charter. Section 16 of Chapter 5 : 

"If any person elected or appointed to office shall fail to take and 
file the oath of office, or shall fail to give the bond or security required 
for the due performance of the duties of his office within the time limited 
therefor, the council may declare the office vacant, unless previous there- 
to he shall file the oath and give the requisite bond or security." 

This section vests in the council the power and authority to declare 
any office vacant for failure to take and file the oath of office or give the 
required bond or security within the time limited therefor, unless the 
person elected shall before said action upon the part of the council, 
file tlie oath and give the requisite bond or security. In other words, if 
the provision of section 11 relative to the ten days is to govern, then 
the council at any time after the expiration of the ten days, if no bond 
has been filed, may declare the office vacant, but immediately upon 
filing the bond, even though such filing take place after the ten day limit, 
11 
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the council is divested of its authority to declare the office. vacant. WTien 
this rule is applied to the oflBce in hand, it will be observed that Mr. 
Huck filed the required bond with the council for approval before the 
council declared the office vacant. On this account, it seems to me that 
it was the duty of the council to consider the bond both as to form and 
suffictency of sureties and if the same met with the approval of the 
council, it was their duty to approve it. And, of course, it goes with- 
out 8a;^ing that if the same did not meet with their approval it was their 
duty to not approve it, but the bond having been filed before the office 
was declared vacant, the council was without authority to reject the 
bond for the reason that it was not filed within the ten days, and if 
that is the only objection that the council has to the bond, it is my opinion 
that they could be compelled by mandamus to approve the same. 

Very respectfullv, 

FRANZ C. KUHN, 

Attorney General. 
K-k-o. 



DESERTION AND ABANDONMENT. Under Act 144 of the P. A. of 
1907.. the offense of desertion and abandonment of a minor child is 
not shown where it appears that in a divorce proceeding the custody 
of the child had previously been awarded to the mother. 

September 8, 1910. 

m 

Mr. William B. Brown, Prosecuting Attorney, Grand Rapids, Michigan: 

Dear Sir — Your deputy sheriff, Mr. Turpstra has presented to this 
department for approval, an application for requisition upon the Gover- 
nor of New York for the rendition of Charles H. Peck. The warrant 
attached charges Mr. Peck with deserting and abandoning his minor 
ciiild. The affidavit shows that Mr. Peck is divorced from his wife and 
that the custody of the child in question was given to her by the decree, 
Mr. Peck being directed to pay |3.00 per week until the child becomes 
fourteen years of age. 

Under the provisions of Act 144, Public Acts of 1907, pursuant to 
which this complaint is made, we are of the opinion that the affidavit 
does not show the offense of desertion and abandonment to have been 
committed. The statute seems to us to contemplate the existence of the do- 
mestic relations of parent and child which relation could not exist 
where the custody of the child had been awarded to another. This de- 
partment has refused to recommend the honoring of an extradition from 
another state under precisely the same circumstances. 

We are of the opinion that the only I'emedy open is the civil remedy 
for contempt in violating the decree of the court providing for the child's 
support and that no criminal offense known to our statute has been 
committed so far as the facts set up in the affidavit show. We must 
therefore decline to approve the application. 

Very respectfullv vours, 

FRANZ C. KUHN, 

Attorney General. 
Hi-k-o. 
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PRIMARY ELECTION LAW. ENROLLED VOTER. A voter who is 

registered but not enrolled not entitled to vote. 

September 7, 1910. 

Mr. J. Aldrich Holmes, Caseville, Michigan: 

Dear Sir — I have your communication of September 6th, in which 
you state that you are an enrolled voter but that you were not permit- 
ted to vote at the recent election. 

We cannot assume to advise you definitely without a complete under- 
standing of all the facts and circumstances. I may say, however, that 
if you are an enrolled voter you should have 'been permitted to vote. 
It is possible, however, that yo-u are simply registered and not enrolled. 
Unless you are enrolled you would have no right to vote. 

Very respectfullv, 

FRANZ 6. KUHN. 

Attorney General. 
L-k-o. 



PRIMARY ELECTION LAW. BOARD OF ELECTION INSPECTOR^. 
Candidate for delegate may act upon board of primary election in- 
spectors. 

September 7, 1910. 
Mr. C. F. Brown, Alma^ Michigan : 

Dear Sip — I have your comimunication of September 6th in which 
you ask whether a candidate for delegate has the right to sit upon the 
board of primary election inspectors, and if such person can be l^ally 
elected. 

In reply thereto would say my attention has not been challenged to 
any provision in the Primiai'y Election Law which would make it un- 
lawful for a candidate for delegate to act upon the board of primary 
election inspectors. In the absence of any such provision I am of the 
opinion that a person sitting upon such board may be l^ally elected 
as a delegate. 

Very respectfullv vours. 

FRANZ C. KUHN, 

Attorney General. 
Lrk-o. 

SCHOOL LAW. LEPER. Children of leper may be admitted to public 

schools under certain conditions. 

September 14, 1910. 

Mr. James MacNaughton, General Manager, Calumet & Hecla Mining 
Company, Calumet, Michigan: 

My Dear Sir — I have your communication of September 7th relative 
to the right of the children of a leper to be admitted to the public 
schools. I feel that this is a question which must necessarily depend 
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upon the facts and circumstances and must be answered according to 
the nature of the disease. Accordingly, I requested and secured an 
oJQQcial opinion from Dr. Frank W. Shumwaj, Secretary of the State 
Board of Health, a copy of which is herewith enclosed. There are cer- 
tain restrictive provisions outlined in Dr. Shumway's opinion which if 
followed would seem to confer upon the school board the right to admit 
the children in question to the public schools. 

T trust the course I have pursued is satisfactory to you and assure 
you that if I can be of further service to you I wish you to feel free to 
call upon me. 

Yours respectfullv, 

FRANZ C. KUHN, 
L-k-o. Attorney General, 

end. 

State Board of Health, Michigan, Office of the Secretary, Lansing. 

September 13, 1910. 

Hon. Franz C. Kuhn, Attorney General, Lansing, Michigan. 

My Dear Sir — ^Re the matter referred to in James MacNaughton's letter to you 
under date of the 7th inst., and which has been referred to you for an opinion, 
I would say, while leprosy is recognized by the medical profession and scientists 
as a communicable disease and the medium of communication seems to be through 
the nasal secretion, yet the method of transmission of the disease is still a mooted 
question, although the generally accepted opinion is by direct contact. 

In the hot islands of the South among the natives this disease seems to be most 
prevalent, although in the States isolated cases appear, many of which are im^ 
ported from other countries. And the fact that some of these isolated cases in 
the States have been in direct contact with the public, some of them for long 
periods of time, would seem to indicate that the disease was not very actively 
communicable. 

In the case referred to in Mr. MacNaugh ton's letter, the leper (Jensen) having 
had the disease for five or six years at least, the past two years the disease has 
been active and progressive; and his family consisting of the wife and four 
daughters have been in close personal contact with him all this time; yet a careful 
examination of the wife and children aided by a laboratory analysis of the skin 
and nasal secretions from each of them, failed to show the slightest trace of the 
disease. 

The removal of this man Jensen, and his isolation from the general public 
affords amiple protection to that community from' the spread of this disease, but 
I believe this restriction should not be extended to his family, except possibly 
the wife, who would be more or less in personal attendance upon her husband 
and more liable to contract the disease. But to subject the daughters to this iso- 
lation (none of whom may ever develop the disease) would, in my judgment, work 
a great injustice to the innocent, and is unwarranted, from a public health stand- 
point. 

Now as to the matter of these girls attending the public schools, this could be 
done under the following conditions with absolute safety to the commiunity: These 
girls of this family who desire to attend school should be thoroughly disinfected, 
all of their clothing disinfected and removed from this home, and supported else- 
where during the school term. Laboratory analysis of the nasal secretion of each 
of these girls should be made before they enter school, and every thirty or sixty 
days during the school term, to insure their entire freedom from the disease 
while they are in attendance at school. If these precautions are taken, together 
with other measures the local board may deem wise, I question the authority of 
the school board to exclude them. The school board, to refuse admission to a 
pupil, must show that such pupil is a menace to the school population, which they 
could not do if these conditions were complied with. During the school term, 
these children should have no direct contact or communication with their home; 
but after the school closes, they may be returned to the home; but even then I 
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do not believe they should be subjected to a strict quarantine, such as the father 
and mother will have to be subjected to. They should be allowed to come and go 
at their pleasure under certain restrictions laid down by the local board of health. 
Now if these measures are carried out with this family, I believe that community 
will be amply protected and that there will be no danger of spreading this disease 
from this family. Very truly yours, 

F. W. SHUMWAY, 
S/MAS. Secretary. 



INDETERMINATE SENTENCE LAW. A sentence for a definite period 
of three years imposed upon a person convicted of deserting and 
abandoning his wife and children under Act 144 Public Acts of 1907 
is a valid indeterminate sentence for the maximum term of three 
years and the minimum term of one vear. 

September 16, 1910. 

Mr. Wm. H. Andre^^'s, Prosecuting Attorney, Benton Harbor, Michigan : 

Dear Sir — I am in receipt of your communication of September 13th, 
in which you state that a person convicted of deserting and abandoning 
his wife and children under Act 144, Public Acts of 1907, was sentenced 
by the court to the Michigan State Prison at Jackson^ for a definite 
period of three years. You state that he was not sentenced under the 
indeterminate law. Act 184 of 1905, and ask whether or not the sentwice 
is a legal sentence. 

In reply thereto would say that the punishment prescribed by law 
for desertion and abandonment of wife and children is imprisonment 
in the State Prison for not n^ore than three years nor less than one 
year. Act 184 of the Public Acts of 1905 in terms applies to 
everv' person convicted of crime the punishment for which may 
be imprisonment in any one of the State prisons. Section 2 of the act 
provides that the maximum term of imprisonment shall not exceed the 
longest term fixed by law and that the minimum term shall not exceed 
one-half the maximum term. Then follows this ph>viso: 

"That where the law prescribing the punishment for the offence of 
which the convict stands convicted, fixes the minimum term of imprison- 
ment, then the minimum term fixed by law shall be the minimum term 
of imprisonment." 

It is our opinion that under these provisions of the statutes, the in- 
determinate sentence law applies to persons convicted of wife desertion 
and abandonment under Act 144 of 1907. It is also our opinion that 
the sentence imposed is a valid sentence for the maximum tei-m of three 
years and the minimum tenn of one year. The fact that the court did 
not state the minimum] term is immaterial. A sentence to imprisonment 
in the State prison was all that was necessary, as the statute fixing the 
punishment for the crime prescribed both the maximum and minimum 
punishment. 

In re Duff, 141 Mich.. 623. 

Verv respectfullv vours, 

PRANZ C. KUHN, 
La-k-o. Attornev General. 
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BOARD OF SUPEJRVISOBS. COUNTIES. The Board of Supervisors 
has authority to audit and pay out of the contingent fund the expense 
of preparing plans aud specifications for a county jail where the propo- 
sition for bonding to build such jail was lost. 

September 27, I&IO. 
Hon. Earl Fairbanks, Luther, Michigan: 

Dear Sir — ^We have examined with some care the proceedings of the 
board of supervisors of T^ke county for the years 1908 and 1909, dur- 
ing which years the board of supervisors voted to have plans and speci- 
fications prepared for the building of a county jail and solicited bids 
for the same before the question of the bonding of the county for the 
construction of a county jail was submitted to the qualified voters. 
The proposition' to bond the county was lost and the architects have 
submitted their bill for preparing the plans and specifications to the 
board for audit and allowance. You inquire whether the board may 
legally allow this bill which amounts to approximately |200.00. 

In reply will say that in our opinion the item in question does not 
come within the provisions of the statute relating to the borrowing and 
raising of money for building purposes as laid down in Section 2484, 
Compiled Laws and amendments thereto. We are rather of the opinion 
that it comes within Subdivision 16 of Section 2484 Compiled Laws 
of 1897 which gives the board of supervisors power: 

"To represent their respective counties and to have the care and 
management of the property and business of the county in all cases 
where no other provision shall be made.'' 

In the very nature of things it is essential that the board of super- 
visors settle upon the general plans of a county building and determine 
the approximate cost of the same before they submit to the electors the 
proposition of bonding for the construction of such building. There is 
no way in which this can be done more effectually than in securing the 
preparation of plans and tentative bids for the construction of the 
building, and in. that way the board is able to submit a definite proposi- 
tion which the electors can understand and vote upon intelligently. It 
would be a narrow construction indeed which would deprive the board 
of supervisors of the powder to do these things before submitting the 
proposition of the construction of the building to the electorate. There 
are no cases in Michigan or elsewhere which have been brought to our 
attention denying the power of the board in a case such as the one 
submitted. 

We are of the opinion that the claim of the architects may properly 
be audited and allowed to be paid out of the contingent fund of the 
county. 

The proceedings of the board of supervisors of Lake county for 1908 
and 1909 are hierewith returned. 

Very respectful Iv vours, 

FRANZ O. KUHN, 
Hi-k-o. Attorney General. 
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BOARD OF SUPERVISORS. Have no authority to amend a permit to 
construct dam^ in a navigable stream without publication of the pro- 
posed amendment. 

October 12, 1910. 

Mr. Charles N. Belcher, Prosecuting Attorney, Manistee, Michigan: 

Dear Sir — I am in receipt of your letter of recent date with reference 
to striking out the words "or hereafter'' from the clause "this pewnit is 
subject to all valid laws and regulations of the State of Michigan and 
of the United States now or hereafter in force/' occurring in a permit 
granted by the board of supervisors of Manistee county to the Manistee 
CJounty Electric Company to construct certain dams in the Manistee 
river. 

You state that in your opinion the retention of these words would 
subject the provisions of the permit granting a preferential rate to 
the county and the municipalities therein to alteration by future legis- 
lation. The opinion of this department upon the question is requested. 

In reply would say that under Section 14 of Article VIII of the 
Revised Constitution, the board of supervisors is authorized to make 
permits of this character subject to such conditions as may seem best 
suited to saf^uard the rights and interests of the county and the muni- 
cipalities therein. The board of supervisors of Manistee county acting 
under this provision provided as one of the conditions that the county 
and the municipalities therein should have the preferential rate and 
also provided that the permit should be subject to all valid laws of the 
State of Michigan and of the United States hereafter in force. With the 
latter provision in the permit it seems to me it might well be contended 
that the provisions of the permit giving the county and the municipali- 
ties therein a preferential rate would be subject to alteration by future 
legislation. The elimination of the words "or hereafter'' would in my 
judgment operate to preserve to the county and the municipalities there- 
in the preferences granted to them by the terms of the permit secure 
from interference through, future legislation. The elimination of these 
words, on the other hand, would not prevent the application of future 
legislation not inconsistent with the provisions of the permit. 

Very respectfully yours, 

FRAJSfZ C. KUHN, 
La-k-o. Attorney General. 
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BANKING LAW. COLLATERAL DErOBIT COMPANIES. Real 
estate mortgages may not be deposited with Collateral Deposit Com- 
panies organized under Act S40 of the P. A. of 1907 and participations 
therein sold to savings banks as investments. 

Ravings Banks may invest in participating notes on real estate mort- 
gages deposited in a trust company over which the banking commis- 
sioner has supenision. 

Banks may not invest in such participating notes secured by mort- 
gages held by a foreign trust company or by domestic corporations 
other than the trust company. 

October 12, 1910. 

Hon. Henrv' M. Zimmermann.. Commissioner of the Banking Department, 
Capitol, Lansing: 

Dear Sir — We have given careful consideration to your letter of 
September 22d, in which you submit the inquiry as to whether real 
estate mortgages may be deposited with collateral deposit companies 
organized under the provisions of Act 240, Public Acts of 1907, and 
participation notes therein thereby become lawful investments for sav- 
ings banks. A conference with the representatives of the institutions 
affected by the question above stated has developed additional questions, 
namely; if collateral deposit companies miay not be the depositories 
for such mortgages; may a domestic trust company be such depository; 
also may a foreign trust company or a domestic corporation, partnership 
or individual not subject to super\ision of the banking department be 
such depository. 

The statutory provisions involved in the questions above submitted 
are Se(*tion 9 of Act 240 Public Acts of 1907, which reads as follows: 

*'Any corporation organized under this act shall have power to con- 
duct a safety deposit business for the safekeeping of any personal prop- 
erty, and to provide pro[>er vaults and premises for the same; and shall 
also have power to re<-eive on deposit in trust any personal property 
deposited with it by individuals, partnerships or corporations, as col- 
lateral security for the payment of bonds or other obligations issued 
by such individuals, partnerships or corporations, and to enter into and 
execute any instruments in writing necessary and proper to carry such 
trusts into effect.'' 

Also subdivision I of section 27 of the Banking I^aw which authorizes 
State banks to loan and invest savings deposits as follows : 

"Upon notes or bonds secured by mortgage lien upon unincumbered 
real estate worth at least double the amount loaned; the remainder of 
such deposits may be INVESTED in Jiotes, hills or other eridences of 
debt the payment of which is secnii-ed by deposit with the bank of coh 
lateral sceuriti/ eonsxsting of personal property or securities of known 
marketable value worth ten per cent moix? than the amount so loaned 
and interest for the time of the loan; or may be invested in Jtotes. hills 
or other evidences of deht the payment of which is secured by such 
property or securities deposited in a collateral deposit company organ- 
ized under the laws of this State.'' 
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Also the proviso of Section 52 of the Banking Law, which is as fol- 
lows: 

"Provided, however. That the foregoing limitations shall not apply 
to loans on real estate or other collateral securities authorized by this 
act and deposited with the hank or a safety and collateral deposit com- 
paivy organized under the laws of this State." 

It is apparent that the proviso to Section 52 can furnish no assist- 
ance in determining the scope of the pro\isions of Subdivision I of Sec- 
tion 27 by reason of the general rule of statutory construction that a 
proviso does not enlarge the scope of the enacting section. 

Sutherland's Statutory Construction, Sec. 352. It is also apparent 
that "notes or bonds secured by mortgage lien, etc.," are not included 
among the securities which are authorized to be deposited in a collateral 
deposit company under the teions of said Subdivision I of Section 27 
above quoted unless it can be said that such "notes or bonds secured 
by mortgage lien" are also included in "notes, bills or other evidences 
of debt the payment of which is secured by deposit with the bank of 
collateral security consisting of personal property or securities of known 
marketable value^ etc." We are of the opinion that they are not so 
included. It is our view that the second clause of Subdivision I, being 
that last above quoted, refers to notes, bills or evidences of debt which 
are secured by the deposit of personal chattels or securities such as 
promissory- notes, bonds or other evidences of debt the title of which 
passes by the mere act of delivery. This would, of course, exclude real 
estate mortgages. We therefore hold that real estate mortgages may 
not be deposited with collateral deposit companies organized under the 
provisions of Act 240 Public Acts of 1^07 and participations therein 
sold to savings banks as investments. 

The fl'rst clause oT Subdi>nsion 1 of Section 27 of the Banking Law 
authorizes banks to loan savings deposits "upon notes or bonds secured 
by mortgage lien upon unincumbered real estate worth at least double 
the amount loaned." There is nothing in the Banking Law directly 
requiring real estate mortgages to be taken in the name of the bank 
when such loans are made. We are constrained, however, to hold that 
the law contemplates that the bank shall hold the title to such securi- 
ties. It is essential that the banking department in making an examina- 
tion of the affairs of the bank have an opportunity to exximine the 
mortgages upon which such notes or bonds are predicated in order that 
the department may know the nature of the instrument, the description 
of the property and such other facts as will enable it to determine 
whether the loan is proper under the provisions of the statute. 

Where, however, such real estate mortgage is placed in a trust com- 
pany organized under the Michigan laws and over which the banking 
commissioner has adeqimte supervision, we tliink the commissioner would 
be acting within the spirit of the law if he permitted the mortgage to 
be taken in the name of such trust company and dei)o«ited with it 
allowing the banks to loan upon participating notes in such mortgage. 
We do not however believe that a bank would be authorized to invest 
in participating notes secured by a mortgage held by a foreign trust 
company or by a domestic corporation other than a trust company, a 
partnership or indi\idual for the reason that the banking commissioner 
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would have no authority under the law to examine the mortgage in 
such cases and thus determine the propriety of the loan. 

We are further of the opinion that Section 9 of Act 240, Public Acts 
of 1907 does not authorize a collateral deposit company to be the 
owner or trustee of a real estate mortgage, but limits its authority to 
that of acting as trustee of personal property and collaterals such as 
would pass by manual delivery. 

Very respectfully vours, 

PRANZ O. KUHN, 
Hi-k-o. Attorney General. 



INSURANCE. FOREIGN INSURANCE COMPANIES. The insur- 
ance Department of this State will recognize the interpretation placed 
upon the powers of a foreign insurance company by the Commissioner 
of Insurance of its home state. 

October 12, 1910. 

Messrs. Merriam, Yerkes, Simons & Ladd, Pord Bldg., Detroit, Michigan : 

Gentlemen — ^We are in receipt of your letter of September 26th rela- 
tive to admission of the Marjiand Motor Car Insurance Company to 
do business in the State of Michigan. 

If the company which you represent obtains a certificate of authority 
from the Commissioner of Insurance of Marv^land showing that it has 
authoritv to conduct a fire insurance business or a combined fire and 
miarine insurance business, and can otherwise comply with the laws of 
this State relative to the admission of fire or fire and marine insurance 
companies, we cannot do otherwise than advise the Commissioner of 
Insurance to issue a certificate of authority to the com|>any to do those 
kinds of business. It has been the practice of this department to recog- 
nize the interpretation placed upon the powers of a corporation by the 
ofScials of the State in which it is organized,' and we would therefore 
recognize the interpretation placed upon the powers of this corporation 
by the Comimissioner of Insurance of Maryland should he issue a certi- 
ficate of authority to the company authorizing it to do a fire insurance 
business or a combined fire and marine insurance business. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney Generals 
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HIGHWAYS. TOWNSHIP ROAD BONDS. The provisions of section 
9 of chapter 14 of act 283 of the P. A. of 1909, requiring all moneys 
paid out to be on the order of the Oomandssioner of Highways coun- 
tersigned by the township clerk, applies only to moneys realized from 
the sale of township road bonds. 

October 19, 1910. 

Hon. O. B. Fuller, Auditor General, Lansing, Michigan: 

Dear Sir — ^We are in receipt of your letter of October 18th, calling 
our attention to apparent discrepancies between Sections 7 and 9 of 
Chapter 14, Act 283, Public Acts of 1909. 

In reply thereto will say that Sections 8 to 18, of Chapter 14, are 
substantially identical with Act 231, Public Acts of 1903, and it is ap- 
parent that the person preparing the bill which became Act 283 neglected 
to change the word "Act," as used in Section 9, so as to apply only to 
that portion of the act relative to township road bonds. 

We think the careful reading of the chapter indicates that the pro^ 
vision of Section 9, requiring all moneys paid out to be paid on the 
order of the Commissioner of Highways, countersigned by the town- 
ship clerk, applies only to moneys realized upon the sale of township 
poad bonds, while the provisions of Section 7 relate to moneys raised 
for highway purposes by taxation. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev GeneraL 



SALARIES IN DEPARTMENT OF PUBLIC HEALTH. BACTERI- 
OLOGICAL DEPARTMENT. All persons employed in bacteriological 
department except bacteriologist entitled to compensation provided 
for general clerks. 

October 19, 1910. 

Frank W. Shumway, M. D., Secretary State Board of Health, Capitol, 
Lansing: 

Dear Sir — I have your communication of October 10th in which you 
ask for an interpretation of Act 109 of the Public Acts of 1907, in so 
far as it relates to payment of salaries. 

The act to which you refer provides for the appointment of a bacteri- 
ologist and for the purchase of necessary appliances and apparatus for 
bacteriological examinations. I apprehend lie only question presiented 
is in regard to the salary of those employes engaged in connection with 
the bacteriological work other than the bacteriologist. The only lan- 
guage in the act bearing upon this subject is set forth in Section 4 
thereof, which provides, in part: 

"That any part of the appropriation herein provided for, not expended 
for the salary of the bacteriologist or for purchasing apparatus, material 
and appliances may be used by the said board of health in compiling 
general information in regard to bacteriological examinations and for 
such other purposes in connection with the bacteriological work of the 
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department of public health as shall be deemed advisable and necessary 

bv the said board." 

*/ 

There is no question but the language in the above quoted provision 
which confers upon the State Board of Health the right to have general 
information compiled carries with it the right to engage employes and 
clerks to perform this service. Except as provided in said section 4, 
there is no authority in the act for employing anyone except the bacteri- 
ologist whose salary is fiixed by the State Board of Health. Any per- 
sons employed under authority of said section 4 to carry out the in- 
tent and purpose thereof must be considered as standing in the same 
position as any clerk in the department of public health. 

I am therefore of the opinion that such clerks as are engaged in the 
work authoi-ized under said section four of the act in question are en- 
titled to such compensation as is provided for by general law for clerks 
in the department of public health. 

Very respectfully yours, 

FRANZ C. KUHN, 
L-k-o. Attomev General. 



SCHOOL CENSUS. SUPERINTENDENT OF PUBLIC INSTRUa 
TION. If additional time for forwarding school census granted by 
superintendent of public instruction, names not procured during the 
regular time for taking census may be included in school census. 

October 19, 1910. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — I have your communication of October 10th which reads 
in part as follows: 

"The census enumerators of the City of Grand Rapids took the school 
census presumably according: to law during the tw^enty days next pre- 
ceding the first Monday in June, 1910. This census list properly sworn 
to, and executed in all respects in a lawful manner, was filed in this 
office on August 16, 1910. The statute requires that this census list 
be filed with the Superintendent of Public Instruction before the second 
Monday in July. (See page 33.) It appears that sometime after this, 
presumably early in August, they obtained a transcription of the United 
States census list of Grand Rapids. When this list was compared with 
the school census list they found the names of 364 children between the 
ages of five vears and twenty vears which were not on their school 
census list. The enumerators verified these names. A supplementary 
list was sworn to sometime in September, probably September 15, and 
filed in this office on September 16. We returned a supplementary list, 
stating our intention to not include these 364 names in the apportion- 
ment of primary money that is based on the school census list of 1910. 

"Will you, in the light of this statement of facts and the accompany- 
ing correspondence, advise us whether or not we should include these 
names in the school census list of 1910?" 

In reply thereto would say it is undei-stood that notwithstanding the 
fact that it was the dutv of the secretary of the board of education of 
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Grand Rapids to forward the census report to your office b^ore the 
second Monday in July, that permission was granted by your depart- 
ment to file the report at a later data In the correspondence attached to 
your communication it appears that under date of August 18th the said 
secretary waa advised that "we will keep your census report open 
until September 15th, but it must close on that date." It also appears 
from the communication of Thomas Perry to your department under 
date of September 15th that on the afternoon prior thereto 364 addi- 
tional names were forwarded to your dei>artment In view of the fore- 
going it would seem- that rf you have the right to do so, that you have 
waived your right to insist that only those names shall be considered 
that were included in the census report that should have been trans- 
mitted to your department before the second Monday in July. We feel 
under the circumstances, this is not a proper case in which to have de- 
termined the question of your right to grant additional time for trans- 
mitting the census report to your department. I am of opinion that 
if it appears from the reports filed with you, or if you shall determine 
that the 364 names in question should have been included by the census 
enumerators that you have a right to consider such list of names in 
apportioning the primary school money. 

Very respectfully, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 



SAI^ARY LOAN LAW. Act 337 of the P. A. of 1907, applies only to 
cities having 20.000 inhabitants according to the State Census of 
1904. 

November 10, 1910. 

Mr. Fred W. Brennen, Attomey-at-Law, Flint, Michigan: 

Dear Sir — ^AVith reference to your inquiry concerning the construction 
of Act 3.'^7, Public Acts of 1907, the language reading as follows : 

''Section 1. It shall be lawful, notwithstanding any other law to the 
cimtrarv', for any individual, partnership, association or corporation, 
loaning money in any city in this State, containing more than ticenty 
thousand inhabitants, according to the last enumeration taken by the 
State/' 

It is my opinion that this is limited to cities of 20,000 inhabitants, 
according to the last enumeration taken in this State, in accordance 
with the language of the statute and if the population of a city had 
increased since the said last enumeration to more than 20,000 in- 
habitants« I do not believe it would be brought within the provisions of 
this act. The language of the statute is explicit and I do not see how 
it could be interpreted in any other way. 

Yours very trulv, 

FRANZ C. KUHN, 
K-m-o. Attorney General. 
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MOTOR VEHICLE LAW. Person emiployed as a city salesman and 
who in the course of bis employment incidentally operates a motor 
vehicle owned by his employer is not required to register as a chauffeur 
under the motor vehicle law. 

November 16, 1910. 

Hon. Frederick C. Martindale, Secretary of State, Capitol, Lansing, 
Michigan : 

Dear Sir — I am in receipt of your letter of the 12th instant, in which 
you ask whethep^ or not a person emiployed by a company in the capacity 
of city salesman, and who in the course of has employment incidentally 
operates a motor vehicle, owned by the company, is required to register 
as a chauffeur, under the provisions of Act 318, Public Acta of 1909. 

For reply thereto would say that by the terms of section one of the 
act, a chauffeur is defined to be: (1) One who operates a motor vehicle 
for hire, and (2) one who operates a motor vehicle as the employe of 
the owner thereof. The act also contains provisions relative to the 
registration of "every person desiring to operate a motor vehicle as 
a chauffeur'' and prohibiting the driving of motor vehicles upon the 
public highways by unregistered chauffeurs. 

That a person operating a motor vehicle, under the circumstances as 
stated in your letter, is not a chauffeur within the meaning of the first 
part of the definition, above given, seems obvious, as that provision 
only refers to those operating motor vehicles for hire. This evidently 
refers to those persons who operate such vehicles for the transportation 
of persons or property and charge a compensation therefor. 

Neither in my opinion does such a person come within the second 
part of the definition of chauffeur, above given. It is my opinion 
that when the Legislature defined the chauffeur to include a person oper- 
ating a motor vehicle as the employe of the owner thereof, it meant 
to include only such persons as are employed in whole or in part for 
the purpose of operating motor vehicles. The employment in the case 
stated by you is in the capacity of city salesman and the fact that 
such salesman, to facilitate the conduct of his business incidentally oper- 
ates a motor vehicle, owned by his employer, does not make him a 
chauffeur, within the meaning of that term as defined in the act. He 
is not employed by the owner for the purpose of operating a motor 
vehicle,, but is employed by the company for the purpose of disposing of 
its product. 

I am, therefore, of the opinion in the case stated by you, that the 
salesman would not be i-equired to register as a chauffeur, under the 
provisions of the act. 

Respectfully yours, 

FRANZ C. KUHN, 
Lji-m~o. Attornev General. 
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IN RE DEPORTATION OF ALIENS. Who have been in the United 

States less than three vears. 

November 1, 1910. 

Superintendents of the Poor, Judges of Probate, and Superintendents, 
etc.y of all State Institutions: 

The following letter, etc., was sent to all of the above listed officers, 
l(and also given to the Associated Press correspondents). 

We are enclosing you here^^ith blanks to be used by you in report- 
ing to the inspector-in-charge, United States Bureau of Immigration, 
all defective aliens who have been in this country less than three years 
and are, therefore, subject to deportation under the provisions of the 
United States statutes, printed on the back of the enclosed blank. Your 
careful and prompt attention to cases of this character will relieve 
your county and the State of the care and maintenance of many persons 
who would otherwise become public charges. 

The inspector-in-charge of the Immigration Bureau at Detroit, Mich- 
igan, in cases arising in the lower peninsula and at Sault Ste. Marie, 
Michigan, in cases arising in the upper peninsula, will gladly co-operate 
with you in bringing about deportation' of aliens who are not eligible 
to remain in this country under the provisions of our immigration laws. 
It is essential that the blanks enclosed be carefullv filled out and mailed 
to the proper inspector as soon as the necessary information can be 
gathered. 

The Attorney General will furnish additional blanks when requested. 

Respectful Iv vours, 

FRANZ C. KUHN, 
Hi-m. Attornev General. 

(H.) 



BLANKS FOR USE BY SUPERINTENDENTS OF POOR, JUDGES 
OF PROBATE AND SUPERINTENDENTS OF STATE INSTITU- 
TIONS IN SECURING THE DEPORTATION OF ALIENS WHO 
HAVE BEEN IN THE UNITED STATES LESS THAN THREE 
YEARS. 

EXECUTE IN TRIPLICATE. 

If alien is in lower peninsula, mail three copies to United States Im- 
migration Service, Inspector-in-charge, Detroit, • Michigan. 

If alien is in upper peninsula, mail three copies to United States 
Immigration Service, Inspector-in-charge, Sault Ste. Marie, Mich. 

Name of institution Date 

Name AUas Age Sex 

Married or single Nationality (of what country 

a citizen or subject) Descent Port of em- 
barkation Month Year Date 

Landed Month Year 

(Name of port.) 

Date Name of Steamship Name of SS. 

Line I^st residence in old countrv 
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Nearest relative in old cauntry Designation 

(Or country from which alien came.) 

at tinie of landing Names of friends or 

relative who accompanied him or her on ocean voyage over 

Ever resided in United States before 

(If so, for how long a period.) 

Cause or causes for his 

or her becoming a public charge Whether cause 

for his or her becoming a public charge existed prior to landing 

Date of commitment 

(To institution.) 

Remarks : 

Whether ever before inmate of, and public charge in any public institu- 
tion 



Superint^ident of 

P. O. Address , Mich. 

INSTRUCTIONS. 



The within blank is published under the direction of the Attorney 
General at the suggestion of the inspector-in -charge, United States Im- 
migration Bureau, Detroit, Michigan. The cooperation of the super- 
intendents of the poor, judges of probate, and superintendents of State 
institutions is urgently requested to the end that the State and the re- 
spective counties may be relieved of thei expense of maintenance of all 
defective aliens who are subject to deportation. A careful investigation 
should be made and the blank should be carefully filled out and promptly 
mailed to the proper inspector in every case where the facts tend to 
show that the person is subject to deportation. Additional blanks will 
be furnishel by the Attorney General upon request. 

UNITED STATES STATUTES GOVERNING DEPORTATION OF ALIENS. 

(Act of February- 20, 1907.) 

What Aliens May Be Exchided. 

"Section 2. That the following classes of aliens shall be excluded from 
admission into the United States: All idiots, imbeciles, feeble-minded 
persons, epileptics, insane persons and persons who have been insane 
within fiv^e years previous; persons who have had two or more attacks 
of insanity at any time previously; paupers; persons likely to become 
a public charge; professional beggars; persons afflicted with tuberculosis 
or with a loathsome or dangerous contagious disease; persons not com- 
prehended within any of the foregoing excluded classes who are found 
to be and are certified by the examining surgeon as being mentally 
or physically defective, such mental or physical defect being of a nature 
which may affect the ability of such alien to earn a living; persons who 
have been convicted of or admit having committed a felony or other 
crime or misdemeanor involving moral turpitude; ♦ ♦ ♦ ♦ ♦ prostitutes, 
or women or girls coming into the United States for the purpose of 
prostitution or for any other immoral purpose; persons who procure 
or attempt to bring in prostitutes or women or girls for the purpose 
of prostitution or for any other immoral purpose." 
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Ho\c Aliens May Be Deported. 

"Section 20. That any alien who shall enter the United States in viola- 
tion of law, and such as become public charges fn)m causes existing 
prior to landing, shall, upon the warrant of the Secretary of Commerce 
and Labor, be taken into custody and deported to the country whence 
his entry into the United States. Such deportation, including one-half 
of the entire cost of removal to the port of deportation, shall be at the 
expense of the contractor, pro<*urer. or other person by whom the alien 
was unlawfully induced to enter the United States, or, if 'that cannot be 
done, then the cost of removal to the port of deportation shall be at the 
expense of the ^Immigrant fund' provided for in section one of this Act, 
and the deportation from such port shall be at the expense of the owner 
or owners of such vessel or transportation line by which such aliens re- 
spectively came; ♦ ♦ ♦ ♦ ♦ ♦." 

''Section 21. That in case the Secretary of Commerce and Labor shall 
be satisfied that an alien has been found in the United States in viola- 
tion of this Act, or that an alien is subject to deportation under the 
provisions of this Act or of any law of the United States, he shall cause 
such alien within the period of three years after landing or entry there- 
in to be taken into custody and returned to the country whence he came, 
as provided by section twenty of tbis Act, and a failure or refusal on 
the part of the mastei's, agents, owners, or consignees of vessels to com- 
ply with the order of the Secretary of Commerce and Labor to take on 
board, guard safely, and return to the countrv whence he came any 
alien ordered to be deported under the provisions of this Act shall be 
punished by the imposition of the penalties prescribed in section nine- 
teen of this Act: Provided, That when in the opinion of the Se<»retary 
of Commer(*e and Labor the mental or physicjil condition of such alien 
is such as to require personal care and attendance, he may employ a 
suitable person for that purpose, who shall accompany such alien to his 
or her final destination, and the expense incident to such service shall be 
defrayed in like manner." 



CITY CHARTER. CHARTER COMMISSION. Minutes of charter com- 
mission including vote taken when charter approved should be at- 
tached to i)roposed charter when submitted to the governor. 

November 29, 1910. 

Hon. Pred M. Warner, Governor, Capitol, Lansing: 

Sir — I have before me the proposed charter of the City of Wyandotte 
and also the proposed charter of the City of Escanaba. 

The proposed charter of the City of Wyandotte seems to comply with 
the statutory provisions. 

Relative to the proposed charter of the City of E>?canaba, would say 
that it would seem preferable to have that [K>rtionj of the minutes of the 
charter commission at which the proposed charter was adopted attached 
to the proposed charter, which would necessarily include the vote of 
the members of the charter commission. I wish particularly to call 
your attention to the fact that this proposed charter does not indicate 
13 
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how it shall be published or when or in what manner it shall be -sub- 
mitted to the electors. I would suggest that these matters be remedied 
before same is approved. 
The two charters are herewith returned. 

Very respectfully, 

FRANZ 6. KUHN, 
I/-k-o. Attorney General. 



BOARD OF SUPERVISORS. TOWNSHIPS. CONTAGIOUS DIS- 
EASE CLAIMS. Contagious disease bills should be presented to the 
Board of Supervisors except in counties governed by special statute. 

November 29, 1910. 

Mr. Williami F. Kracht, County Clerk, Mt. Clemens, Michigan: 

Dear Sir — I have given attention to your letter of November 17th, 
in which you submit the question as to whether bills for the care of 
persons afflicted with contagious diseases should be presented to the 
Board of Supervisors for payment or whether they should be presented 
to the township, the distinction between toTmship and county poor being 
maintained in your county. 

In reply thereto will say that in the absence of a special statute, 
such as is in force in the counties of St. Olair, Huron and Lapeer, pro- 
viding that bills for the care of persons afflicted with contagious diseases 
should be charged to the township, village or city, we think these bills 
should be presented to the county. The services rendered are in the 
nature of a health regulation and in our judgment are not subject to 
the statutory provisions for the relief of poor persons where the dis- 
tinction between township and county poor has not been abolished. This 
has been the holding of this department for many years and I enclose 
you herewith a copy of an opinion, under date of October 24, 1901, which 
covers the matter. 

Ven' respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 

PROBATION LAW. One placed upon probation after conviction of 
crime is in the custody of the court during the entire probationary 
term and during that time may not be arrested for an offense not 
committed during the probationary term. 

November 29, 1910. 

Mr. Clare E. Hoffman, Prosecuting Attorney, Allegan, Michigan: 

Dear Sir — I am in receipt of your letter of November 23rd, in which 
you state that three young men last summer took a boat from an Ottawa 
county harbor into J/Sike Michigan, dismantled it and turned it adrift. 
A few days aftenvards they repeated the offense at Saugatuck in Alle- 
gan county. That they were arrested by the Ottawa county officers and 
one of the offendei's pleaded guilty at the last tei-m of court and was 
placed upon probation by the circuit judge for one year. That you have 
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a warrant for him for the transaction which occurred in All^an 
county, but that it is claimed that the Allegan county officers have no 
right to arrest him for the crime while he is out on probation for the 
offense committed in Ottawa couny. You request an opinion on the 
question of whether or not he may be arrested for the offense committed 
in Allegan county during the time he is on probation for the crime com- 
mitted in Ottawa county. 

For answer thereto would say that the law providing for the plac- 
ing of criminals upon probation is Act 91, Public Acts of 1903, as 
amended by Act 124, Public Acts of 1909. This law provides for the 
placing of first offenders upon probation under the charge and super- 
vision of a probation officer in the following manner: 

"First. Before passing sentence, the court before whom he stands 
convicted may place the defendant in the custody and under the super- 
vision of the probation officer, or some other suitable person, and under 
such terms and conditions as it may require and may require a recog- 
nizance with one or more sufficient sureties and in such penalty as the 
court may deem reasonable, conditioned for the appearance of the re- 
spondent at such times as the court may order; 

Second. At any time during the probationary term of a person con- 
victed and released on probation as aforesaid, the court before which 
the person was so convicted, when presided over by its judge at the 
time of the conviction, or his successor in office, may in its discretion 
revoke and terminate such probation. Upon such revocation and term- 
ination the court may immediately pronounce judgment imposing 
fine or imprisonment, or both, at any time thereafter within the longest 
period for which the defendant might have been sentenced. The court 
whenever satisfied that the respondent has sufficiently reformed, that it 
is reasonably certain that he will not thereafter pursue a life of crime, 
may terminate said probation and discharge the respondent from 
custody. 

Approved May 26, 1909." 

It will be observed that by the terms of this act the person placed 
upon probation is in the custody of the court during the entire proba- 
tionary term. At any time during that term, the court is authorized, in 
its discretion, to revoke and terminate such probation and the court 
can then pronounce judgment and impose fine or imprisonment, or 
both, upon the defendant, or whenever satisfied that the defendant is 
sufficiently reformed, he may terminate the probation and discharge 
the defendant from custody. If the defendant may be arrested during 
the probationary^ term for an offense not committed during that term 
and be sentenced therefor, the effect would be to nullify the action of 
the court in placing the defendant upon probation and to set aside in 
that case the provisions of the law authorizing the placing of persons 
upon probation. It seems to us that it is wholly inconsistent with the 
theory of this law to say that a person placed upon probation may, 
during the probationary term, be arrested for another offense committed 
prior to the time such person was placed upon probation. 

It is, therefore, our opinion that in the case under consideration, the 
officers of Allegan county would have no authority to arrest the person 
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placed upon probation until after the termination of the probationary 
term imposed by the circuit judge of Ottawa county. 

Respectfully yours, 

FRANZ O. KUHN, 
La-m-o. Attorney General. 



JUVENILE COURT LAW. County Agents. The county agent is en- 
titled to expenses and per diem for approving homes in which it is 
sought to place children from private incorporated institutions. 

November 29, 1910. 

Mr. George V. Weimer, Prosecuting Attorney, Kalamazoo, Michigan : 

Dear Sir — Mrs. Isabelle T. Richards* of Augusta, has referred to 
us your letter to her of November 12th, relative to the fees of your 
county agent, Mr. Merrill, amounting to f3.00, which he asks her to 
pay as a condition precedent to the approval of the adoption of a child 
which has been placed in her home by the Rocky Beach Benevolent 
Association of this city. 

This department held in an opinion to Marl T. Murray, Secretary 
Ktate Board of Corrections and Charities, under date of May 11th, 1910, 
that by reason of the amendment to the juvenile court law, contained in 
Section 11, Act 310, Public Acts of 1009, county agents were entitled 
to be paid expenses and per diem for the approval of homes where it 
was sought to place children from private institutions. We enclose 
you herewith a copy of this opinion. 

These expenses and per diem, by reason of section 4 of the juvenile 
court law, upon being properly c-ertified by the probate judge, are audited 
and allowed bv the Board of State Auditors in the same manner as other 
services of county agents, under the juvenile court act. Upon our ad- 
vice, the Board of State Auditors have been allowing and paying county 
agents for services of this character, and it is our opinion that the pro- 
vision contained in section 11 repeals, by implication, the provisions 
of the statute to which you refer in your letter, relative to the fees of 
the county agent. We come to this conclusion for the reason that sec- 
tion 11 provides the amount of compensation for the same services which 
is provided for in the section to which you refer. 

Yerv respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



» 
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DEPOSITORIES OF COUNTY FUNDS. Act 99 of the Public ActR of 
1909 which authorizes the board of supervisors to designate banks as 
depositories of county funds does not apply to private banks. If a 
private bank is designated as a depository the designation would not 
relieve the treasurer or his bondsmen from liabilitv. 

November 29, 1910. 

Messrs. Whitaker Bros., Chamber of Commerce Bldg., Detroitj Mich- 
igan : 

Gentlemen — I am. in receipt of your letter of November 25th in which 
you ask whether or not, under the provisions of Act 99, Public Acts 
of 1909, the Board of Supervisors of a county may designate a private 
bank as a depository of county funds and also whether or not, in the 
event that a private bank is designated as such depository, the sureties 
upon the official bond of the County Treasurer will be relieved from 
liability in case the bank fails. 

For reply thereto will say that this department has ruled that Act 
99, Public Acts of 1909, which authorizes the Board of Supenisors to 
designate banks as depositories of county funds, does no apply to pri- 
vate banks. 

If the law does not authorize the designation of private banks as de- 
positories, it follows that the Board of Supervisors would have no au- 
thority to make a private bank a depository of county funds and this 
being true we are of the opinion that the sureties upon the official bond 
of the county treasurer would not be relieved from liability in the e\'ent 
of the loss of county funds deposited in private banks. 

If the Board of Supervisors should designate a private bank as a 
depository of such funds, the designation although illegal, would not 
relieve from liability, the sureties upon the bonds given by the private 
bank to secure the safekeeping and repayment of the deposit. 

(People vs. Bankers Surety Company 158 Mich. 30.) 

Respectful Iv vours, 

FRANZ C. KUHN, 
La-m-o. Attornev General. 



COMMISSIONER OF SCHOOLS. Candidates therefor required to be 

nominated by the Convention system. 

November 29, 1910. 
Hon. D. G. F. Warner, Frankfort, Michigan: 

Dear Sir — Your communication of the 25th instant duly received and 
contents noted. You request an opinion as to the proper procedure 
in selecting candidates for the office of County Commissioner of Schools. 

In reply thereto would say that candidates for the office of County 
Commissioner of Schools, to be elected at the spring election, will have 
to be nominated by the conventicm system, as the general primary election 
act does not apply thereto. By reason of the fact that the general pri- 
mary electicHi act does not provide for the election of del^ates to such 
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a convefntion it will be necessary for the del^ates to such a convention 
to be elected in the manner in which such delegates were elected prior 
to the adoption of the general primary election act. 

Respectfully yours, 

FRANZ O. KUHN, 
M-m-o. Attorney General. 

MILITARY LAW. EXPENSE OF MAINTAINING QUARANTINE. 
Expenses incurred by troops in maintaining quarantine should be 
paid by the Auditor General and charged to the proper county. 

November 29, 1910. 

Hon. Fred Z. Hamilton, General Accountant, Capitol, Lansing: 

Dear Sir — I have your communication of November 22d enclosing 
special military order No. 34, which directs and requires certain officers 
and a certain number of enlisted men to proceed to Lapeer to enforce 
the quarantine placed on the Home for the Feeble-Minded by the State 
Board of Health. The request for aid was made by the mayor of Lapeer. 
You ask whether your department would have authority to pay the 
troops for the services rendered and charge the same to the county of 
Lapeer. 

In reply thereto would say Section 40 of Act No. 84 of the Public 
Acts of 1909 provides, in part, that: 

"In case of riots, tumults, breaches of the peace or formidable resist- 
ance to the execution of the laws of the State, or of the United States 
within the State, or reasonable apprehension of immediate danger there- 
of with which' the civil authorities are unable to cope, upon applica- 
tion by telegram or otherwise of any United States marshal, mayor of a 
city or sheriff of a county, the Governor may order into actual service 
all or such portion of the Michigan national guard as he may deem 
requisite for the emergency." 

This section also subjects any officer or enlisted man who refuses or 
neglects to obey any order issued to serious punishment. It is evident 
that the order in question which was issued by the Governor was is- 
sued under authority of this section. Section 46 of the same act pre- 
scribes the compensation of all officers and enlisted men in such cases* 
Said Section 46 requires the Auditor General to audit such bills when 
presented and properly certified by the commanding officer and ap- 
proved by the quartermaster general. This section also provides that: 

"The Auditor General shall, upon auditing and allowing such ac- 
counts, draw Ms warrant therefor upon the State Treasurer, who is here- 
by authorized and required to pay the same, and any such sums so au- 
dited and paid are hereby appropriated out of the moneys in the gen- 
eral fund not otherwise appropriated. The Auditor General shall 
charge all such moneys so drawn to the county or counties in which 
such service is rendered, to be collected and returned to the general 
fund in the same manner as any other county indebtedness to the State 
is required by law to be collected and returned to the general fund." 

It is clearly evident from the foregoing that the nuiyor of the City of 
Lapeer possessed the right to request aid from the military forces through 
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the Governor and it is equally clear that the Governor was acting well 
within his powers and possessed the right to detail officers and en- 
listed men to enforce the quarantine in question. My attention has 
not been called to any other provision of law which bears upon this ques- 
tion. It becomes the duty of the Auditor General after the bills are 
audited and allowed to draw his warrant for the payment of same and 
the amounts so drawn are charged to the general fund. It also makes it 
the duty of the Auditor General to charge such amount to the county 
in which the service is rendered. The statute makes this matter a 
county charge regardless of where the service is rendered. The fact 
that aid was requested by the mayor of th^ City of Lapeer does not 
seem to alter the circumstances. 

It is my opinion that the Auditor General possesses the right and 
that it is his duty to audit the bills in question when properly certified 
by the commanding officer of the troops and approved by the quarter- 
master general, and that when so audited it is his duty to draw war- 
rants for the payment of same, which amount should be charged to the 
general fund. The money so drawn should then be charged to the 
county of Lapeer and when collected placed in the general fund. 

Terv respectfully yours, 

FRANZ O. KUHN, 
L-k-o. Attorney General. 



SCHOOL LAW SCHOOL BOARD. It is the duty of school board to ad- 
mit to school all children whose parents or guardians reside therein. 

November 30. 1910. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — I have your communication of November 25th, enclos- 
ing a considerable amount of correspondence relative to the right of 
certain boys to attend school in a certain school district in Charlevoix 
county. Your letter reads, in part, as follows: 

"My understanding of the case is that these boys are sent by Judge 
Willis Brown, Gary, Indiana^ to his brother in Charlevoix county. The 
boys are taken from different reformatory institutions and Judge Brown 
is allowed to keep them as long as they do not become incorrigible; when 
they get beyond his control they are returned to the institution from 
which they were taken. Neither Judge Brown or his brother is made 
the l^al guardian of the boys in question. It appears that the boys 
have made some trouble in the district where they attend school and 
the board has refused to admit them. 

"Will you please answer the following questions for me: 

"First. Must the board admit children who have neither parents or 
legal guardians living in the district? 

"Second. Has the board the right to exclude pupils who are incorrigi- 
ble and make trouble in the schools?" 

In a letter from Willis Bro\ni to William Bashaw under date of No- 
vember 17th 1910 a copy of which you have enclosed the following ap- 
pears: 
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"You should perfectly understand that the five boys who are living on 
my fami are living there ju8t as any boy lived in a home. This is their 
home and will be for years. They are in charge of an adult who assumes 
parental authority over them, my brother, Fred H. Brown." 

T assume from your letter and from an examination of the corresjwnd- 
ence enclosed that Judge Willis Brown is a resident of Gary, Indiana, 
and has secured the boys in question from reformatory institutions and 
keeps them on his farm in Charlevoix county. I am not advised whether 
the reforraatorv institutions in question are within K>r without this State. 

If we were to hold in answer to your first question that a school 
board must admit only ^ose children who have parents or legal 
guardians residing in the school district, such holding might result in 
an evasion of the compulsory school law, as under authority -of Section 
244, the pamphlet of General School Laws, revision of 1909, it .is the 
dutv of 

■ 

"Every parent, guardian or other person in the State of Michigan 
having control and charge of any child between the ages lof seven and 
sixteen years" 

to send such child to the public schools during the entire school year. 
The difficult question is to determine the residence of the child. If the 
reformatory institutions in question give the custody and control of 
these boys to Judge Willis Brown, it would seem that the place where 
he maintains a residence would be their residence. The fact that Judge 
Brown may placte these boys within the charge of his brother in Charle- 
voix county would not necessarily charge their residence. Judge Willis 
Brown would probably be looked upon as their legal guardian and if he is 
a non-resident of this State but supports the boys in Charlevoix county, 
he could probably be required to pay their tuition. If Judge Bn>wn is 
a taxpayer in the school district in question it would be the duty of the 
district board to admit the children and Judge Brown would be liable 
for the difference between the amount of the school tax paid and the 
auKOunt of the tuition. See Section 65 of the pamphlet of General School 
Laws, revision of 1909. 

There may be facts and circumstances not disclosed in your letter or 
the enclosed con^espondence which might alter this conclusion. 

In answer to your second question, would say the school board is not 
required to admit incorrigibles or those who are persistently making 
trouble in the schools. There are not enough facts stated to warrant 
us in giving a definite answer to this question. I would suggest, how- 
ever, that if any such facts exist as might be inferred from your inquiry, 
the district board should refer the matter to the prosecuting attorney 
of the county. 

The correspondence is herewith returned. 

Yerv respectfullv yours, 

FRANZ C. KUHN, 
L-k-o-encls. Attoniey General. 
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OFFICES. INCOMPATIBILITY. Office of justice of the peace and 

member of school board incompatible. 

November 30, 1910. 

Mr. Alex. Sutherland, Prosecuting Attorney, Muskegon, Michigan: 

Dear Sir — I have your communication of November 29th, submitting 
certain inquiries. You state that a justice of the peace in one of the 
townships in your county was elected a member of the school board 
in said township. You ask whether these two offices are so incompatible 
that one man could not hold them both. 

You also state that in another township a vacancy occurred in the 
office of towTiship treasurer and a party was appointed to fill the 
vacancy. At the next spring election the same party was chosen as 
treasurer. You ask, "Does this constitute his statutory twio terms, or 
would he be eligible for an election for another term to succeed him- 
self?'' 

In reply to your fiirst inquiry would say Section 2343 of the Compiled 
Law^s of 1897 provides that the supervisor, the two justices of the peace 
whose term of office will soonest expire and the township clerk shall 
constitute the township board. Section 2343 of the Compiled Laws of 
1897 pro\ides that if for any cause there shall not be three of the above 
officers constituting such board,, competent or able to act, one of the 
remaining justices upon being notified shall meet with the board and 
shall have the same authority as any other member lof the board. The 
township board may be required to exercise a supervisory control over 
the acts of the school district officers. This in my opinion, renders the 
two officers incompatible. 

In answer to your second inquiry, would say Section 2353 Compiled 
Laws of 1897 provides, in part, that : 

"No person shall be eligible to the office of township treasurer for 
more than two years in succession .'' 

It will be observed that the statute does not limit a township treas- 
urer to any number of terms but that he is not eligible to th« office' for 
more than two years in succession. It has been held by this department 
that a county treasurer appointed to fill vacancy for six months and 
afterwards elected for a term of two years is eligible to election for a 
period of one year and six months. 

Attorney GeneraPs Report for 1909 page 61. 

It is my opinion that the same conclusion should govern in the case 
which you present. The present incumbent in the office of township 
treasurer is eligible to hold the office for a full tw^o years but 
the period during which he held the office under appointment must be 
counted in determining the two years. 

Very respectfullv, 

FRANZ C. KUHN, 
Irk-o. Attorney General. 
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DEPOSITORIES OF TOWNSHIP FUNDS. Act 305 Public Acts of 
1909 providing for the designation of depositories of township funds 
authorizes the designation of incorporated state or national banks only 
as such depositories. 

December, 7, 1910. 

Mr. B. R. Alward, Cashier, The First State Bank, Camden, Michigan: 

Dear Sir — I am. in receipt of your letter of De<3ember 1st, in which 
you ask whether or not township treasurers are authorized to deposit 
township, county and State tax mone>'s in their hands, in private banks 
when there is a State bank located in the township. 

For reply thereto would say that Act 305, Public Acts of 1909, pro- 
vides: "That the township board of any township may provide by 
resolution for the depositing of any and all moneys coming into the 
hands of the treasurer of said township, and said treasurer shall de- 
posit said moneys in such bank, banks or dex)OBitorie8 within the county 
in which said township is located^ as said township board may direct, 
subject to the provisions of this act." Another provision of this act 
requires "such bank or banks" designated as depositories to give a good 
and sufficient bond for the safe-keeping and payment of the money de- 
posited. It is also made the duty of the treasurer to see that a sum 
in excess of the amount of this bond is not deposited "in such bank or 
banks." .It is also pro\ided that when a depository is designated and 
funds are deposited therein as directed, the treasurer of the township 
and his bondsmen shall be relieved of any liability occasioned by the 
failure of the "bank or banks of deposit" and the sureties of "such bank 
or banks." 

Construing these provisions of the act together, we are of the opinion 
that it was intended that only banks should be designated as depositories 
of money in the hands of the treasurer of the township and we are also 
of the opinion that when the statute refers to a bank or banks, that it 
means only incorporated State or national banks. If, therefore, the 
township board sees fit to designate a depository or depositories of town- 
ship funds, it can only designate as such depository a State or national 
bank- The township board is not, however, required to act under this 
statute. It may or may not do so in its discretion. If it does not do 
so the township treasurer has control of the funds and with the sureties 
upon his bond is liable therefor as an insurer. He may deposit the money 
in a private bank where the township board has not designated a de- 
pository, but in that event he does so at his peril and he and his bonds- 
men would be liable for any loss that might occur. 

Respectfully yours, 

FRANZ C. KUHN, 
La-m-o. Attorney General.. 
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DEPOSITORIES OF (X)UNTY FUNDS. Act 99 Public Acts of 1900, 
is mandatory to the extent that it requires the board of supervisors 
to act upon bids' but does not impose upon the board the mandatory 
duty to designate any bank or banks as depositories. 

The provision as to the time within which notices may be sent 
out by the county clerk is directory and if bids are solicited after the 
time fixed in the statute and a bank is designated as depository the 
designation would be legal. 

December 7, 1910. 

Mr. J. P. Higgins, Supervisor, Dowagiac, Michigan: 

Dear Sir — I am in receipt of your letter of December 2nd, in which 
you ask whether or not Act 99, Public Acts of 1909, with reference to 
the designation by boards of supervisors of depositories of county 
money, is mandatory and if the statute is mandator^-, and the board neg- 
lected to designate such depositories at the October session, whether or 
not the board would have authority to do s^ at its January session. 

For reply thereto would say that Section 1 of the Act prcfvides that 
it shall be the duty of the county treasurer to deposit all moneys belong- 
ing to the county in such bank or banks as may be designated by the 
board of supervisors, or the board of county auditors. Section 2 of 
the Act, provides it shall be the duty of the cpunty clerk, at least thirty 
days prior to the annual session of the board in the year 1909, and not 
later than the first day of October in the year thereafter that a general 
election occurs, to send notices to the several banks in the county, solic- 
iting sealed bids for the deposit of county funds. This section contains 
also this provision : "Such board may for any reason by it deemed suffi- 
cient, reject any and all bids." 

It will be observed from these provisions of the statute that, while it iff 
the duty of the clerk to send notices to the several banks soliciting bids 
and the duty of the board to act upon the same, yet the board has au- 
thority to reject any and all bids made. The statute, therefore, is manda- 
tory so far as it requires the board to act upon bids, but it does not 
imx)ose upon the board the mandator}^ duty to designate any bank or 
banks as depositories. 

If the county clerk did not solicit bids at the time specifited in sec- 
tion 2, I know of no reason why this might not be done by direction of 
the board prior to the January session. The provision as to the time 
within which the notices may be sent out would probably be construed 
as directory only and if bids were solicited after the time fixed in the 
statute, and the board thereafter designated a bank or banks as de- 
positories, the designation would be legal. 

Respectfully yours, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 
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DEPOSITORIES OF COUNTY FUNDS. Private banks cannot be 
designated as depositories of county funds under Act No. 99, Public 
Acts of 1909. 

December 7, 1910. 

Hon. Henry M. Zimmermann, Commissioner of Banking, Capitol, Lan- 
sing : 

Dear Sir — In response to your request for an opinion upon the ques- 
tion of whether or not private banks, so-called, may be designated as 
depositories of county funds, under the pmvisions of Act 99, l^blie 
Acts of 1909. I desire to say that the act in its title and proWsions 
refers to the designation of "a bank or banks" as depositories without 
specifying whether private or incorporated banks were intended. 

I am of the opinion that the statute should not be construed to in- 
clude private banks. Generally, when reference is made to a bank this 
means an incorporated bank and not a private bank. For example, 
when a note is made payable at any bank in a city, this is held to mean 
an institution incorporated for banking purposes and does not include 
a private bank. 

Way vs. Butterworth, 106 Mass. 75; 
Wav vs. Butten^'orth, 108 Mass. 509. 

The legislature has passed a law providing for the incorporation and 
organization of banks and making them subject to the State super- 
vision. Under that law, as under the federal law providing for the 
organization of national banks, the stockholders are liable in double the 
amount of the stock held bv them. It seems to me that when reference 
is made in the statute to a bank, it means an incorporated bank organ- 
ized under the State or national banking law>!. A private banker, so- 
called, conducts his business under chapter 133 of the Compiled Laws 
of 1897, the same being an act relative to brokers and exchange dealers. 
The law prohibits the private banker from advertising or putting up 
any sign tending to convey the impression that the place of business is 
an organized bank. If he advertises, he must use his individual name 
and may add thereto '*bank" *^banking office" or ^'exchange office." I do 
not think the place of business of one conducting a private bank is 
a bank within the meaning of Act 99, Public Acts of 1909. 

A somewhat similar question was before the court in the case of the 
City of DuQuoin vs. Kelly 176 111. 218. An ordinance was passed by 
the city requiring the treasurer to keep the city funds in a regularly 
organized bank. It was held that the ordinance contemplated a bank 
organized under the State or national banking law and not a private 
bank owned by an individual. The court said: 

**We are of the opinion that the term ^regularly organized bank,' in the 
City and Village Act, means a bank organized either under the State 
law or the act of congress^ and that it was not intended by the l^isla- 
ture that a city officer who has given bond for the safe keeping of the 
funds in his hands should be required to deposit them in a private 
bank. There would seem to be no more reason for that tlian there 
would be for turning the funds over to a private individual. It is 
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true, provision is made that such banker or bankers shall give bond ; but 
we do not think this alters the case." 

I believe as was said by the court in this case that there is no more 
authority for depositing the public funds in a private bank than there 
is for loaning them out to an individual, and the fact that sectirity 
is inquired to be given makes no difference. 

I am of the opinion, therefore, that the board of supervisors cannot 
lawfully designate a private bank as a depository of county funds, 
under the provisions of Act 99, Public Acts of 1909. 

Very respectfully yours, 

FRANZ O. KUHN, 
La-m-o. Attorney General. 

JUDGES OF PROBATE. The changes in salaries of Judges of Probate 
affec*ted by change in population of counties in which they reside, 
became effective April 15, 1910, that being the date of taking the 
federal census. 

December 7, 1910. 

Hon. D. Healy Claric, Judge of Probate, Caro, Michigan: 

Dear Sir — Under date of September 14, 1910, the Deputy Attorney 
General advised you that changes in salaries of Probate Judges affected 
by changes in population, as shown by the census of 1910, should take 
effect August 20, 1910. 

My attention has been challenged to the opinion of Honorable Charles 
A. Blair. Attorney General, under date of August 30, 1904, a copy of 
which I enclose you. After examining the opinion of Attorney General 
Blair and giving the matter full consideration, I am satisfied that the 
law is correctly stated in his opinion of that date. 

The federal law having prescribed that the census should be taken 
as of date April 15, 1910, T am of the opinion that changes in salaries 
of Probate Judges, by reason of changes in population of counties would 
become effective as of that date. 

Yours truly, 
FRANZ C. KUHN, 
C-m-o. Attorney General. 



Jackson, Mich., August 30, 1904. 
Hon. David S. FRACKEiyroN, 

Judge of Probate, Flint, Mjlchlgan. 

Dear Sir: — In reply to your letter of recent date requesting my opinion as to 
whether the salaries of probate judges under Act 119 of the Public Acts of 1903 
are to be computed under the State census of 1904 fromi the first day of June or 
from the date of the publication of the result of the census In August, I respect- 
fully submit my opinion, as follows: 

Act 240 of the Public Acts of 1901, providing for the taking of the census for 
the year 1904 and once every ten years thereafter, provides In section 5, that 
''the enumerators shall take the census and statistics required by this act as of 
date June 1, 1904. They shall commence the enumeration on the first day of 
June, 1904, and each enumerator shall prosecute the canvass of his district from 
that date forward on each week day without Intermission except for sickness or 
other urgent cause; and any unnecessary cessation of his work shall be sufficient 
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cause for his removal and the appointmient of another person in his p*lace. It 
shall be the duty of each enumerator to complete the enumeration of his district 
on or before the first day of July, 1904." 

It is further provided in section 12 of the act that, *'The Secretary of State 
shall condense, tabulate and arrange in proper form for publication the census 
and statistics of this State taken in pursuance of this act and when so condensed, 
tabulated and arranged, he shall cause the same to be printed and bound." 

It seems clear to me by the express lan«:uage of the act as quoted from section 
5 that it was the intent of the legislature that the census when completed should 
contain an enumeration of those who are inhabitants of the State on the first day 
of June, 1904. Since the enumerators are required to complete the enumeration 
of their several districts on or before the first day of July and they are required 
by section 6 to forward within ten days after the completion of the enumeration 
the original schedules duly certified to the Secretary of State, who will then com- 
mence the work of condensing, tabulation and arrangement, it Is mianifeBt that 
such tabulation, condensation and arrangement would be of the results ascertained 
from the enumeration made by the enumerators "as of date June 1, 1904." 

Section 1 of Act 119 of Public Acts of 1903 relative to the salaries of judges of 
probate provides: "The amiount of such salary to be paid to the judge of probate 
of the several counties shall be based upon and determined by the population of 
their respective counties as shown by each succeeding national or state census." 

Inasmuch as the population of the several counties is shown by the State census 
as of date June 1, 1904>, it necessarily follows that the salaries are to be computed 
Irom that date. 

Yours truly, 

CHAS. A. BLAIR, 
Attorney General. 



COMMISSIONER OF SCHOOLS. A student who enters a normal 
school receiving advance standing and completing a three or four year 
course in less than three years if otherwise qualified, is eligible to 
the office of county commissioner of schools. 

December 21, 1910. 

Mr. A. E. Sterne, County Commissioner of Schools, Ishpemiug, Mich- 
igan : 

Dear Sir — It appears that some confusion has arisen as to the inter- 
pretation to be placed upon our letter to you of December 7th, rela- 
tive to the qualifications of county school commissioners. 

In explanation of the ruling made in that opinion, we desire to add 
that the department of public instruction has advised us that all of 
the normal schools of this State offer a course of three years or mjore, 
which entitle the student upon completion to a life certificate. We 
also understand that many students, by reason of credits obtained for 
high school or other work, complete those courses in two years and 
that such students are sometimes called students of the two years 
course. 

It is our opinion that students who enter and receive advance standings 
and for that reason are able to complete the work in less than three 
or four years, as the case may be, but who receive the same diploma 
or certificate upon the completion of their course as the regular three 
or four year students, would be eligible to the office of county com- 
missioner of schools, if otherwise qualifiled, in the same manner as 
students who have taken the entire course. 

VeiT respec!tfullv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 
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STATE. LIABILITY OF. The State is not liable to a contractor in 
the Michigan State Prison for expenses incurred In repairing ma- 
chinery maliciously damaged by an inmate of the prison employed in 
the shop of the contractor. 

December 21, 1910. 

Mr. George R. Stone, Acting Warden, Michigan State Prison, Jackson, 
Michigan : 

Dear Sir — I am in receipt of your letters of December 10th and 16th, 
wherein you state that at the la^t meeting of the Board of CJontrol, a 
bill amounting to |62.82, was presented for payment by one of the con- 
tractors in the prison, the same representing an expense incurred for 
repairing machinery maliciously damaged by an inmate employed in 
the shirt shop of A. C. Tawse & Co. The opinion of this department 
is requested upon the question of whether or not this expense represents 
a lawful charge against the State. 

For reply thereto would say that the contract between this company 
and the warden of the prison contains no provision making the State 
liable for damages of this character to the contractor. The warden 
does agree by the terms of the contract to keep the convicts employed 
on the contract under good discipline at the expense of the State. It 
appears from your communications that the damage to these machines 
was done by a convict who broke the arm above the table upon three 
power sewing machines, using a piece of one-inch shafting about thirty 
inches in length for that purpose. It is represented in your letter that 
the usual and customary discipline was maintained in the shop at the 
time the damage was done and that it was a physical impossibility 
for the keepers in the shop to have prevented the convict from damaging 
the machines. 

Under the circumstances, it is our opinion that the State is not liable 
to the contractor for the expense of repairing the damage done by this 
convict. 

A similar question was before the court in the case of Austin vs. 
Foster 9 Pick. 341. This was an action in assumpsit to recover for the 
labor of certain convicts in the State prison. The convicts were employed 
by the defendant in a shop within the walls of the prison as cabinet 
makers. It was sho\m that cabinet work upon which the convicts had 
labored for defendant of greater value than the amount claimed for 
their services was burned up by al fire set to the shop by some of the con- 
victs in the prison who had the liberty of the yard upon a Sunday. 
It did not apx)ear whether any of the convicts employed by the defend- 
ant participated in the criminal act but it was shown that there was no 
negligence on the part of the oflBcers of the prison in guarding the con- 
victs; the court said: 

"This defense therefore must be tested by the question whether the 
facts reported would support an action against the warden, or would 
give a reasonable demand against the Commonwealth, provided it were 
liable to an action, for the acts of the convicts which occasioned the 
destruction of the property. And we think it clear, that no such cause 
is made out by the facts relied on in the defense. It does not appear that 
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tlie work was innperfectly done, or that there was any unskillfulness in 
the convicts hired by the defendant. The loss was occasioned by a 
separate independent act of wanton and mali^^ant mischief, not in the 
course of their employment but during a season of relaxation from 
labor. 

The rule of law, after considerable vacillation^ has been settled in 
the case of McManus vs. Cricket, that where injury done by a servant, 
results from a wanton, malicious act, not in the course of his duty, the 
matter is not answerable. So that if the fire had been set by the very 
convicts w^ho were employed by the defendant neither the warden nor the 
Commonwealth would be responsible. And this takes away all ground 
of defense, unless in virtue of the contract and the peculiar relation which 
the convicts in the State prison bear to the commonwealth, there is an 
implied undertaking to insure against incendiary attempts and other 
destructive practices of the convicts; which we think cannot be pre- 
tended. 

Undoubtedly, if there were any negligence, or unusual relaxation of 
discipline, which gave the opportunity to do the mischief, the common- 
wealth would be bound in equity to repair the loss ; but even this would 
not be a good defense to a suit uj)on the contract; certainly not, unless 
the men hired by the defendant were the authors or instruments. But 
it is found in this case, that there was no negligence on the part of the 
officers, the regulations of the prison having been duly enforc^ed. It was 
a case of lawless violence, for which no redi'ess can be had except by 
the application of mercy by the government." 

I am of the opinion that this case is controlling in tlie case under 
consideration and that the State is not liable to the contractor for this 
expense. 

Respectfullv vours, 

FRANZ C. KUHN, 
La-m-o. . Attornev General. 



REGISTRATION. A woman must present her name personally to the 
board of registration in order to be registered under Act 206 Public 
Acts of 1909. 

December 21, 1910. 

Mr. V. Reynolds. Village Clerk, Cassopolis, Michigan : 

Dear Sir: — Your letter of recent date received. Therein you inquire 
whether the supenisor, township clerk or township treasurer, comprising 
the registration board, may not accept the name of a woman for regis- 
tration and present such name to the board of registration at its next 
meeting under the provisions of Section 3546 of the Compiled Laws of 
1897. 

In reply would call your attention to section 2 of Act 206 of the 
public Acts of 1909, which reads, in part, as follows: 

'at shall be the duty of every board of registration, upon sux*h days 
as board of registration are required to be in session, to roister the 
names of all women who will be entitled to vote upon any question 
involving the direct expenditure of public money or the issue of bonds 
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at any subsequent election. No woman shall be registered unless she 
makes personal application to the board of registration." 

As a matter of law, a board of registration has no existence except 
when it is in session. Therefore, since the act specifically provides that 
in order to be registered a woman must make personal application to 
the registration board, we are of the opinion that personal application 
to either the supervisor, township treasurer or township clerk, would 
not be personal application to the board as required in said Act 206, au- 
thorizing a woman to vote in certain cases. We believe, therefore, that 
a woman can register only by personally applying to the board of 
registration when said board is in session. 

Respectfully yours, 

FRANZ O. KUHN, 
Mc-m-o. Attorney General. 

SCHOOL LAW. TUITION. Under Act 65 Public Acts of 1909, a school 
district is not required to pay high school tuition of a non-resident 
pupil who has removed from the district subsequent to the voting of 
an assessment to pay such tax. 

December 21, 1910. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol Lan- 
sing: 

Dear Sir — Your letter of recent date received. Thei'ein you ask our 
construction of Act 65 of the Pnblic Acts of 1909, entitled : 

"An Act to provide for the payment of tuition in and transportation 
to another district, of children who have completed the eighth grade 
in any school district, and to repeal Act 190 of the Public Acts of 1908, 
and all other acts and parts of acts in any wise contravening the pro- 
visions of this act." 

In particular you wish to know whether under this act a school dis- 
trict can be held for the tuition of a pupil who lived in said district when 
the tax provided for in this act was voted and spread on the assessment 
rolls., but who since moved out of sucli district. 

In our opinion the school district voting the tax which was intended 
to defray the expanses of resident pupils attending high schools in 
other districts according to the provisions of this act cannot be held 
for the tuition of such pupil when such pupil shall have moved from 
such district prior to the opening of the school term for which the 
tax was voted. Neither can the district be held for the balance of said 
tuition when such pupil shall have lost residence in such district during 
the progress of such school term. Act No. 65 provides that such tuition 
shall be paid by the treasurer of the school district where the pupil 
resides to the treasurer of the district where the high school attended 
is located. We believe that the statute contemplates that the residence 
of the pupil shall be determined by reference to the time when payment 
of tuition is due and not to the time when such tuition is voted and 
assessed. Therefore, if the pupil is not an actual resident of the dis- 
trict when such tuition becomes due, we do not believe that the dis- 
trict treasurer labors under any obligation to pay such tuition. The 

15 
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sam«e reasoning would hold true regarding any part or balance of said 
tuition. 

Section 1, Chapter 96 of the Ne\i' Hampshire Laws of 1901, reads as 
follows: 

"Any town not maintaining a high school or a school of corresponding 
grade, shall pay for the tuition of any child who with parents or guard- 
ian resides in said town and who attends a high school or academy in 
tlie same or another town or a city in this Ktate and the parent or 
guardian of such child shall notify the school board of the district 
in which he resides of the high school or academy which he has deter- 
mined to attend." 

Section 5, Chapter 2 of the Public Statutes of New Hampshire pro- 
vides : 

"The word *to\ni' shall extend and be applied to any place incor- 
poi-ated, or whose inhabitants are required to pay any tax and shall 
mean that city, town, ward or place in which the subject matter re- 
ferred to is situate, or in which the persons referred to are resident, 
unless from the context a different intention is manifest." 

Therefore, "town," as used in se<*tion 1 chapter 96 of the New Hamp- 
shire Jj?iWH of 1901, corresponds to our school district. The principle 
underlying section 1. chapter 96 of the New Hampshire Laws of 1901 
is similar to the principle underlying Act 65 of Michigan Public Acts 
of 1909. 

Lisbon School District No. 1 vs. I^ndaff Town School District (New 
Hampshire) 74 Atl. 186, is a case arising under section 1, chapter 96 
of the New Hampshire Laws of 1901. The court held in that case 
that under the provisions of the above law, a school district maintain- 
ing no high school is not liable for the tuition of a child unless the child 
has its actual habitation in such district and attends high school in 
no other district. 

We are inclined to believe that the interpretation of the Michigan 
statute would be similar to the interpretation given the New Hamp- 
shire statute by the New Hampshii^e Supreme Court in the above case. 

Thei-efore, it is our opinion that under Act 65 of the Public Acts of 
1909 there is no duty resting upon a school district to pay the high 
sch(K)l tuition of a non-resident pupil although said pjipil was a resident 
at the time of the voting an assessment of siiid tax and applied for 
siiid tuition under the provisions of this act. 

Yours respectfully, 

FRANZ C. KUHN, 
Memo. Attorney General. 
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PRIMARY ELP:CTI0N LAW. ENROLLMENT. DELEGATES. Pri- 
mary' election, law does not provide for enrollment prior to March 
primapy. 

Delegates elected to county convention during the fall of 1910 do 
not constitute delegates to county convention held prior to spring 
election, 1911. 

December 21, 1910. 

Mr. Clark Russell, Box No. 165, liansing, Michigan: 

Dear Hir — I have considered your oral inquiries, submitted under 
the general primary election law, which are as follows : 

1. Is it necessary to have an enrollment prior to the March primary? 

2. Will the delegates selected at th^ September primary to the county 
convention, held prior to the November election, constitute the del^ates 
to the Coimty C^onvention, held prior to the April election, 1911? 

In reply to the first inquiry would say Section 4 of Act 281 of the 
Public Acts of 1909 — the General Primary- Election Act— designates the 
first Monday of April, preceding the September primary election, as en- 
rollment day. The same secticm makes provision for enrolling voters 
during the spring of 1910, which can have no application to the question 
presented. I am unable to filnd any provision in the primary election 
law designating any day as enrollment day, other than as prescribed in 
said section 4. Section 10 of the primary election act, confers upon the 
board of primarv election inspectors authority to enroll a qualified 
elector in certain designated cases. The authority for the enrollment of 
voters must be found in the primary election act. In the absence of any- 
thing therein requiring the proper officials to enroll voters prior to the 
March primary, I am of opinion that an enrollment cannot be held. 

In rei>ly to your second inquiry, would say Section 18 of the General 
Primary Election Act, requires the election of delegates to '^the county 
convention thereafter to be held by such political party within said 
county in that year," etc. A similar provision is found in Section 21 
of the act. Those duties imposed upon the State (central (.\>mmittee, 
by the primarv election act, relate exclusively to the November elec- 
tion. There is nothing in the general primary election act which would 
indicate that it was the intent of the legislature to have the delegates 
elected at the September primary to a county convention constitute the 
delegates to the coimty convention, called prior to the spring election of 
1911. Accordingly, it will be nec*essary to have the delegates to the 
county convention, called prior to the spring election 1911, selected un- 
der the caucus or convention system. 

Yerv raspectfullv, 

FRANZ C. KUHN, 
L-m-o. Attomev General. 
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ORCHARDS AND NURSERIES. REGULATIONS CONCERNING 
THE SALE OF INSECTICIDES AND FUNGICIDES. Manufac- 
turers of spraying substances may be required to set forth in the 
statement provided for by the act a fixed percentage which they will 
guarantee; a double percentage cannot be stated. 

If the packages of such spraying substances sold or offered for sale 
bear up)on the label the statement required by law, the placing of 
other labels upon the package is not unlawful. 

The director of the Michigan Agricultural Station has no author- 
ity to \^ithhold his approval of a package containing the statement 
required by law because there are other labels upon the package mis- 
representing the strength of the solution to be used. 

December 22, 1910. 

Mr. L. R. Taft, State Inspector, Orchards and Nurseries, East I^nsing, 
Michigan: 

Dear Sir — I am in receipt of your letter of November 28th, submit- 
ting for an opinion certain questions arising under the provisions of Act 
163, Public Acts of 1909, the same being "An act concerning the Pale 
within this State of certain substances used in spraying or fumigating 
fruit trees, as insecticides or fungicides or for other purposes." 

In this connection you state: 

"The manufacturers have as a rule willingly complied with the re- 
quirements of the law, but at the present time one Michigan fii-m manu- 
facturing lime-sulphur solution, which is coming into general use as 
a spraying solution, has made application for a permit, but the state- 
ment made and the label submitted do not seem to me to comply with 
the requirements, and are likely to confuse the fruit grower who uses 
it, both as to the real value of the article and the strength he should 

use. 

With one exception, which is the firm refen-ed to above, some definite 
percentage has been given for the amounts of sulphur and lime in solu- 
tion. This firm last spring filed a statement and label with the i>er- 
centage of sulphur as 20 to 24 per cent and this was accepted and a 
permit granted. Late in the summer I found that they were iLsing a 
label with the percentage 20 to 27 per cent. I called them to account 
for using a label which had not been accepted and a new label and 
statement with 20 to 27 per cent as the amount of sulphur has been 
submitted. I have refused to recommend a permit until they guarantee 
some defijnite amount of sulphur in solution, but they refuse it claim- 
ing that the law does not specifiy any single standard and that I have 
no right to construe it in that way. 

So far as the analysis of this brand show, it runs from 22 to 24 per 
cent, but if above 20 per cent nothing can be said. There is no diffi- 
cultv in keeping the i)ercentage within two i>er cent and in up-to-date 
factories within one per cent. This makes it possible to guarantee some 
definite amount below which the percentage should not drop. As the 
value of the solution depends absolutely upon the amount of sulphur 
in solution as lime-sulphide, it seems to me that this is verv important, 
especiallv as tlie label submitted permits the agents of this company to 



ATTORNEY GENERAL. 117 

lead the average farmer to believe that he is getting a solution which 
contains 27 per cent while this is never reach^ and it is probably not 
over 24 per cent, and only 20 per cent is guaranteed. It also might 
lead to serious losses as a dilution that would be strong enough with 
27 per cent of sulphur might be too weak (if it only contains 20 per 
cent) to kill the scale, which would result in the loss of trees and the 
spread of the insect. 

I would also say that the label submitted bears the words, "This is the 
strongest solution that can be made." Really it is about the weakest, 
running in most cases from 2 to 3 per cent lower than the others, nearly 
all of which gave a flat guarantee of 25 and even 25i?4 per cent. 

The label also recommends its dilution \iith 11 parts of water for the 
San Jose scale. Experiments show that to be effectual against this in- 
sect, even when the solution contains 24 per cent of sulphur in solution 
and the dilution should not be more tjian 8 parts of water to one of 
the solution. 

I think I have explained the matter fully and would like your opinion 
on the following points: 

1. Can the manufacturers be required to fix upon some one percentage 
which they will guarantee? If not, what would prevent their making 
it say 15 to 30 per cent? 

2. If they are allowed a double percentage, can they be required to 
make it within a reasonable limit, say a range of 2 per cent? 

3. Should they be allowed, on a label approved by the Experiment 
Station, to state that it is the strongest solution that can be made, 
especially if it runs as a rule 15 per cent weaker than most other brands 
and the guarantee of the others is more than 25 per cent stronger. 
They also state that they ^have complied with the law in every respect,' 
when in fact the label and statement have not been accepted, although 
the former has been used for some months. 

4. Should a label be approved which may lead to losses if its recom- 
mendation, as to the strength be followed, the authorities agreeing that 
1 to 8 of 25 per cent solution being necessary? I would say that the 
National law relating to insecticides entering into inter-state conmierce 
makes it a misdemeanor if the label bears any statement which is false 
or misleading." 

For reply thereto would say that Section 1 of the Act defines what 
shall be included within the term "spraying substances." Section 2 of 
the Act reads Jis follows: 

**From and after the taking effect of this act it shall be the duty of each 
and every manufacturer of spraying substances as defined in section 1, 
manufactured within this State, and of each and every dealer selling 
such spraying substances in original packages manufactured without this 
State, before such spraying substance is offered or exposed for sale or 
sold, to submit to the director of the Michigan agricultural station of 
East Lansing, a written or printed statement setting forth: First, the 
brand of such spraying substances to be sold, the number of pounds 
contained in each package in which it is put upon the market for sale, 
the name or names of the manufacturers and the place of manufacturing 
the sam«; second, the statement shall set forth so near as may be the 
percentages and chemical combinations of all essential substances or 
ingredients of such spraying substances contained in said commodities; 
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third, if such preparation shall contain arsenic, free or in combination, 
such statement shall give the percentage of ai*senious oxide or its equiv- 
alent, soluble or insoluble in distilled water. The statement so furnished 
shall be considered as constituting a guaranty to the purchaser of the 
contents of every package of such spraying substances.'^ 

Section 5 provides: 

"Every purchaser of spraying substances in original packages, which 
are manufactured without this State, w^ho intends to sell the same or 
expose the same for sale, and every manufacturer of spraying substances 
within this State, shall, after filing the statement above provided for, 
receive from the said director of the Michigan agricultural station, a 
certificate stating that such dealer or manufacturer has complied with 
the foregoing statement, which certifiicate shall be furnished without 
any charge therefor; such certificate when furnished shall authorize the 
party receiving the same to deal within this State in spraying substances. 
Any person who fails to file the statement aforesaid shall not be en- 
titled to such certificate and shall not be entitled to deal in such arti- 
cles or commodities within this State: Provided, That nothing in this 
section shall be construed as applying to retail dealers who are selling 
the goods manufactured by any person or persons holding the certifi- 
cate herein provided for, from the said director of the Michigan agri- 
cultural station." 

Answering the first question asked w:ould say that it is my opinion 
that the manufacturers can be required to set forth in the statement 
a fixed percentage which they will guarantee. The law requires that the 
statement shall set forth "so near as may be the percentages," etc. If 
this permits the statement of a double percentage, there is nothing to 
prevent the manufacturer from making the minimum and maximum 
whatever he may deenn advisable and the purpose of the law would be 
practically nullified. I am of the opinion, therefora, that it is con- 
templated that the manufacturer shall fiix a definite percentage in the 
statement made. This also disposes of the sec^ond question submitted- 

For answer to the third question would say that while the act in 
question requires that each and e\^ery package of spraying substances 
sold or offered for sale within the State shall bear a label upon which 
shall be a statement showing all the facts as set forth in the statement 
filed with the director of the Michigan agricultural station, the act does 
not in express terms prohibit the manufacturer from placing upon the 
package other statements or representations concerning his product. 
The act provides that the manufacturer, who complies with the law and» 
makes a proper statement, shall, after filing such statement received 
from the director of the Michigan agricultural station, a certificate 
which authorizes the persons receiving the same to deal in spraying 
substances within this State. The authority of the director of the 
Michigan agricultural station as applied to the label upon packages in 
which spraying substances are sold is limited to the supervision of the 
particular statement and label referred to in the act. Inasmuch as the 
law does not prohibit other labels upon packages in which spraying sub- 
stances are sold and the director of the Micliigan agricultural station 
is by the tenns of the act given authority only as regards the statement 
therein referred to, T am of the opinion that if the statement and label 
as prescribed by the terms of the act are complied with, there is nothing 
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in this act to prevent the manufacturer or dealer from placing upon 
packages of spraying substances, other labels and statements in addition 
to the label and statement required by the provisions of this act. Such 
statements and labels should, however, be separate from the statement 
aud label provided for under the provisions of the act of .1909. 

What is saidi in answer to the third question also applies to the fourth 
question submitted and I know of no authority lodged in the director 
of the Michigan agricultural station, by the tenns of this act, to with- 
hold his approval of a package containing the proper statement and 
label under the act of 1900, because there are other labels or statements 
upon the package misrepresenting the strength of the solution to be 
used. 

Respectfullv vours, 

FRANZ C. KUHN, 
La-m-o. Attomev General. 



INSURANCE LAW. A policy fee is a part of the insurance premium 
and should be reported to the Commissioner of Insurance by foreign 
companies for taxation. 

December 22. 1910. 

Hon. M. O. Rowland, Commissioner of Insurance, Capitol, liansing: 

Dear Sir — We acknowledge receipt of your inquiry as to whether 
"policy fees" charged by local agents should be considered part of the 
premium on fire insurance policies and reported to the insurance com- 
missioner by foreign companies for taxation, under the provisions of 
Section 208, Insurance pami|)hlet of 1909, Se(*tion 7257 Compiled Laws, 
as amended by Act 164, Public Acts of 1903. 

In reply thereto will say that a ^*policy fee," so-called, is a fixed 
amount, usually fl.OO, added to the amount which the insured would 
pay for his policy under the company's regular tarifif. The practice 
lias prevailed among some agents collecting this fee, to endorse it upon 
the policy as such and not as a part of the regular premium; many 
others make no mention of it either in the policy' or the daily reports of 
the company. It has been the practice of companies to allow the agent 
to collect and retain this fee in addition to the i-egular commission. The 
section, above cited, requires foreign insurance companies to file a sworn 
statement of the number of fire and marine policies "and the gross 
amount of premiums received or secured thereon during the year then 
terminated; and shall pay into the hands of the Stiite Treasurer a speci- 
fic tax of three per cent on the gross amount of premiums received in 
money or securities during the said year, and in ascertaining the gross 
amount of all premiums received or secured, the return premiums of 
cancelled policies shall be deducted and shall not be included in the 
term ^gross amount of premiums.' " 

The word ^'premium" is defined as *'the consideration for a contract of 
insurance." (Bouv. I>aw Diet.) (Hill vs. Famiei-s Mutual Fire In- 
surance Company, 129 Mich. 141, 144.) In other words, the premium 
is the amount which the insured pays and it can make no difference 
whether it is paid in the form of a policy fee or otherwise. Whatever the 
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insured pays for his insurance must be reported to the commissioner as 
premiums and three per cent tax thereon paid to tlie State. The State 
IS not concerned if the companies choose to permit their local agents 
to collect and retain the policy fee in addition to their i-^ular commis- 
sions, but the companies must require the agents to report these policy 
fees and in turn must include them in their statements to the insur- 
ance commissioner as a part of the premiums collected. 

Vei-v respectfully vours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



PLATS. CEMETERIES. A cemetery plat should not be filed in the 
office of the Auditor General under the proyisions of the Plat Law, 
Section 3372 et seq., C. L., as amended by Act 114 of the P. A. of 
1909. 

December 22, 1910. 

Mr. D. O. Crawford, County Surveyor, Ionia, Michigan: 

I>ear Sir — We haye considered your letter pf Det*ember 9th, relative 
to the recording of cemetery plats in the office of the Auditor General. 

An examination of the plat law. Sections 3372 et seq.. Compiled Laws, 
as amended by Act 114, Public Acts of 1909, \iill certainly make it clear 
to you that the general plat law was not intended for the purpose of 
providing a method for recording cemetery plats. In section 1, it is 
provided, that "whene\er any town, township or subdivision thereof, 
city, village or addition thereto, shall be laid out, or shall he altered 
or vacated, as herein provided \iithin this State" a plat shall be made. 
It is required to be approved by the township board, city council or 
village council, as the case may be. It is required to set forth the streets, 
alleys, and public grounds. 

In Section 3376, provision is made for the altering or vacating of the 
plat by Special court proceedings. On the other hand, special provision 
is made in chapter 227, compiled laws of 1897, and Section 8362 et 
seq., for the organization of burial ground corporations and special pro- 
vision made for the platting thereof, and for keeping a record of such 
plat and of the lots disposed of. In view of the fact, therefore, that 
provision is made by statute for the platting of cemeteries, under these 
statutes, and for the vacation thereof, and the fact that the general plat 
law makes no mention of cemeteries, but is limited in its terms to tovvTis, 
townships or subdivisions thereof, cities, villages or additions thereto, 
we are clearly of the opinion that cemetery plats are not entitled to 
record thereunder. 

We note that you state that plats of two section>s of this cemetery 
have already been filed here. If this is true, thev were certainly received 
under a mistaken notion as to the scoi)e of the plat statute. Certainly, 
the practice of filing ])lats of this character has never been generally 
recognized and I am advised by the Auditor General's depai-tment that 
there are only a very few of these plats filed in their office, all of which 
were filed many years ago. 

A reference to chapter 227 of th^. Compiled Laws of 1897, will indi- 
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oate the proper method for the organization of a private cemetery, the 
platting thereof and the sale of cemetery lots. 

Ven- respectfully vours, 

FRANZ C. KUHX, 
Hi-m-o. Attorney General. 



JUVENILE COURT LAW. STATE PUBLIC SCHOOL. JUDGE OF 
PROBATE. The re-enactment of section 5 of the State Public School 
Act as amended by Act 47 of the P. A. of 1900, does not take away 
the discretion of the Judge of Probate under section seven of the 
Juyenile Court law to commit children to approved private institu- 
tions. 

December 22, 1910. 

Hon. George C. Bentley, Judge of Probate, Houghton, Michigan : 

Dear Sir — We are in receipt of your letter of December 7th^ in which 
you state that the Good Will Farm and Home Finding Association, 
located in Houghton County, is incorjwrated and approved by the Board 
of Corrections and Charities. You ask whether this home is entitled 
to receive dependent and neglected children on the same conditions as 
the State Public School at Coldwater. 

In reply thereto will say that Section 7 of Act 0, Extra Session of 
1907, known as the Juvenile Court Law, authorizes the court to commit 
dei)endent and neglected children *'to the care of some suitable State 
institution, subjei't to the laws and r^ulations governing such institution, 
or to the care of some reputable citizen of good moral character, or to the 
care of some training school, or industrial school, as such proWded by law, 
to the cai-e of some association willing to receive it, embracing in its ob- 
jects the purpose of caring for or obtaining homes for dependent or neg- 
lected children, which association shall have been approved by the State 
Board of Corrections and Charities." This provision, undoubtedly, re- 
peals by implication the provisions of Section 5 of Act 143, Public Ads 
of 1903, as amended by Act 301, Public Acts of 1907, to the extent that 
it leaves it discretionary with the probate judge to commit juvenile de- 
pendents, who might be admissible to the State public school, either to 
the State public school or to pei-sons or institutions within the descrip- 
tion of section 7, above quoted. Section 5 of Act 143, Public Acts of 
1903, was amended by Act 47, Public Acts of 1909. The amendment, 
however, consisted in a change in the proviso in the middle of the 
se<*tion and did not in any manner change the first sentence of sei*tion 
5. The rule, relative to the effect of the amendment is well stated in Sec- 
tion 237 of Sutherland on Statutory Construction, in the following 
language : 

"The constitutional provision requiring amendments to be made by 
setting out the whole section as amended was not intended to make any 
dififerent rule as to the effei»t of such amendmients. So far as the sec- 
tion is changed it must re<*eive a new o])enition, but so far as it is not 
changed it would be dangerous to hold that the mere nominal re enact- 
ment should have the effect of disturbing the whole body of statutes in 
pari materia which had been passed since the first enactment. There 
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must be something in the nature of the new legislation to show such 
an intent with reasonable clearness before an implied repeal can be 
recognized. ^By obsening the constitutional* form of amending a sec- 
tion of a statute' says the court in one case *the legislature does not 
express an intention then to enact the whole section as annended, but only 
an intention then to enact the change which is indicated. Any other 
rule of construction would surely introduce unexpected results and work 
great inconvenience.' " 

Applying this rule of construction, it is clear that the re-enactment of 
Section 5 of the State Public School Law, as amended by Act 47, Pub- 
lic Acts of 1909, would not take away the discretion given to the judge 
of probate, under section 7 of the Juvenile Court T^aw, and for this 
reason we are of the opinion that tfie judge of. probate has the authority 
to commit dependent and neglected children to the care of persons and 
institutions, coming within the description in Set*tion 7 of the Juvenile 
Court Tjaw. Tt must not be undei-stood, of courst, that these private 
institutions are entitled to receive anything from the State for caring 
for children committed to their cw^tody. 

Very respectfullv voure, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



CONTEMPT PROCEEDINGS. LIABILITY OF COUNTY FOR EX- 
PENSES IN. The sheriff's fees and board of a prisoner while confined 
in jail upon an attachment issued in the case of disobedience or re 
fusal to comply \iith an order of the court would be a lawful charge 
against the county to be audited and paid by the board of supervisors. 
The court may include the expense of arrest and detention of the 
prisoner in the costs. 

December 22, 1910. 

Mr. Henry G. Reek, Prosecuting Attorney, Ludington, Michigan : 

Dear Sir — I am in receipt of your letter of December 9th, in which you 
ask who is responsible for the sheriff's fees and the board of a prisoner, 
while confined in jail upon an attachment issued in the case of diso- 
bedience or refusal to comply with the order of a court for the pay- 
ment of alimony. 

For reply thereto would say that Act 230, Public Acts of 1899 provides 
for the punishment as for c(mtempt in courts of record, in case of dis- 
obedience or refusal to comply with any order of the court for the pay- 
ment of alimony, either permanent or temporar\% made in any suit for 
divorce. Section 10902, Compiled Liiws of 1897, relating to contempts, 

provides : 

**ITlK)n arresting any defendant, upon an attachment, to answei* for 
any alleged misconduct, the sheriff shall keep such perscm in his actual 
custody, and shall bring him personally before the court issuing the 
attachment, and shall keep and detain him in his custody, until such 
court shall have made some order in the premises, unless such defendant 
shall entitle himself to he discharged, as prescribed in the next section." 

Section 10910 provides: 
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"If the court shall adjudge the defendant to have been guilty of the 
misconduct alleged, and that the misconduct was calculated to or ai'tu- 
ally did, defeat, impair, impede or prejudice the rights or remedies of 
anj pai-ty, in a clause or matter depending in such court, it shall pn>ceed 
to impose a fine, or to imprison him, or both, as the nature of the case 
shall require." ' 

Section 10913 provides: 

"When the misconduct complained of consists in the omission to per- 
form some act or duty, which is yet in the power of the defendant to 
perform, he shall be imprisoned only until he shall have performed such 
act or duty, and paid such fine as shall be imiposed, and the costs and 
expenses of the proceedings." 

There is no provision requiring the person procuring the attachment 
to advance the sheriflTs fees and a sufficient amount to cover the ex- 
penses of boarding the prisoner until he is brought before the court. 
Neither is there any provision requiring the person procuring the at- 
tachment to pay the expenses of the arrest and detention of the prisoner. 
The court may include these expenses in the costs, under the provisions 
of section 10913, above quoted. If the prisoner does not pay the same, 
or the court, does not require payment by the prisoner as a part of 
the costs, I am of the opinion that all the expenses would be a law- 
ful charge against the county, to be audited and paid by the board of 
supervisors. 

Respectfully yours, 

FRANZ O. KUHN, 
La-m-o. Attorney General. 



SCHOOT^. LEGAL HOLIDAYS FOR TEACHING. Where Christ- 
mas and New Years fall upon Sunday, the following Monday is a 
l^al holiday for schools. 

December 22, 1910. 

Hon. Luther L. Wright, Superintendent of Public Instruction, Capitol, 
I^nsing : 

Dear Sir — I am in receipt of your communication of the 13th instant, 
in which you ask if Monday, December 26, 1910, and Monday, January 
2, 1911, are legal holidays for schools in the State of Michigan. 

In reply thereto would say that Act 246 of the Public Acts of 1909 
is the general law defining what day shall be deemed holidays for any 
purpose. The title of the act, of which Act 246 is an amendatory statute, 
reads as follows : 

"An Act to designate the holidays to be observed in the acceptance and 
payment of bills of exchange and promissory notes, in holding courts 
and relative to the continuance of suits." 

This law designates the fiii'st day of January, commonly called New 
Years Day. and the twenty-fifth day of December, commonly (»alled 
Christmas Day, with other days, as holidays to be treated and considered 
as the first day of week, commonly called Sunday, for all puriK)ses what- 
ever as regards the presenting for payment or acceptance and of the 
protesting and gi\ing notice of the dishonor of bills of exchange, bank 
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checks and proraifesory notes, and for the holding of courts with certain 
designated exceptions. Section 2 of said act provides : 

"Whenever the first dav of Januarv ♦ ♦ ♦ ♦ or the twentv-fifth dav of 
December, shall fall upon Sunday, the next Monday following shall be 
deemed a public holiday for any or all of the purposes aforesaid." 

We have no statutes which exprfssly designate any certain days of the 
year as public holidays for all purposes, or as public holidays generally 
except the act to which I have called your attention and Act 258 of the 
Public Acts of 1909, designating the twelfth day of Octolier in each year 
as a public holiday, to be known as Columbus Day and subjecting the 
same to the rule established bv said Act 246. 

Section 5395 of the Compiled Laws, the same being section 17 of the 
Liquor Law. requires all saloons, restaurants, bars, etc., to be closed on 
all l^al holidays and certain other specific days. In the case of People vs. 
Thielman, 115 Mich. 66, the I'espondent was convicted of keeping a saloon 
open on Monday, the 5th of July, 1897 ; the 4th day of July in that year 
falling upon Sunday and being one of the days designated under the act, 
above referred to, as a holiday for certain purposes. It was claimed by 
respondent's council that the words found in section 2, "for all or any 
purposes aforesaid" were words of limitation upon the act so that a 
Monday following a legal holiday can be treated as a holiday only for 
the purposes specified in that act, and that, therefore, such a Monday is 
not a legal holiday in contemplation of the liquor statute. This con- 
tention of respondent's council was overruled and the conviction aflSrmed. 
I may add at this point that the general school laws of this State are 
silent on the questions of holidays. 

In the case of School District vs. Gage, 39 Mich. 4iS4, it appears that 
Gage sued for his comyiensation as teacher in a certain school district 
and it was claimed by the school district that certain deductions should 
be made for holidays when there was no school kept open. In dispos- 
ing of this question. Chief Justice Campbell makes use of the following 
language, commencing on page 486: 

"In regard to deductions for holidays we are of opinion that school 
management should always conform to those decent usages which re^*og- 
nize the propriety of omitting to hold public exercises on recognized 
holidays; and that it is not lawful to impose forfeitures or deductions 
for such proper suspension of labor. Schools should conform to what 
may fairly be expected of all institutions in civilized communities. All 
contracts for teaching dui'ing periods mentioned must be construed 
of necessity as subject to such days of vacation, and public policy as 
well as usage requires that there should be no penalty laid upon such 
observances. '^ 

The holding of the court in the case of School District vs. Gage was 
again upheld in the case of Halloway vs. School District, 62 Mich. 56. 

From the authorities which I have presented and by reason of the 
language of the statute, it is clearly my opinion that ^fonday, Decem- 
ber 26, 1910, and Monday. January- 2, 1911, are legal holidays to all in- 
tents and purposes as fully as though such days were actually the 25th 
day of December and the 1st day of January. I do not undertake to 
state that school cannot be held upon the Mondays in question if teach- 
ei-s puimuant to arrangements with the district officers see fit so to do 
or their contracts expressly provide for so doing. However, it is my 
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opimoQ that where their contracts to teach are silent on the subject, a 
teacher under the general school laws cannot be compelled to teach school 
on the days in question and that no deduction from their stipulated 
salary or compensation could be lawfully made by reason of their fail- 
ure to keep school open on said days. 

Respectfully vours, 

FRANZ C. KUHN, 
M-m-o. Attorney General. 



BOARD OF CONTROL. NOTICE OF MEETING. A quorum of the 
board, including member to whom the statutory notice was not given, 
may take action with reference to the appointment of a warden. The 
member appointed on the boaixl to fill vacancy which existed at the 
time the ten days' notice of the proposed meeting was sent to other 
members, may vote, on the appointment of the warden. 

December 22, 1910. 

Hon. Fred M. Warner, Governor, Capitol, Lansing: 

Dear Sir — In reply to ye^ur request for an opinion concerning the 
legality of a proposed meetin.^* of the Board of Control of the Michigan 
State Prison and the selection of a warden thereat, will say that Sec- 
tion 2102, Compiled Laws of 1897, provides in part : 

"A majority of the members of the board shall constitute a quorum 
for the transaction of business, but for a meeting held for the appoint- 
ment or removal of the warden, and any business relating thereto, at 
least ten days' notice in writing shall have been given by the president 
or secretary of the board, stating the object of the meeting." 

You state that on the 17th day of December, 1910, a notice was given, 
in writing, to the members of the Board of Control of the Michigan 
State Prison, of the meeting of said board for the appointment of a 
warden of said prison, on the 28th day of December, 1910. At the 
time said notice was given there was a vacancy on said board, caused 
by the death of one of its members; that on the 20th day of December, 
1910, an appointment was made to fill said vacancy. You inquire if 
the member of said board, appointed to fiJl the said vacancy, to whom 
the required statutory notice had not been given, may, if present, at 
said meeting of said board, vote upon the question of the api>ointment 
of a warden. 

In reply will say that I am of the opinion that if a quorum of the 
members of the board, including the member to whom statutory notice 
was not given, are present at the pro[)osed meeting the board may take 
action with reference to the appointment of a warden, and said member, 
appointed to fill said vacancy, may vote on the question of the appoint- 
ment of a warden. 

Respectfullv vours, 

FRANZ C. KUHN, 
C-m-o. Attomev Genei^al. 
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COUNTY DRAIN COMMISSIONER. Under section 4317 C. L., a super- 
visor must resign his oflSce before election to the office of County Drain 
Commissioner otherwise he may npt legally qualify. 

December 22, 1910. 

Mp. Frank L. Blackman, Assistant Prosecuting Attorney, Jackson, 
Michigan : 

Dear Sir — We are in receipt of your letter of December 13th, submit- 
ting the inquiry as to whether a person holding the office of supervisor 
can be elected to and qualify for the office of county drain commissioner 
without resigning his office of supervisor, under the provisions of sec- 
tion 4317, Compiled liaws of 1897. 

In reply thereto will say that the section in question reads as fol- 
lows : 

^*No person holding the office of supervisor, highway commissioner or 
township clerk, shall he eligible to the office of county drain commis- 
sioner, and any county drain commissioner accepting the office of super- 
visor, highway commissioner or to^mship clerk, shall thereupon be 
considered as having vacated the office of county drain commissioner." 

We are clearly of the opinion that a supervisor can not qualify for 
county drain commissioner, under the pro\isions of the above statute, 
without resigning his office as supervisor. Where the statute says that a 
person shaJl not be eligible tlie rule is different than in the case of offices 
which are merely incompatible, so that the acceptance of one constitutes 
a vacation of the other. 

The question whether the word "eligible" as used in section 4317, 
refers to the time of election or the time of qualification for the office, 
is one which has never been passed on by the courts of this State. In 
29 Cyc. page 1876, it is said: 

"Most of the cases hold that the tenn 'eligible,' as used in a consti- 
tution or statute, means capacity to be chosen and that, thei-efore, the 
qualifications mu>5t exist at the time of election or appointment." 

In support of this proposition, Califoniia, Minnesota, Mississippi, 
Nebraska, New Hampshire, New Jersey, Pennsylvania, Rhode Island 
and J^nglish authorities are cited and to these may be added Alabama. 
Indiana, Iowa, Kansas, Kentucky and Wisconsin have held that *'eligi- 
bility" relates to the time of qualification. However, in the case of 
Carroll vs. Green, 148 Ind. 302, it was said: 

"The term ^eligible' as applied to candidates for office, means capable 
of being chosen, the subject of selection or choice; and also implying 
competencv to hold office if chosen." 

Numerous definitions of the word "eligible" are found in Words and 
Phrases, Volume 3. page 234(5. An examination of these definitions, 
together with cases cited in 29 Cyc. page 1376, convinces us that the 
weight of authority is clearly in favor of holding that the word "eligi- 
ble," as used in statutes, such as section 4317, refei-s to the capacity 
to be ele(»ted or chosen to the office. This constructi<m is in accord- 
ance A\ith the ])rimary meaning of the word, which is from the T^atin 
"eligere" (to elect). In other words, as one authority has said "eligi- 
ble'' means "electable." 
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Kirkpatriek vs. Brownfleld, 97 Ky. 558; 29 L. R. A. 703; 53 
Am. St Rep. 422. 
We are, therefore, of the opinion that undei* the provisions of sei'tion 
4317, a person holding the office of supervisor must resign that office 
before he is elected to the office of county drain commissioner, other- 
wise he may not legally qualify. 

Very respectfully vours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



CORPORATIONS. A corporation in the absence of statute has no 
authority to guarantee the faithful performance of a contract of one 
of its employes for the purchase of a house and lot. 

December 24, 1910. 

Mr. M. D. Wagner, Huron County Savings Bank, Harbor Beach, Mich- 
igan: 

Dear Sir — I am in receipt of your letter of December 20th, in which 
you ask whether or not the Huron Milling Company has authority to 
guarantee the faithful performance of a contract for the purchase of 
a house and lot, given by a man who is in the employ of the company; 
also whether or not it is necessary to ^11 out both of the affidavits upon 
the back of a fonn of the chattel mortgage enclosed, in order to comply 
with the law. 

In reply to your first question, I would say that it is exceedingly 
difficult for me to give you a definite opinion as to the validity of the 
guaranty made by the corporation without I>eing fully informed as to 
the situation and the relation of the corporation and the employe, with 
reference to the contract. Howe\'er. I may say that the general rule 
Tiith reference to the guaranty by corporations of the contracts of 
others is as follows: 

"A cori>oration has no power to enter into a contract of suretyship 
or guaranty, or otheii^'ise lend its credit to another unless the power 
is expressly conferred by its charter, or unless such contnict is reason- 
ably necessary or is usual in the conduct of its business. Ordinarily, the 
simple act of becoming the su it ty or guarantor for the C(m tract or debt 
of another perwm, or corporation, is not within the implied powers of 
the cori)oration." (7 Am. En. Enc. of I^w 788: 10 Cyc. 1109.) 

Upon the statement of the situation as c(mtained in your letter, I 
should be inclined to the opinion that the corporation had no power to 
guarantee the faithful perfonnance of this contract. 

With reference to the sei'ond question asked, I would say that Act 
258 of the Public Acts of 1905, as amended by Act 882 of 'the Public 
Acts of 1907, provides that the mortgagor or some person for him, 
having knowledge of the facts, shall before the filing of the mortgage, 
make and annex thereto an affidavit setting forth that the ccmsidera- 
tion of said instrument was actual and adequate and that the same 
waK given in good faith for the purposes in such instrument set forth. 
The first affidavit appearing up(m the back of the mortgage blank en- 
closed is in the form required by these provisions of the law. There is 
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no provision requiring the execution of an affidavit like the second form 
appearing upon the back of this mortgage, and the execution of this 
affidavit is not required in order to comply with the statute. 

Yours very truly, 

FRANZ C. KUHX, 
La-m-o. Attorney General. 

DOG TAX LAW. Right of township treasurer to seize any property 
for delinquent dog tax or whether dog only can be taken; also how 
long the payment of the dog license authorizes the owner to keep the 
dog. 

January 4, 1911. 

Messrs. Perrine, Woelfle & Co., R. F. D. Xo. 1, Spring Arbor, Michigan : 

Gentlemen — ^Your letter of December 27th received. Therein you in- 
quire whether a township treasurer can seize any property for delin- 
quent dog tax or whether the dog only can be taken. Also you ask how 
long the payment of the dog license authorizes the owner to keep the 
dog. 

In reply to your first question, would refer you to Section 3 of Act 
48 of the Public Acts of 1901, entitled "An Act to provide for a tax 
upon dogs and to create a fund for the payment of certain damages for 
sheep killed or wounded by them in certain cases." Section 3 : 

**The assessor of every township and ward shall on- or before the 
Tuesday, next following the third Monday in May in each year, make 
out a duplicate of the lists made by him, as provided in the preceding 
section and file the same with the township or city clerk of his respec- 
tive township or city; said taxes as provided for in the preceding sec- 
tion of this act shall be assessed to and collected from such persons 
as shall be liable for the same in the same manner as other township 
and city taxes are assessed and collected, and with like power to dis- 
train and sell any proj)erty of the owner or owners, keeper or keepers 
of dogs liable to be taxed." 

Thus it would appear that in order to collect the tax the collector 
has power to sell any property of the owner or keeper of such dog. Sec- 
tion 4 of said act provides, in part, as follows : 

"That in each and evei^y case where the collector is unable to collect 
the tax in the manner above specified, prior to the first day of February 
in each year, it shall be his duty to provide the sheriff of such county 
with a list of each and every dog upon which such tax has not been 
paid and it shall be the duty of the sheriff of such county to levy upon 
each and every dog upon which such tax has not been paid wherever said 
dog or dogs may be found and it shall further be his duty to take pos- 
session of said dog or dogs and kill or cause the same to be killed." 

Relative to your second question, would say that the payment of 
an annual dog license authorizes the owning and harboring of such 
dog for one year from and after the date on which such dog license is due 

and payable. 

Yours respectfully, 

FRANZ C. KUHN, 
Memo. Attorney General. 
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PRIMARY EI.ECTTON LAW. BEORETARY OP STATE. CANDI- 
DATES FOR CIRCUIT JUDGE. Nomination petitions of candidates 
for circuit judge should be filed with the Secretary of State. 

January 5, 1911. 

Hon. P. O. Martindale, Secretary of State, Capitol : 

Dear Sir — In response to your oral inquiry in regard to the duty of 
a Secretary of State in receiving nomination petitions for candidates for 
circuit judge would say that Section 15 of the General Primary Elec- 
tion Act provides in part : 

"That all duties imposed upon city or county clerks, shall, in the case 
of judicial districts be performed by the Secretary of State." 

It is the duty of city and county clerks to receive nomination petitions 
in various instances under authority of the general primary election 
act. It is apparent from the above quoted language that it was the in- 
tent of the legislature to require the performance of such duties by 
the Secretary of State, in the case of nomination petitions of candidates 
for circuit judge.. It is therefore my opinion that it is the duty of all 
candidates for circuit judge in every judicial district in which the Gen- 
eral Primary Election liaw is applicable to file nomination petitions with 
the Secretary of State. 

Very respectfully, 

FRANZ C. KUHN, 

Attorney General. 

See Mandell vs. Parrell, 164 Mich. 585. 

IrW-O. 



CRIMINAL IxAW. It is not necessary to incorporate the word *^wound" 
in a complaint or information, under Act 121 of the P. A. of 1903, 
where the facts show a killing as a result of the shooting. 

January 4, 1911. 

Mr. M. J. Gue, Prosecuting Attorney, Midland, Michigan: 

Dear Sir — I am in receipt of your letter of January 2nd, relative to 
the information under Act 121 of the Public Acts of 1908. Section 1 
of this act provides, "Whoever, while hunting or in the pursuit of game, 
negligently or carelessly shoots and wounds or kills any human being, 
shall be punished by imprisonment not exceeding ten years, or by a fine 
not exceeding |1 ,000.00." You inquire, *' Would you allege that defend- 
ant negligently and carelessly did shoot and wound and kill in one 
count, or simply allege a negligent shooting and killing.''^ 

According to your statement, the shooting resulted in deJith in about 
two hours. It is our view that the statute creates two offenses, the 
punishment for which is identical. The first, a shooting and wound- 
ing which does not result in death; the second, a shooting and killing. 
In the case which you submit I can see no reason for incorporating the 
word "wound" in the complaint, warrant and information, as there is 
apparently no question but that the shooting was the immediate cause 
17 



130 ANNUAL REPORT. 1911. 

of the death. It would, therefore, seem to us to be better pleading to 
charge the respondent with negligently and carelessly shooting and 
killing, etc. 

Very respectfully vours, 

FRANZ O. KUHN, 
Hi-m-o. Attorney General. 



GAME LAW. County Clerk under Act 654 local acts of lilM)5 is not 
entitled to retain the fee of 25 cents authorized by Act 225 Public 
Acts of 1905 as his fee for issuing a license. 

January 10, 1911. 

Mr. Clarence M. Browne, Prosecuting Attorney, Saginaw, Michigan : 

Dear Sir — ^Your letter of the 5th inst. received. Therein vou ask our 
opinion as to whether the county clerk of Saginaw county may retain 
for himself 25 cents of the |1.50 collected bv him for deer licenses. 

Section 6 of Act No. 225 of the Public Acts of 1905, entitled. 

"An Act to amend Sections 2 and 6 of Act No. 268 of the Public Acts 
of 1897, approved June 2, 1897, entitled ^An Act to regulate and 
license the use of ftre arms in hunting for and killing deer, protected by 
the laws of this State and providing a penalty for its violation,' the 
same being Sections No. 5793 and 5797 of the Compiled T^ws of 1987," 
reads in part as follows: 

"Such clerk shall retain for his own use out of the moneys received 
for each license issued the sum of 25 ^ents, which shall cover the swear- 
ing of the applicant and the affidavit herein referred to, and all other 
services under this Act, and shall pay the balance to the county treasurer 
of his county, etc." 

Said Act was approved June 16, 1906. 

Section 1 of Act No. 654 of the Local Acts of 1905, entitled 

"An Act to provide for the compensation and to prescribe the duties 
Of certain officers of the county of Saginaw; to provide for the safe 
keeping of the moneys of the said county of Saginaw and to repeal all 
acts inconsistent with the provisions of this Act," reads as follows: 

"The treasurer of the county of Saginaw shall receive an annual 
salary of f2,500. The clerk of the county of Saginaw shall receive an 
annual salary of |2,500. The register of deeds shall receive an annual 
salary of |2,500. The prosecuting attorney shall receive an annual salary 
of J2,500. The county game WTirden shall receive an annual salary of 
1500. The opccrs named shall not he entitled to any compen^aticyn other 
thun said salary for the performance and diselmrge of any duties grow- 
ing \oiit of the'r office, or any offices, the duties of ichich they exercise 
by virtue thereof.'^ 

Section 2 reads in part as follows: 

"It shall be the duty of the officere named in the foregoing section 
to collei»t all fees now provided by law for the performance of the duties 
gro\^ing out of their said office*^ ****** AU moneys so re- 
ceived shall be paid by said clerk to the county treasurer as provided 
in Section 3 of this Act." 

Said lo<al act was approved June 16, 1905. 
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We are of opinion that the eonnty clerk of Saginaw county is en- 
titled to the salan- provided for in Local Act No. 654 of the Local 
Acts of 19()5, and is not entitled to the fee of 25 cents provided for in 
Act No. 225 of the Public Acts of 1905. It will be perceived by a con- 
sideration of Section 5797 of the Oomspiled Laws of 1S97, and Section 6 
Act No. 235 of the Public Acts of 1905 that the provisions referring to the 
retention of 25 cents out of the moneys received for the issuing of licenses, 
said 25 cents to cover the swearing of the applicant and all other ser- 
vices under the Act, are identical. Therefore, in as far as this pro- 
vision in Act No. 225 is concerned it is simplv a re-enactment of Sec- 
tion 5797 of the Compiled I^ws of 1897. We believe said Section 5797 
and Section 6 of Act No. 225 in as far as they conflict with Local Act 
No. 654 of 1905 to have been superseded by said Local Act No. 654. 

Section 2 of Act No. 225 of the Public Acts of 1905 provides that a 
fee of |1.50 shall be paid to the clerk by the applicant for a hunters' 
license. Section 2 of the Local Acts of 1905 provides that the county 
clerk shall collect all fees now provided by law for the performance of 
duties growing out of Ms office, and that all moneys so received shall 
be paid by said clerk to the county treasurer. 

The case of Board of Auditors of Wayne County vs. Reynolds, 121 
Micli. 99, presents a statement of facts somewhat similar to those in 
question and clearly supports our conclusion in the matter. 

Very respectfully, 

FRANZ C. KUHN, 
Mc-W-o. Attorney General. 



PRIMARY ELECTION LAW. REPEAL OF LOCAL ACTS. COUNTY 
COMMISSIONER OF SCHOOLS AND COUNTY ROAD COMMIS- 
SIONER OF MUSKEGON COUNTY. General primary election act 
repealed all local primary election acts. 

County commissioner of schools and county road commissioner of 
Muskegon county selected under caucus system. 

January 10, 1911. 

■ 

Hon. Elliott D. Prescott, Judge of Probate, Muskegon, Michigan: 

Dear Sir — I have your communication of January 4th, in which you 
state that a county commissioner of schools and county road commis- 
sioner is to be elected at your spring election; that these officers have 
in the past been nominated under a local primary election act. You 
ask the following questions : 

1. Does Act 281 Laws of 1907, repeal our Local Primary Act in the 
matter, of nominations for County Commissioner of Schools and County 
Road Commissioner? 

2. If the local act is repealed how will above named officers be nomi- 
nated? If by convention when and in what manner will delegates to 
the convention be chosen? 

3. When and in what manner will del^ates to the State Conven- 
tion to be held in Saginaw, March 2, 1911, be chosen? 

4. Act No. 341. Local Acts of 1905 provides for the nomination of 
candidates for Cii-cuit Judges in the 14th Judicial District. The date 
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of the Primary being the same as under our Local Primary Act, towit : 
Pebniary 28th, Section 15 of Act 281, Laws of 19Q7, contains the pro- 
viso: "Provided further, That all judicial districts in this State which 
now nominate by a primary system shall continue to so nominate until 
said judicial districts shall decide by a vote of the electors not to so 
nominate." Is Local Act No. 341 repealed by the General Primary Act? 

In reply to your various inquiries would say it is my opinion that 
the General Primary Election Act (Act 281 of the Public ActB of 1909) 
repealed all local primary election acts. Therefore if candidates for 
the offices in question are to be selected under authority of any primary 
election. act it must be under the General Primary Election Act. How- 
ever there is no provision made in the General Primary Election Act 
for the selection of candidates for any county offices to be voted for 
at the April election. It will, therefore^ be necessary for candidates for 
these offices to be selected under the caucus or convention systemu 

The time and place, when and where, a county convention shall be 
held for the purpose of selecting such candidates rests primarily with 
the county committee of the various political parties. It is also my un- 
derstanding that candidates for the office of Circuit Judge, in those 
judicial districts in which candidates are to be selected under a primary 
system, are to be selected under authority of the provisions of the 
General Primarv Election Act. 

a' 

Trusting the foregoing sufficiently advises you, I remain, 

, Very respectfullv yours, 

PBANZ C. KUHN, 
L-m-o. Attorney General. 



POWER OF ATT0R:NEY. COMMISSIONER OF STATE LAND 
OFFICE. Power of attorney must be executed in the manner pro- 
vided by our statutes if same is to be accepted by Commissioner of 
State Land Office. 

January 10, 1911. 

Hon. nuntle\' Russell, Commissioner State Land Office, Capitol: 

Dear Sir — I have your communication of December 29, enclosing the 
Power of Attorney and certain other papers. 

You ask for an opinion as to the sufficiency of the acknowledgment 
of the Power of Attorney. The power of Attorney is signed by Jacob 
Shook and it was sealed and delivered in the presence of T. G. Smith 
and Charles W. Angus. Jacob Sh(M)k made no acknowledgement. The 
sworn statement of Thadius G. Smith is attached to the Power of At- 
torney, in which it is claimed that he saw Jacob Shook sign the Power 
of Attorney. 

A Power of Attorney must be executed in the manner provided by 
our statutes for the execution and acknowledgment of deeds. See sec- 
tion 8996 of the Compiled Laws of 1897. Our statutes require deeds 
to be executed in the presence of two witnesses and further require 
that the persons who execute deeds may acknowledge and execute same 
before a commissioned Notary Public, etc. See section 8962 of the 
Compiled Laws of 1897. It is evident that this Power of Attorney was 
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not executed with the formality which attaches to the execution of a deed. 

I think you should not be required to determine whether such an 
instrument is legally correct, but it becomes the duty of those who wish 
to secure rights under authority of the Power of Attorney to furnish 
you with one, in regard to which no objection can be raised. It is my 
opinion that you should refuse to take any action in r^ard to this 
Power of Attorn^. 

All of the papers which you forwarded to me are herewith returned. 

Very respectfully, 

PRANZ C. KUHN, 
L-w-o. Attorney General . 



PROSECUTING ATTORNEY. BOARD OF SUPERVISORS. The 
Board of Supervisors is not authorized to allow additional compensa- 
tion to the prosecuting attorney for his services in removal proceed- 
ings. 

January 10, 1911. 

Mr. Norman W. Dunan, Attorney at Law, Lake City, Michigan: 

Dear Sir — ^Your letter of recent date received. Therein you state that 
you have been representing the Board of Supervisors, at "their request, 
in proceedings involving the removal of a Superintendent of the Poor 
for wilful neglect of duty ; also in mandamus and certiorari proceedings 
growing out of the same matter. You ask if you are entitled to extra 
compensation or whether your salary covers your services in this re- 
gard. 

Sections 4576 and 4577 of the Compiled Laws of 1897, read as follows : 

"That the Attorney General, Secretary of State, and Secretary of the 
State Board of Charities be and thev are herebv authorized and directed 
to act with the committee appointed by the association of county super- 
intendents of the poor for that purpose in the preparation of a uniform 
system of records and accounts for the use of superintendents, overseers, 
and directors of the poor, and keepers of the poor-houses." 

"When the forms for the records and accounts provided for by the 
preceding section shall have been prepared and perfected, it shall be 
the duty of the Secretary of State to cause a sufficient number of copies 
of the same to be printed and bound, to supply each officer entitled to the 
same, and any of such officers as shall thereafter neglect to keep the 
records and accounts in the manner so prescribed, shall be guilty of a 
misdemeanor, and on conviction thereof shall be punished by a fine not 
exceeding |50.00, which fine shall be paid into the treasury of the 
county wherein such neglect or failure occurred; it shall he the duty of 
the prosecuting attorney of any emmty, uupon being notified of any 
such neglect or failure to immediately commence smt against the parties 
offending, and prosecute the same to a final ternUnatio^i.'' 

Thus it appears that it is the duty of the prosecuting attorney to 
prosecute superintendents of the poor for neglecting duty. We believe 
it is likewise within the scope of said prosecutor's duties to prosecute 
said superintendents of the poor to the extent of removing them from 
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office when circumstances warrant and when so requested by the board 
of supervisors. 

Section 2562 of the Compiled Laws of 18»7 reads : 

"The prosecuting attorneys shall severally receive such compensation 
for their services, as the board of supervisors of the proper county shall, 
by an annual salary or otherwise from time to time, order and direct.'^ 

Section 3 of Article 16 of the revised constitution of 1908 reads : 

"Neither the legislature nor any municipal authority shall grant or 
authorize extra compensation to any public officer, agent, employe or 
contractor after the service has been rendered or the contract entered 
into. Salaries of public officers, except circuit judges shall not be in- 
creased nor shall the salary of any public officer be decreased after elec- 
tion or appointment." 

Assuming that you received a definite salary as prosecuting attorney 
of Missaukee county we do not believe, under the constitutional provision 
above quoted, that the Board of Supervisors can lawfully allow you any 
additional compensation for the services you have named.* 

Yours respectfully, 

PBANZ C. KUHN, 
Mc-w-o. Attorney General. 



MICHIGAN RAILROAD COMMISSION. The Commission under the 
act creating it has no power to order a railroad company to cause the 
ditches on its right-of-way to be lowered sufficiently to drain a catch 
basin located upon the right-of-way of the company, the matter being 
within the jurisdiction of the local authorities. 

January 10, 1911. 

The Michigan Railroad Commission, Lansing, Michigan: 

Gentlemen — I am in receipt of your letter of December 22nd enclosing 
copy of an order made by the Michigan Railroad Commission, directed 
to the Lake Shore & Michigan Southern Railway Company and ordering^ 
the company to cause the ditches on its right-of-way to be lowered suffi- 
ciently to drain a catch basin located upon the right-of-way of the com^ 
pany near Byron Center, and requesting the opinion of this department 
as to the jurisdiction of the Commission in the premises. 

It appears from the papers enclosed that the Warner Drain, so-called^ 
crosses the railroad near Byron Center and that the culvert and ditches 
in the right-of-way are not sufficiently low to drain a sink-hole or catch 
basin made by the construction of the railroad, where water collects, 
and that in its present condition the sink hole or catch basin is a menace 

to public health. 

The present Michigan Railroad Commission was created by Act 300 
of the Public Acts of 1909, which is entitled 

"An Act to define and regulate common carriers, and the receiving, 
transportation and delivery of persons and property, to prevent the imr 
position of unreasonable rates, to prevent unjust discrimination, insure 
adequate service, create the Michigan Railroad Commission, define the 
powers and duties thereof, and prescribe penalties for violations hereof." 

L *Note:— Mr. Dunan was prosecuting attorney until December 31, 1910. 
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The CommiBsion has no powers except those conferred upon it by 
law. An examination of the provisions of this act discloses that it con- 
tains no express provision giving the CJommission jurisdiction over the 
matter of drainage of the right-of-way of a railroad company. The 
only provisions in the statute relating to the construction of drains 
across the right-of-way or roadbed of railroads is found in section. 16 
of chapter 3 of the general drain law, Act 254 of the Public Acts of 
18OT as amended, and under the provisions of that law the matter is 
under the jurisdiction and control of the local authorities. 

In view of this express provision of the drain law whereby jurisdiction 
in the matter of constructing drains is conferred upon the local author- 
ities, and the fact that the Act creating the Michigan Railroad Commiis- 
sion confers no jurisdiction upon the Comimission in the premises, I am 
of the opinion that the Michigan Railroad Commission has no jurisdic- 
tion over the matter of constructing drains across the right-of-way or 
roadbed of railroad companies and that consequently, the Commission 
had no authority to make the order in question directed to the Lake 
Shore & Michigan Southern Railway Company. 

The papers enclosed with your communication are returned herewith. 

Yours very truly, 

FRANZ C. KUHN, 
La-m-o. Attornei}' General. 



HOME-RULE LAW. LOCAL OPTION. COMMISSION FORM OF 
GOVERNMENT. The adoption of commission form of government 
under home-rule law does not affect local option in the county. 

January 11, 1911. 

Mr. E. C. Price, Mt. Clemens, Michigan : 

Dear Sir — I have your communication of January 7th, in which you 
submit an inquiry under the so-called "home-rule" law. You state: 

"There seems to be an impression abroad in this community that if 
the city of Mt. Clemens were to adopt the commission formi of govern- 
ment there would be no danger from local option sentiment for the 
saloons of this city, or in other words, some have claimed that in case 
Mt. Clemens adopts the commission form, of government and the county 
should have an election voting dry at the local option election, such a 
result would in no way affect the city of Mt. Clemens." 

In reply thereto would say Section 20 of Article 8 of the constitu- 
tion confers upon the legislature authority to provide by general law 
for the incorporation of cities. Section 21 of the same article provides 
that: 

"Under such general laws the electors of each city and village shall 
have power and authority to frame, adopt and amend its charter, and 
through this regularly constituted authority to pass all laws and ordi- 
nances relating to its municipal concerns, subject to the constitution and 
general laws of this State." 

It will therefore be observed that in the enactment of ordinances the 
legislature may confer upon a city the authority to provide for only such 
as do not contravene the constitution of this State or the general laws. 
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The local option law when operative in any county becomes so far as 
such county is concerned a general law of the Bta'te and a city would 
have no right or authority to enact ordinances that would interfere with 
its operation. The particular inquiry which you submit is, however, 
relieved from all possible doubt by the language of subdivision D, Sec- 
tion 4 of Act No. 279 of the Public Acts of 1909. This subdivision pro- 
vides in part that: 

"No charter shall permit the sale of such liquor in any county where 
such sale is prohibited by operation of the general local option law of 
the State." 

Verv pespectfullv, 

FRANZ C. KUHN, 
L-w-o. Attomev General. 



PSYCHOPATHIC HOSPITAL. INSANE PERSONS. Patients com- 
mitted to the Psychopathic Hospital should be treated as public 
patients unless the commitment is accompanied by a bond for support 
in accordance with the provisions of Act 217 of the P. A. of 1903. 

January 11, 1911. 

Dr. Albert M. Barrett, Director, State Psychopathic Hospital, Ann Arbor, 
Michigan : 

Dear Sir — ^We acknowledge receipt of your letter of December 31st, 
Relative to the support of public patients at the Psychopathic Hospital 
together with the copy of the order for the admission of Henry Rosen- 
berg. 

In reply thereto will say that an examination of Act 217 of the Pub- 
lic Acts of 1903, as amended, will indicate to you that persons can be 
admitted as private patients only upon the furnishing of a bond for 
support. The ability of the patient to pay the expense of maintenance 
does not authorize the judge of probate to commit the patient as a pri- 
vate patient and if a bond is not furnished no course is open to the 
judge except to commit as a public patient. The probate court also 
has authority in the original order of commitment to require partial or 
entire re-imbursement for the maintenance of public patients. 

Section 15 of Act 278 of the Public Acts of 1907, governing the 
Psychopathic Hospital provides as follows : 

^'Patients admitted to the Psychopathic Hospital are divided into two 
classes : 

First, Public patients are such as are kept and maintained by the 

State; 
Second, Private patients are such as are kept and maintained without 

expense to the State." 

The order, a copy of which you enclosed, directs the payment of the 
entire cost of maintenance to the State in accordance with the provisions 
for re-imbursement in the insanity law. So far as the Psychopathic 
Hospital is concerned, the patient in question is a State charge and 
therefore, a public patient within the statutory provision of section 
15. The State may or may not be able to enforce the order for reim- 
bursement. We think that where patients are not accompanied by the 
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proper bond and advance payment to malLe them private patients within 
the provisions of the insanity law, they should be treated by the Psycho- 
pathic Hospital as public patients. 

Very respectful Iv voure, 

FRANZ C. KUHN, 
Hi-m-o. Attornev General. 



TNCOMPATIBILTTY. COUNTY DRAIN COMMISSIONER AND 
TOWNSHIP TREASURER. Offices of county- drain commissioner 
and township treasurer are incompatible. 

Januarv 11, 1911. 

Mr. Russell R. McPeek, Prosecuting Attorney, Charlotte, Michigan: 

Dear Sir — ^Your letter of December 31, 1910, received. Therein you 
inquire whether one man may hold the offices of county drain commis- 
sioner and township treasurer at the same time. 

In reply would say that we find nothing in the statutes expressly pro- 
hibiting the holding of these offices simultaneously by one man. It is 
our opinion, however, that the offices of county drain comjnissioner and 
township treasurer are incompatible, inasnuuch as the duties of one con- 
flict with the duties of the other. 

With reference to taxes generally, Section 3867 of the Compiled Laws 
of 1897 reads in part as follows: 

"On receiving such tax roll, the township treasurer or other collector 
rfiall proceed to collect such taxes." 

Section 4359 of the Compiled LawB of 1897 reads in part : 

^All drain taxes assessed under the provisions of this act shall be 
subject to the same interest and charges and shall be collected in the 
same manner a/« State and other general taxes are collected, and col- 
lecting officers are hereby vested with the same jwwer and authority in 
the collection of such taxes as are or may be conferred by law for collect- 
ing general taxes." 

Thus it appears that the drain taxes are collected by the township 
treasurer. Sections 4354 and 4355 of the Compiled Laws of 1897, em- 
power the county drain commissioner to compute the cost of drains, 
apportion such cost between the several townships, cities, villages, etc, 
aflPected thereby, and make a special assessment roll for such drain or 
drains. Thus, if one man held both offices, in his capacity of county 
drain commissioner he would assess taxes and in his capacity of town- 
ship treasurer he would collect them. 

Section 4361 of the Compiled Laws of 1897 provides in part: 

"All orders for the payment for services rendered and work per- 
formed shall be drawn by the county drain commissioner upon the drain 
fund of each particular drain." 

Section 4362 of the Compiled Laws of 1897 provides in part: 

"The drain orders issued for each particular drain shall be received 
for drain taxes for benefits levied for the construction of such drain, 
by the township treasurer or county treasurer as the case may be." 

Thus, if one man held both offices, in one capacity he would be draw- 
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ing orders for the payment of money and in the second capacity he 
would be receiving the same orders and disbursing funds. 

Regarding the common law doctrine of incompatibility, Mechem on 
Public Officers, Section 422 reads as follows : 

"This incompatibility, which shall operate to vacate the first office 
exists where the nature and duties of the two oflftces are such as to render 
it improper, from considerations of public policy* for one person to 
hold both." 

We believe it contrary to the dictates of public policy in this instance 
to pennit one man to discharge simultaneously the conflicting duties 
of the offices of county drain commissioner and township treasurer. The 
acceptance of the office of county drain commissioner operates as a vaca- 
tion of the office of township treasurer. 

Yours respectfully, 

PRANZ C. KUHN, 
Mc-w-o. Attorney General. 



CITIZENBHIP. A person bom in the United States of alien parents 

is a citizen of the United States. 

January 11, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol: 

Dear Sir — ^Your letter of recent date received. Therein you ask whether 
one, John S. Hall, is a citizen of the United States, under the follow- 
ing statements of facts: 

Mr. Hall was bom of alien parents in Pittsburg, Pennsylvania, U. S. 
A., August 26, 1867. He lived in that state with his parents for se\'en 
years and then removed with them to Canada. Said Hall was educated 
in Canada and in 1886 commem^ed to teach school in Canada and taught 
there for eight years. In 1894 he returned to the United States and 
settled in Detroit. He has resided in Detroit ever since. Said John 
S. Hall did not take out naturalization papers in Canada nor did he 
ever give up his allegiance to the United States. We are of the opinion 
that Mr. Hall is a citizen under the provisions of Section 1 of the 
fourteenth amendment to the Constitution of the United States which 
reads in part as follows: 

"All persons bom or naturalized in the United States and subject to 
the jurisdiction ^thereof, are citizens of the United States and of the 

state wherein they reside." 

Very respectfully, 

FRANZ C. KUHN, 
Mc-w-o. Attorney GeneraK 
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COUNTY DRAIN COMMISSIONER. BOARD OF SUPERVISORS. 
The County Drain Comimissioner, under Section 5 of chapter 9 of 
Act 118 of the P. A. of 1909 may not be reimbursed by the Board 
of Supervisors for clerk hire. 

January 11, 1911. 

Mr. Paul W. Chase, Prosecuting Attorney, Hillsdale, Michigan: 

Dear Sir — We are in receipt of your letter of December 31st, in which 
you state "The Board of Supervisors at the October session of 1909^ 
fixed the salary of the county drain commissioner at |900 per year, and 
in their resolution fixing the salary at |900 per year, they state: "That 
the salary be fixed at |900 per year according to the Drain Law of 
1909, Article 118, Section 5, and that such salary when so fixed, shall 
be payment in full for ofiice work of all kinds, including recording." 

You furthw state that the county drain commissioner drew his full 
salary of |900 and has presented to the board a bill for clerk hire for 
recording proceedings to the amount of $245.53. You submit the fol- 
lowing inquiries: 

1. Have the board of supervisors the authority to pass a reeolutioQ 
such as thev did curtailing his clerk hire when fixing his salary at 
f900? 

2. Was it the intention of the L^slature to include clerk hire and 
oflice expenses when they used the language "actual necessary expenses 
incurred in the discharge of the duties of his said office," or would it be 
interi>reted as meaning his necessary traveling expenses, surveying, 
postage and the like? 

Section 5 of Chapter 9 of Act 118 of the Public Acts of 1909, after 
providing the method, of fixing the salary of the county drain commis- 
sioner, provides that he "in addition thereto shall be allowed his actual 
necessary' expenses incurred in the discharge of the duties of his said 
office by the board of supervisors,, to be paid by the county, which shall 
be in full for all services rendered and expenses entailed in the perform- 
ance of the duties of his office." The same chapter provides for the ap- 
pointment of deputies when approved by the board of supervisors. 
Taking the chapter as a whole, it is our view that unless the appoint- 
ment of a deputy is authorized by the board, it is contemplated that 
the drain commissioner shall perform all of the duties of his office. 
This would include, of course, the making of all records which the statute 
requires. We do not think that a bill for clerk hire comes within 
"actual necessary expenses incurred in the discharge of the duties of 
his said office." It is our opinion that the only allowances which the 
board is authorized to make under this heading is for traveling expenses,, 
stationery, telephoning, surveying, and expenses of like character. It 
would certainly be a novel rule which would permit the commissioner 
to collect as expenses, clerk hire for performing the duties which the 
statute requires him to perform- 

Y'ours very trulv, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 
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CIRCUIT JUDGE. ELIGIBILITY. Ptersan who is a citizen of an- 
other state at the time of election not eligible to the office of circuit 
judge. 

January 11, 1911. 

Hanchette & Lawton, Attorneys at Law,, Hancock, Michigan : 

Dear Sirs — I have your communication of January 5th, in which 
you ask whether a lawyer from another state who is a citizen of the 
United States can at this time take up a residence in your circuit and 
be a candidate for circuit judge at the coming spring election. 

In reply thereto would say a person who is a resident of another 
state must reside in this State six months before he becomes an elector. 
See Section I, Article 3 of the Constitution. My attention has not been 
called to any provision in our statutes which indicates whether a candi- 
date for circuit judge may be other than an elector. However, our Su- 
preme Court, in the Attorney General vs. Abbott, 121 Mich. 540, in 
quoting from Judge Cooley in his work on Principles of Constitutional 
Law said: 

"When the law is silent respecting qualifiications to office, it must 
be understood that electors are eligible, but no others." 

It is also said: 

"It may also be laid down as a general principle, founded in the na- 
ture of representative government, which supposes the electors, except 
in particular instances, to elect from among themselves, that no person 
can be elected to any office who is not himself possessed of the requisite 
qualifications for an elector; whatever other and different qualifications 
or disqualifications may be specified, every peraon who is voted for must, 
at all events, possess the qualifications and be free from the disquali- 
fications which attach to the character of an elector." 
(Throop on Public Officers, pages 81 and 82.) 

It is believed that the forgoing indicates the rule that is governing 
in the case which you present. The person to whom you refer cannot 
possibly be an elector at the time he is nominated^ or at the time the 
circuit judge is elected. It is therefore my opinion that the person to 
whom you refer is not eligible to election as circuit judge. 

Very respectfully, 

PRANZ C. KUHN, 
L-w-o. Attorney General. 



JUVENILE COURT LAW. The expenses of investigating a home by 
a county agent should be certified by the judge of the county in which 
the home is situated and the county agent's reports should be filed 
there. 

Januarv 11, 1911. 

Mr. Marl T. Murray, Secretary, Board of Corrections & Charities, 
Capitol, Lansing: 

Dear Sir — ^W^e are in receipt of your letter of January 9th requesting 
an opinion as to whether you should approve a claim of a county agent 
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for per diem and expenses incurred in visiting a home in which a child 
has been placed by an unincorporated institution. 

Section 5560 of the Compiled Laws makes it the duty of the county 
agent to visit such homes. Act 42 of the Public Acts of 18M, however, 
makes it a misdemeanor for an unincorporated society to engage in the 
business of placing minor children in homeB on indenture by adoption 
or otherwise. In view of the fact that the placing of children by such 
societies in homes is made an offense under the statute, we think the 
county agent is not warranted in incurring the expense of a visit and 
presenting his bill for the same to the board for approval. 

We are, therefore, of the opinion that you should not approve the 
county agent's bill for such services. 

Yours respectfully, 

PRANZ C. KUHN, 
Hi-m-o. Attorney General. 



PRIMARY ELECTION LAW. NOMINATION PETITIONS. CIR- 
OTJIT JUDGE. Nomination petitions of candidates for the office of 
circuit judge should be filed with Secretary of State on or before the 
fifteenth day prior to the March primaries. 

January 11, 1911. 

Mr. Fred A. Acker, County Clerky Adrian, Michigan: 

Dear Sir — I have your communication of January 9th, in which you 
ask where nomination petitions for circuit judge shall be filed and the 
number of days prior to the March primaries they must be filed. 

In reply thereto would say it is our opinion that nomination petitions 
of candidates for the office of circuit judge should be filed with the 
Secretary of State on or before the fifteenth day prior to the March 
primaries. 

Very respectfully, 

FRANZ C. KUHN, 
L-w-o. Attorney General. 



INCOMPATIBILITY. SUPERINTENDENT OF POOR AND COUNTY 
TRUANT OFFICER. The offices of superintendent of the poor and 
county truant officer are not incompatible. 

January 17, 1911. 

Mr. William P. Kracht County Clerk, Mt. Clemens, Michigan: 

Dear Sir — Your letter of the 5th instant received. Therein you sub- 
mit an inquiry as to whether one man may at the same time hold the 
offices of superintendent of the poor and county truant officer. 

In reply thereto would say that we find no constitutional or statu- 
tory provision prohibiting one man from holding both of these offices 
simultaneously. We note your suggestion that the superintendent of 
the poor may be called upon to give relief to poor children and that 
the county truant officer may in the course of the performance of his 
duties have to make complaint regarding the same children for non-at- 
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tendance at school. We do not believe that there is any conflict in the 
duties of the tw'o offices referred to. If one man held both offices in his 
capacity as Superintendent of the Poor he might be called upon to afford 
relief to straitened families, to clothe children, etc., to make them pre- 
sentable at school. If in spite thereof such children were not sent to 
the school, it would be his duty as truant officer to enter a complaint as 
provided by law. It is our conclusion that there is nothing inconsistent 
in this duty and that the two offices are compatible. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 



BANKING LAW. Salaries of examiners after the taking effect of Act 

103, Public Acts of 1909. 

January 19, 1911. 

Hon. W. Donovan, Deputy Banking Commissioner, Capitol, Lansing: 

Dear Sir — We are in receipt of your letter of January 11th, calling 
our attention to Section 6127 of the Compiled Laws, as amended by 
Act 103 of the Public Acts of 1909, relative to the salaries of bank ex- 
aminers and requesting the opinion of this department as to the salaries 
these examiners will be entitled to receive when they receive commis- 
sions from the newly appointed commissioner. 

The language of the statute in question is as follows: 

"Salaries. of the examiners shall be the sum of Jl,700 per annum dur- 
ing the first year of their employment and shall be increased JlOO each 
year of such employment until the full sum of f 2X)00 is reached, which 
sum shall be their annual salary thereafter." 

This amendment took effect on September 1, 1909. It is the general 
rule of statutory construction that statutes are presumed to be pros- 
pective only in their operation and will be retroactive only when the 
legislative intent is clear. There is certainly nothing in this amend- 
ment which indicates a legislative intent to make it retroactive. It is, 
therefore, our view that no matter what length of time an examiner had 
ser\'ed, he was not entitled to an increase in pay until a service of one 
year after September 1, 1909. Examiners who have been in service 
continuously since September 1, 1909, would be entitled, upon receiving 
their new commission, to receive a salary of ?1,800 until September 1, 
1911, when they would be entitled to receive a salary of $1,900 and so 
on. Those who have been appointed examiners since that time would, 
of course, be entitled to an increase based on the time of service when 
they have completed a year's service in the dpartment. 

Verv respectfullv vours, 

FRANZ C. KUHN, 

Attomev General. 
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VILLAGE CHARTER. BOARD OF SUPERVISORS. PETITION. 
Petition for incorporation of village under general village incorpora- 
tion act should be filed with board of supervisors 30 days before the 
October session or 30 days prior to special session called for that 
purpose. 

January 19, 1911. 

Mr. Asa K. Hayden, Prosecuting Attorney, Cassopolis, Michigan : 

Dear Sir — I have your communication of January 11, which reads in 
part as follows: 

"On December 3, 1910, a petition was filed regular in form and proper- 
ly signed for the incorporation of the Village of Edwardsburg in Ontwa 
township, this county, under the provisions of Act 278 of the Public 
Acts of 1909. The board of supervisors of this county convened, January 
9, 1911, having adjourned to that date at the October session of 1910. 
Under the provisions of Section 4 of the above named act a petition 
filed under the act must be sq filed, *not less than thirty days before the 
convening of such board in regular session, or in any special session 
called for the purpose of considering said petition.' " 

In reply thereto would say it would seem to be the intent of the 
legislature to require the petition in question to be filled at least thirty 
days before the October session of the board or thirty days before a 
sx)ecial session called for the purpose of considering the petition. The 
January session can hardly be said to be such a session of the board 
as seems to have been contemplated by the legislature. The answer to 
your inquiry is subject to some doubts, but it would seem the safer rule, 
under all of the circumstances, and in view of the fact that the regular- 
ity of the incorporation of the village may depend upon this point, to 
hold that the board of supervisors would not have jurisdiction to con- 
sider the petition at its January meeting but that such petition must 
be filed at least thirty days prior to the October session or thirty days 
prior to the meeting of the board called for the purpose of considering 
the petition. 

Very respectfullv, 

FRANZ O. KUHN, 
L-w-o. Attornev General. 



BOARD OF STTPERVISORS. POWERS TO FIX SALARIES. Sec- 
tion 9 of Article VIII of the Revised Constitution giving boards of 
supervisors exclusive power to "fix the salaries and compensation of 
all county officials not othen^'ise provided for by law" does not give 
them such power where the legislature has made direct provision for 
their compensation. 

January 19, 1911. 

Mr. Wm. J. Branstrom, [Pros. Atty.], Fremont, Michigan: 

Dear Sir — We are in receipt of your letter of January 11, in which you 
submit an injuiry: "Can the board of supeiTisors in any county in the 
Lower Peninsula place the sheriff's office (m a salary basis?" 
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In reply thereto will say that Section 9 of Article 8 of the Revised 
Constitution contains this provision: 

"The board of supervisors shall have exclnaive power to fix the salaries 
and compensation of all county officials not otherwise provided for 
by law." 

The various statutes fixing the fees which the sheriff may receive for 
the i)erformance of his official duties constitute, in our judgment, the 
fixing of his compensation by law so as to take the sheriff's office out of 
the provision above quoted, permitting the board of supervisors to fioc 
the comx)ensation. We appreciate the fact that there are some state- 
ments in the debates of the Constitutional Convention which indicate 
that some memibers of the convention may have thought otherwise. How- 
ever, the language of the constitutional provision seems to be plain and 
to indicate clearly that the board of supervisors should have no author- 
ity over the matter of compensation of county ofiScers where the legisla- 
ture has made direct provision for their compensation. 

Yours verv trulv, 

FRANZ C. KUHN, 
Hi-w-o. Attorney General. 

BOARD OF STATE AUDITORS. CUSTER MONUMENT COMMIS- 
SION. The Board of State Auditors has authority to audit vouchers 
for the printing of a volume containing record of the proceedings and 
speeches delivered at the unveiljng of the Custer statue. 

January' 19, J.911. 
Board of State Auditors, Capitol, Lansing: 

Dear Sirs — We are in receipt of your letter of January 14, request- 
ing the opinion of this department as to whether the Board of State 
Auditors have authority to allow the cost of printing a history of the 
statue and record of proceedings and speeches delivei-ed at the unveil- 
ing of the Custer Monument at Monroe. 

Act 92 of the Public Acts of 1909 piwides an appropriation of ?2,000 
for the expenses of the ceremonies connected with the unveiling of the 
Custer monument. Among other things the appropriation was: 

"To provide for printing a suitable volume containing a history of 
the statue and the record of the proceedings and speeches delivered at 
the unveiling of the statue, which volume shall be similar to that here- 
tofore issued by the State entitled 'Michigan at Gettysburg.' " 

On December 15, 1910* there was a balance of $820.72 unexpended from 
this appropriation which sum was at the time credited to the general 
fund of the State, it is claimed, under the pro\isions of the general ac- 
counting law. There may be some question as to whether this appropria- 
tion came within the provisions of the general accounting law so as to 
require that the unexpended portion of the appropriation should be 
transferred to the general fund on December 15, 1910. It is clear to 
us, however, that the Board of State Auditors would be warranted in 
auditing vouchers fol* the printing of this volume, not exceeding in 
amount the unexpended portion of the appropriation. 

Verv respectfully, 

FRANZ C. KUHN, 
H-w-o. Attorney General. 
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TAXATION. Real property owned by a railroad company which is 
not actually occupied in the exercise of its franchise or in use in the 
proper operation and conduct of its business is subject to taxation 
under the general tax law. 

Januarv 19, 1911. 

Mr. W. Q. Anderson, Village President, Lincoln, Michigan: 

Dear Sir — Your letter of the 17th instant received, in which vou state: 

"The Detroit & Mackinac R. R. has quite a few lots in this village 
adjoining and forming part of their right-of-way, and I would like to 
know if it is assessable for taxes, and if not, why?" 

In reply thereto would say that the property of railroads is assessed 
by the State Board of Assessors under Act 282 of the Public Acts of 
1905, as amended. Section 5 of said act, as amended by Act No. 49 
of the Public Acts of 1909 contains a proviso to the effect that the prop- 
erty so assessed: 

"Shall not include, apply to or subject to taxation such real estate 
as is owned and can be conveyed by suc*h persons- corporations, com- 
panies, co-partnerships or associations. under the laws of this State 
which is not actually occupied in the exercise of their franchises or in 
use in the proper operation and conduct of their business; but such real 
estate so excepted shall be liable to taxation in the same manner and 
for the same purposes and to the same extent and subject to the same 
conditions and limitations as to the collection and return of taxes there- 
on as is other real estate in the several townships or municipalities in 
which the same mav be situated." 

It iu therefore clear that the right-of-way or any real estate owned 
or in use in the proper operation and conduct of the Detroit & Mackinac 
Railroad Company's business, or which is occupied in the exercise of 
its franchise, would not be subject to taxation under the General Tax 
Law. It is primarily the duty of the assessing officer to determine 
whether or not tlie property to which you refer is subje<!t to taxation 
under the Genei'al Tax Law, which question is subject to review by 
the courts. 

Subdivision 8 of Section 7 of the General Tax T^aw also provides for 
the exemption of real property of corporations exempt under the laws 
of this State by reason of paying specific taxes in lieu of all other 
taxes for the support of the State. I particularly call your attention 
to the following decisions of the supreme court: 

Grand Rapids & Indiana Bv. Co. vs. Auditor General, 144 

Mich. 77; 
Grand Rapids & Indiana Rv. Co. vs. Citv of Grand Rapids, 

137 Mich. 587. 

An examination of the opinions of the supreme court in these cases 
will fully advise you as to the legal questions involved in your inquiry. 

Respectfullv vours, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 

19 



146 ANNUAL REPORT, 1911. 



VILLAGE. PETITION TO INCORPORATE. Petition for incorpora- 
tion of villai^e may be signed by qualified electors residing within any 
part of the townships affected. 

January 24, 1911. 

Mr. Prank N. Renaud, Attorney at Law, Hammond Bldg., Detroit, Mich- 
igan: 

Dear Sir — ^Your letter of January 17th addressed to the Secretary of 
State has been referred to this department. 

Therein you state that it is proposed to incorporate into a villag^e a 
certain part of the towuKhip of Grosse Pointe, and also a part of Lake 
Township, and you ask whether the petition to incorporate as a village 
should be signed only by qualified electors residing within the territory 
proposed to be included in the village or whether the petition can be 
signed by qualified electors reading within any part of the township. 

In reply thereto would say, that Section 2 of Act No. 278 of the Public 
Acts of 1909, entitled: "An Act to provide for the incorporation of vil- 
lages and for changing their boundaries" reads as follows : 

^^illages may be incorporated or territory detached therefrom or add- 
ed thereto, or consolidation made of two or more villages into one vil- 
lage by proceedings originating by petition therefor signed by qualified 
electors residing within the cities, villages or townships to be affected 
thereby, to a numiber not less than one per centum of the population of 
the territory affected thereby according to the last preceding United 
States census, which number shall in no case be less than one hundred, 
and not less than twenty-five of the signatures to such petition sliall be 
obtained from each city, village or township to be affected by the pro- 
posed change. Such petition shall be verified by the oath of one or more 
such petitioners." 

Section 5 of the Act provides as follows: 

"The district to be affected by every such proposed incorporation, con- 
solidation or change of boundaries shall be deemed to include the whole 
of each city, village or township from which territory is to be taken 
or to which territory is to be annexed, except that the question of in- 
corporating a new village shall be determined by a majority of the 
votes cast at an election at which only the electors residing within the 
territory proposed to be incorporated shall vote." 

I am inclined to the opinion that under these provisions of the statute 
the petition for incorporation may be signed by qualifiied electors resid- 
ing within any part of either of the townships affected. While Sec- 
tion 5 of the Act provides that the question of incorporation shall be 
determined by a majority of the votes cast at an election at which only 
the electors residing within the territory proposed to be incorporated 
shall vote, Section 2 of the Act provides that the petition for incorpora- 
tion may be signed by qualified electors residing within the cities, vil- 
lages or townships to be affected thereby to a number not less than 
one per cent of the population of the territory affected according to the 
last preceding United States census. 

The only way the board of sui)ervisors could determine whether or 
not the petition was signed by the requisite number of qualified elec- 
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tors would be to .estimate the number according to the last census of the 
townships as it has no official census of the population of the terri- 
tory proposed to be incorporated as a village. 

It seems to me clear that the petition may be signed by qualified 
electors residing within the township of Grosse Point and any of ♦the 
villages therein, and also Lake township and any of the villages therein. 

Yours i-espectfullv, 

FRANZ b. KUHN, 
L-n. Attomev General. 



CORPORATIONS. A corporation organized under Act 232 of the Pub- 
lic Acts of 1903, as amended, may not turn in applications for patents 
in payment for capital stock. 

January 24, 1911. 

Hon. Frederick C. Martindale, Secretary of State, Capitol: 

Dear Sir — We have examined the proposed Articles of Association 
referred to this department, in which the following items have been re- 
ceived in payment for capital stock: 

"Item 2. The undivided one-half interest in and to an in- 
vention for Compined Vending and Display Mechanism, ap- 
plication for the issuance of a U. S. patent thereon being 
BOW pending in the U. S. patent office. Serial No. 451659. . f4,850 00 

Item 3. The undivided two-thirds interest of Josej)h J. 
Schermack to and in an invention for improvement in Strip 
Feeding and Severing Mechanism, application for the is- 
suance of a U. S. patent thereon being now pending, same 
having been disclosed to and placed with Whittemore, Hul- 
bert and Whittemore, Patent Attorneys, Detroit, Michigan, 
September 8, 1909 \ 9,700 00 

Item 4. The entire interest in and to an invention for 
improvement on Stamp Affixer Mechanism, application 
for the issuance of a U. S. Patent thereon being now pend- 
ing in the U. S. patent office. Serial nuraber 522547 19,400 00 

Item 5. The entii'e interest of Joseph. J. Schermack in 
and to an invention for improvement on Postage Stamp 
Vending Machine, an application for the issuance of a U. 
8. patent thereon being now pending, the same having been 
prepared by Mr. Swan of the firm of Parker & Burton, 
Patent Attorneys, Detroit, Michigan, and executed by 
Joseph J. Schermack, January 4th, 1911 63,050 00." 

You request the opinion of this department as to whether these Arti- 
cles may properly be accepted for filing and recording. In reply thereto 
will say, that subdivision 6 of Sectiol^2 of Act 232 of the Public Acts 
of 1903, as amended, provides in part as follows: 

"Such' capital stock may be paid in, either in cash or in other prop- 
erty, peal or personal ; but where payment is made, with the valuation 
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at which each item is taken, which valuation shall be conclusive in ab- 
sence of actual fraud: Provided, That only such property shall be so 
taken in payment for capital stock as the purposes of the corporation 
shall require, and only such property as can be sold and transferred 
by* the corporation, and as shall be subject to levy and sale on execu- 
tion, or other process issued out of any court having competent juris- 
diction for the satisfaction of any judgment or decree against such 
corporation." 

It will be noted that property which may be accepted in payment for 
capital stock must possess two incidents- 
First. It must be property that can be sold and transferred by the 
corporation, and 

Second. It must be property subject to levy and sale on exec^ution 
or other process for the satisfaction of judgment or decrees against 
the corporation. It has long been the rule that even a completed patent 
is not subject to sale upon execqtion. 

Freeman on Executions Volume 1, p. 417, 17 Cyc. 547. 

However completed patents niav be reached bv a judgment, creditors 
bill. 

Alger V. Murry, 105 U. S. 126. 
Walker on Patents^ Section 156. 

• 

A careful examination of the authorities however has not disclosed 
any case in which a judgment, creditora bill or other equitable pro<ess 
has been able to reach such an intangible and inchoate right as an 
application for a patent which has not been granted. The only cases to 
which our attention has been called bearing upon this question are the 
following: 

Gillette v. Bate, 86 N. Y. 87, 

where the court said: 

^*We are inclined to acc(^e to the view of counsel that unpatented in- 
ventions are not property in such sense that they can be reached by 
creditors. Tlie inventor of an unpatented improvement has an in(*hoate 
right to its exclusive use, which he may perfect and render absolute 
by proceedings in the manner which the law requires and the laws of 
Congress recognize assignability of a perfected invention although no 
patent has been issued. But it is the patent only which becomes an 
exclusive property, and while tlie right is inchoate, it is, we think at 
least doubtful whether it has the characteristics of property so as to 
justify a compulsory transfer by the inventor." 

In the case of Ilesse v. Ste\'enson 3 Bos. & P., p. 565, it is said by 
Lord L. Alvanley: 

"It is said that although by the assignment every right and interest 
and every right of action, as well as right of possession and possibility 
of interest is taken out of the bankrupt and vested in the assignees, 
yet that the fruits of a mian's mm invention do not pass. It is true 
that the schemes which a man may have in his own head before he 
obtains a certificate or the fruits which he may make of such schemes 
do not pass, nor could the assignees require him to assign them over, 
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provided he does not catry his schemes into effect until after he has 
obtained his certificate." 

This language is quoted with approval in the case of Paciifilc Bank 
vs. Robinson, 57 Cal. 520. 

The entire purpose of subdivision 6 is to require that only such prop- 
erty shall be accepted in payment for capital stock as may be reached 
by the creditors of the corporation should occasion demand, and we are 
of the opinion that you should refuse to accept Articles of Association 
of corporations organized under the provisions of Act 232, which show 
that capital stock paid for by means of inventions or assignments of 
the same upon which no patent has been obtained. 

Very respectfully yours, 

FRANZ C. KUHN, 
H-n. Attorney General. 



INSURANCE. The provisions of Section 7193 of the Compiled Laws 
of 1897, requiring deposit to be made by "stock" life insurance com- 
panies one year after the date of the articles of association is not 
mandatory. 

Januarv 24, 1911. 

Hon. Albert E. Sleeper, State Treasurer, Lansing, Michigan: 

Dear Sir — We are in receipt of a letter from Hon. Lawton T. Hemans, 
under date of January 14th, in which he states that the articles of 
association of the Peninsular Life Insurance Company were executed 
on June 15, 1909; that since that date stock has been subscribed for 
and the company is now ready to make its deposit of securities with 
the State Treasurer and begin business. The question arises as to the 
duty of the State Treasurer to receive this deposit. 

In answer to this inquiry would say that Section 7193 of the Com- 
piled Laws of 1897 provides, in part, tliat: 

"No such stock company ♦ ♦ ♦ ♦ ♦ ♦ shall be authorized to 
issue policies or assume any risk whatever until they shall have de- 
posited with the State Treasurer, as security for any liability to in- 
sured parties, stocks or bonds of the United States or of this State, 
or of any city or county of this State authorized by act of legislature 
to issue the same, or first mortgage bonds of corporations organized 
under the laws of the State of Michigan, to the amount in par value 
exclusive of interest of not less than one hundred thousand dollars, 
which stocks or bonds shall be retained by the State Treasurer and 
disposed of as hereinafter provided: Provided, howe\'er. That said de- 
posits shall be made within one year of the date of the articles of asso- 
ciation." 

The question arises whether the proviso, above quoted, is directory 
or mandatory. It will be noted with respect to this proviso that the 
time of depositing the securities is only an incident to the beginning of 
the business of the corporation, there is no hearing at this time nor any 
requirement of notice. The only possible eflfa^t of holding this provision 
mandatory would be to require a new publication and execution of the 
articles of association. It seems to us that the case is directly within 
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the rule laid down in Sutherland on Statutory Construction, Section 
611, which is as follows : 

**Those directions which are not of the essence of the thing to be done 
but which are given with a view merely to the proper, orderly and 
prompt conduct of the business, and by the failure to obey which the 
rights of those interested will not be prejudiced, are not commonly to 
be regarded as mandatory; and if the act is performed, but not in the 
time or in the precise mode indicated, it will still be sufficient if that 
which is done accomplishes the substantial purposes of the statute." 

We are,, therefore, of the opinion that the provision as to the time 
of depositing the securities is only directory and that you should receive 
the same when otherwise properly presented. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



OFFICERS. Members of the State Board of Education are State Offi- 
cers within the meaning of the Constitution and an appointment to 
fill vacancy while the Senate is in session would require confirmation 
by the Senate. 

January 24, 1911. 

Hon. Chase S. Osborn, Governor, Capitol, Lansing: 

Dear Sir — I am- in receipt of your communication of the 24th instant 
in which you ask if an appointment of the Governor to fill a vacancy 
on the State Board of Education caused by a member's resignation re- 
quires the confirmation of the Senate. 

In reply thereto I call your attention to Section 10 of Article VI 
of the Constitution which reads as follows: 

"When a vacancy shall occur in any of the State offices the Governor 
shall fill the same by appointment by and with the advice and consent 
of the Senate if in session." 

I also call your attention to Section 6 of Article XI of the Constitu- 
tion which provides for a State Board of Education. It therefore fol- 
lows that the members of the State Board of Education are State offi- 
cers within the meaning of the Constitution and that an appointment 
to fill vacancy while the Senate is in session would require confirma- 
tion by the Senata 

Verv respectfully vours, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 
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TAXATION. DOG TAX. Household goods may be seized for payment 

of delinquent dog tax. 

January 24, 1911. 

Mr. J. K. Seafuse, T-«ake City, Michigan: 

Dear Sir — ^Your letter of the 14th inst. received. Therein you ask 
whether you may take household goods for unpaid dog tax. 

Replying thereto would say that Section 3 of Act No. 4*8, Public 
Acts of 1901 provides, that dog taxes — 

"Shall be assessed to and collected fromi such persons as shall be lia- 
ble for the same, in the same manner as other township and city taxes 
are assessed and collected, and with like power to distrain and sell any 
property of the owner or owners, keeper or keepers of dogs liable to be 
tax^d." 

Section 1 of Article 14 of the Revised Constitution of Michigan reads 
as follows: 

"The personal property of every resident of this State, to consist of 
such property only as shall be designated by law, shall be exempt to the 
amount of not less than five hundred dollars from sale on execution or 
other final process of any court." 

Section 10322 of the Compiled Laws of 1897 reads in part : 

"The following property shall be exempt from- levy and sale under 
any execution* or upon any other final processes of a court. ♦ ♦ ♦ 
To each householder, household goods, furniture and utensils, not ex- 
ceeding in value two hundred and fifty dollars." 

It will be observed that under the Constitutional and statutory pro- 
visions lant quoted the household goods of a householder up to a cer- 
tain amount are ordinarily exempt from process. When, however, there 
is a question of unpaid taxes involved it would seem that no property 
is exempt from seizure and sale. Section 47 of the General Tax Law 
as compiled by the Auditor General, Edition of 1907, reads in part: 

"If any person, firnn or cor[)oration shall neglect or refuse to pay any 
tax assessed to him or them, the township or city treasurer, as the 
case may be, shall collect the same by seizing the personal property of 
such pei*son, firm or corjjoration, to an amount sufficient to pay such 
tax, fees and charges for subsequent sale, wherever the same may be 
found in the State, and from which seizure no property shall be exempt." 

In a note to said above section there are numerous authorities quoted 
dealing in one form and another with seizures of personal property to 
satisfy taxes. Among other things it is stated that: • 

"Exemption from execution under Section 10322 of the Compiled 
Laws of 1897 does not release property from liability to seizure and 
sale for taxes for which its owner is liable." 

Also: 

"No property of a person liable for a tax is free from seizure and sale 
for taxes. If the provisions of this section were fully observed by col- 
lecting officers there would be much less unpaid taxes returned." 

It would appear, therefore, that the rule relative to exeni])tions is 
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diffei'ent in a case of refusal or neglect to pay taxes. Therefore it is our 
belief that you can seize household goods for delinquent dog taxes. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-n-o. Attorney General. 



PROSECUTING ATTORNEY. VACANCIES. Circuit Judge may fill 
the vacancy in the oflSce of prosecuting attorney for the residue of the 
unexpired term. 

January 24, 1911. 

Hon. Samuel S. Cooper, Circuit Judge, Ironwood, Michigan: 

Dear Sir — Your letter of January 14th received. Therein you inquire 
whether you have the right to fill by appointment a vacancy in the oflSce 
of prosecuting attorney of Ontonagon county which is one of the counties 
in your circuit, or whether it is the duty of the board of supervisors 
to call a special election to fill such vacancy. 

In reply will call your attention to Section 11 of Article VII of the 
Revised Constitution of Michigan, which reads: 

^•The clerk of each county organized for judicial purposes shall be 
clerk of the circuit court for such county. The judijes of the circuit 
courts may fill any vaccuncy in the offices of county clerk or prosecuting 
attorriey mthin their respective jurisdictiotis, but shall not exercise any 
other power of ap|)ointment to public olBSce." 

Section 3 of Article XI of the Constitution reads, in part : 

^'When a vacancy shall occur in the office of regent it shall be filled 
by appointment of the Governor." 
' Section 8596 of the Compiled Laws of 1897 reads: 

''Special elections may be held under the following cases and for the 
election of the following officers, viz. : 

1. When a vacancy shall occur in the offices of senator or repre- 
sentative in the State legislature, representative in congress, judge of the 
circuit or district court, regent of the university or member of the State 
Board of Education. 

2. When there has been no choice at a general election of representa- 
tive in congress. 

3. When the right of office of a person elected to any of the afore- 
said district or county offices shall cease before the commencement of 
the term of service for which he shall have been elected. 

4. ^Mien a vacancy -sihall occur in either of the said county offices 
after the commencement of the term of service and more than six months 
before the next general election. 

5. When in any other case of a vacancy not particularly provided 
for in this section, the Governor shall in his discretion so direct." 

It will be obseiTcd that there is some degree of conflict betwieen the 
constitutional provision for appointment and the statutory provision for 
a Fpecial election in the case of a vacancy in the offices of regent of 
the university and pi-osecuting attorney. This department has held that 
a vacancy in the office of regent of the univei-sity should be filled by 
appointment of the Governor for the entire portion of the unexpired 
term. (Attorney (Jeneral Ellis Report, 1894, page 216; Attorney Gene- 
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ral Open Report, 1902, page 131.) We believe the rule to be the same 
in case of a vacancy in the office of prosecuting attorney and^that you 
may fill such vacancy by appointment for the remainder of the unexpired 
term. 

Yours respectful Iv, 

FRANZ C. KUHN, 

Attorney General. 
Mc-k-o. 



OFFICERS. TERM OF OFFICE OF JURY COMMISSIONERS OF 
BERRIEN COUNTY. The term of office of mem^bers of the Board of 
Jury Commissionens for the county of Berrien, appointed December 
28, 1910, e-xpires August 1, 1911. 

January 24, 1911. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing, Michigan: 

Dear Sir — In reply to your inquiry concerning the term of the jury 
commissioners for the county of Berrien, appointed by the Governor, 
December 28, 1910, I desire to say that Act 58 of the Public Acts of 
1905, which provides for a board of jury commiasnoners for the connty 
of Berrien, makes it the duty of the Governor to appoint three persons 
to constitute a board of jury comjmissioners for said county. The act 
provides in section one, that: 

"Said commissioners shall be appointed for the period of one year 
and the said Governor shall from time to time appoint persons of like 
qualification^! as successors to such commissioners and shall also fill all 
vacancies occurring on said board from any cause." 

The same section further provides: 

"The official term of said commissioners shall begin August one, A. 
D. nineteen hundred and five and all subsequent appointments, except 
for the fiilling of vacancies, shall be for the term of one year. Said 
commissioners ®hall respectively serve until their successors are ap- 
pointed and qualified." 

It evidently was the intention of the legislature by these provisions 
of the statute to provide and fix the term of office for the members of 
the board of jur\' commissioners, the term to commence upon the first 
day of August and to continue for the period of one year. When such 
is the case, the general rule is that one appointed to the office during the 
term, either to fill a vacancy or as isuccessor to a previous incumbent, 
holds only for the balance of the unexpired term. 



29 Cyc. 1398; 

People vs. McClave, 99 N. Y. 83; 

State vs. Stonestreet, 99 Mo. 361. 

In 29 Cyc. the rule is stated as follows: 

"In the case of appointive offi«ces, the beginning of the termi of the 
first appointee determines the limits of the terms of successive ap- 
pointees, so that one appointed in the middle of the term, because of the 
vacation of an office during the term of an incumbent, or because of 
his holding over, is not appointed for longer than the unexpired term." 
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In People vs. McClave, supra, it was held, as stated in the syllabns^ 
that : 

"The w^rd ^term' is to be construed as designating consecutive periods 
all following each other in regular order ; the one commencing when the 
other ends; and the incumbent appointed in any «uch period is to be 
treated as the incumbent of the term; or period to which his appointment 
relates, his office expiring with the expiration of the term." 

Accordingly, where the term was for a period of six years, it was held 
that when the term of a police commissioner expired April 30, 1878, and 
his successor was not appointed until May 15, 1880, the term of the latter 
expired April 30, 1884. 

While under the peculiar wording of this act the question of its 
proper construction is not entirely free from difficulty, I am inclined to 
the opinion that courts would follow the general rule, above stated, and 
hold that the term of office of the jury commissioners, appointed De- 
cember 28, IMO, will expire August 1, 1911.* 

Yours very respectfully, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 

♦See case of People vs. Tonnelier, submitted Nov. 16, 1911. 



LEGISLATURE. EMPLOYEES OF HOUSE OP REPRESENTA- 
TIVES AND SENATE. COMPENSATION FOR SUNDAY. Certain 
clerks of house of representatives and senate not entitled to compen- 
sation for Sunday. 

January 24, 1911. 

Hon. Herbert F. Baker, Speaker, House of Representatives, Capitol^ 
Lansing : 

Dear Sir — I have your communication of January 16, which reads a» 
follows : 

"I am advised that in conformity with a long established custom,, 
employes of the legislature are paid for services on Sunday when, in fact,, 
few of them render any service on that day. 

Will you kindlv ad>ise me under what conditions, if anv, such em- 
ployes are entitled to pay for that day?" 

In reply thereto would say the employes in the l^islature are ap- 
pointed and compensated under authority of the statutes of this State. 
Act No. 255 of the Public Acts of 1905 prescribes the duties and com- 
pensation of the law clerk of the senate, the senate stenographer, law 
clerk of the house, and speaker's niiessenger. Act No. 85 of the Public 
Act?5 of 1907 reads in part as follows: 

"The per diem compensation of the secretary of the senate shall be 
ten dollars: of the first assistant secretary, six dollars; of the second 
assistant secretarv six dollare; of the financial clerk and secretary's 
messenger, five dollai-s; of the proof -i*eader, six dollars; assistant proof- 
reader, who shall be a stenographer, five dollars; of the sergeant-at-arms, 
five dollars; which compensation shall be in full for all services i)erfoiTned 
during any regular or special session of the legislature, for which they 
are elected by the senate or appointed by a sui)erior officer. The per 
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diem compensation of the clerk of* the house shall be ten dollars; of the 
journal clerk, seven dollars, of the bill clerk, six dollars; of the reading 
clerk, six dollars; of the financial clerk, six dollars; of the proof- 
readers, six dollars ; of the sergeant-at-arms, five dollars ; which compen- 
sation shall be in full for all services performed during any regular or 
special session of the legislature for which they are elected by the house 
or appointed by a superior oflficer. The per diem compensation of the 
clerks emlployed with the consent of the senate or house of representa- 
tives or by any standing or special committee with the consent of either 
of said house®, shall be three dollars each for actual attendance during 
the session; the per diem compensation of the janitors of the senate 
and house of representatives and their authorized assistants, the keeper 
of the cloak room, and the keei)er of the document room, and their 
authorized assistants, and of the postmaster of the legislature, shall be 
three dollars; and that of the messengers two dollars for the time 
actually employed in attendance during the session." 

This latter act was amended by Act No. 1 and Act No. 207 of the 
Public Acts of 1900, made necessary when the Constitution changed the 
salary of the mtembers of the legislature. Which amendments relate only 
to members of the legislature. 

It will be observed that in said Act No. 85 of the Public Acts of 1907 
there is a per diem compensation prescribed for the officers of the house 
and senate, although nothing is said about actual attendance, while for 
the clerks, janitors, etc., employed by the senate and the house or by 
any special or standing committee with the consent of either of said 
houses, the per diem compensation is prescribed for actual attendance. 
It will also be observed that under authority of Act No. 255 of the 
Public Acts of 1905, the compensation of the officers and employes 
therein named is a per diem comjpensation for actual attendance during 
the session. In view of the foregoing, it is my opinion that since the 
clerks employed in the senate or house or by any standing or special 
committee with the consent of either of said houses, the janitors and 
assistants in the senate or house, the keeper of the cloak room, the keeper 
of the document room, and their authorized assistants, and the post- 
master, together with the officers and employes mentioned in Act No. 255 
of the Public Acts of 1905 are by express language of the statute only 
entitled to a per diem coniipensation for actual attendance during the 
session, they are not entitled to compensation either for Sunday or for 
any day except those days on which they are in actual attendance. 

Relative to the officers of the house and senate not above mentioned 
and including the secretary of the senate, the first assistant secretary, 
the second assistant secretary, the financial clerk, the secretary's mes- 
senger, the proof reader, assistant proof reader, sergeant-at-arms of the 
senate, clerk of the house, journal clerk, bill clerk, financial clerk, proof 
readers, and sergeant-at-arms of the house, the question presented is 
whether in \new of the fact that the statute does not expressly refer to 
.actual attendance, a different nile should prevail. The general rule 
seems to be that officers entitled to a per diem compensation are not 
entitled to compensation during a period of adjournment, but that they 
are entitled to the per diem compensation prescribed for each day on 
which they perform substantial official ser\'ice, whether or not it con- 
sumes the entire day. 
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23 American & English Enc. of Law, Second Edition, page 

387; 
Smith vs. Jefferson County, 10 Colo. 17; 
Morgan vs. Ruflington, 21 Mo. 549; 
Moi'en, Lieutenant Governor, vs. Blue, 47 Ala. 709. 

Tn the case last cited the code provided that: 

*The secretary of the senate is allowed eight dollars per day." 

The General Assembly took a recess from the sixteenth day of Decem- 
ber until the eighteenth day of January. Blue presented his account 
for sendees at eight dollars per day during the recess. The case finally 
reached the Supreme Court of Alabama, and it was held that the secre- 
tary was not entitled to such per diem compensation during the period 
of the adjournment. The court in that case said: 

"The general rule is that whei^ public officers or servants receive a 
per diem compensation, there mrast be a per diem service." (710.) 

Following the above rules, the officers of the house and senate are 
entitled to a statutory compensation for those days only on which ser- 
vice was i*endered. It is believed that this excludes compensation for 
Sunday. 

There is, however, an additional and statutory reason why the officers 
aud employes of the house and senate are not entitled to per diem com- 
pensation on Sunday. Section 5912 of the Compiled Laws of 1897 
provides : 

"No person shall keep open his' shop, warehouse, or workhouse, or 
shall do any manner of labor, business or Vork, or be present at any 
dancing, or at any public diversion, show, or entertainment, or take 
part in any sport, game, or play on the first day of the week. The fore- 
going provisions shall not apply to works of necessity and charity, nor 
to the making of mutual promises of marriage, nor to the solemnization 
of marriages. And every person so offending shall be punished by fine 
not exceeding ten dollars for each offense." 

Sunday in law, is defined as a day set apart for the cessation of labor 
and business generally. 

27 American & English Enc. of Law, page 388. 

The constitutionality of this statute is not an open question in this 
State. It will be observed that the above quoted statute prohibits any 
manner of labor, business or work. "Labor, business or work" a^ used 
in Sunday statutes when not restricted by the words "ordinary calling" 
comprehend within their prohibition all acts of a secular nature, belong- 
ing to or connected with ordinary business or common worldly affairs, 
although they may not fall within the line of the daily business or occu- 
pation in which a pei'son happened to be employed. 

27 American & English Enc. of Law, Second Edition, page 
394. 

It is believed that such labor, business or work as is indulged in by 
the officers and employes of the legislatui-e comies clearly within the 
provisions of the statute above quoted. It is difficult to underatand what 
reasoning would wan-ant the payment of a per diem compensation on 
Sunday, when the labor, business or work for which compensation is to 
be granted is expressly prohibited by law. Neither will the fact that 
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it may be more convenient for such oflBcers and employes to perform 
the duties devolving npon them on Sunday, bring them without the 

terms of the statute. 

Bidwell vs. Grand Trunk Western Ry. Co., 148 Micji. 

534; 
Allen vs. Duffie, 43 Mich. 1 ; 

27 Ami. & Eng. Enc. of Law, Second Ed., page 390. 
The fact that there may be a custom for the payment of the officers 
and employes of the legislature for Sunday, cannot alter this con- 
clusion. 

This question was presented and expressly passed upon by our Su- 
preme Court in Cook vs. Auditor General, 129 Mich. 48. 

Very respectfully, 

FRANZ C. KUHN, 
L-w-o. Attorney General. 



CONSTITUTIONAL LAW. LOCAL ACTS. The legislature haf no 
authority to provide by local act for the change of boundaries of 
fractional school districts. 

January 25, 1911. 

Hon. Eugene Foster, State Senate, Capitol, Lansing: 

Dear Sir — I have examined the letter of Januarv 16th from Arthur 
Tjong, relative to district No. 6 fractional of Franklin and Hamilton 
townships. The legislature has already provided by general law for the 
change of the boundaries of school districts and it is therefore, our 
view that under the revised constitution the legislature has no authority 
to provide by local act for the change of such boundaries. 

Ver^' respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



COUNTIES. BOARD OF SUPERVISORS. The compensation of 
county officers cannot be fixed by the board of supen-isors when the 
method of fixing the compensation is prescribed by the l^islature. 

Januarv 25, 1911. 

Mr. Edward L. Bi-ooks, Attorney-at-Law, Fremont, Michigan: 

Dear Sir — Your esteemed favor of Januarv 2()th, relative to the in- 
terpretation placed upon Section 9 of Article 8 of tlie revised consti- 
tution, has been received. In passing judgment upon this clause of 
the constitution we considered the language of the convention debates 
to which you refer. You are, undoubtedly, familiar with the rule of 
construction to the effect that the convention debates can only be con- 
sidered in case the language of the provision in question is not clear. 
In other words, that it is the undei-standing of the people who adopt the 
constitution and not that of the framere which is to govern. The lan- 
guage of the provision in question is as follows: 

**The boards of supervisors shall have exclusive power to fix the 
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salaries and compensation of all county officials not otherwise pro- 
vided for by law." 

This provision gives the board of supervisors authority to fix the com- 
pensation only in those cases in which the legislature has not pro- 
vided a different method and our conclusion is sinmly this, — ^that the 
legislature having provided in the case of sheriffs for their fees with 
extra compensation for special senices, the board of supervisors has 
no power to repeal the enactment of the legislature in this regard and 
say that the comtpensation shall be a salary and not fees. Tn other 
words, the compensation of county officers cannot be fixed by the board 
of supervisors when the legislature has prescribed a different method. 

There are a few counties in the lower peninsula which have a special 
act placing county officers upon a salary basis. There are certain offices, 
such as that of county treasurer, where the legislature is authorized by 
law to fix a salary. The opinion which we gave and a copy of which 
is enclosed hercAvith, does not presume to affect such cases as these. 

Verv respectfuUv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



TAXATION. Indefinite description of real estate. 

January 26, 1911. 

Mr. J. M. Paul, Supervisor, P)au Olaire, Michigan: 

Dear Sir — We are in receipt of your communication of the 24th 
inst. enclosing a copy of a portion of your assessment roll with respect 
to the assessment against the Indiana and Michigan Electric Company 
for Ijake Chapin Dam, also letter from said company refusing to pay 
the taxes and claimine that the pssessment was incorrect and illegal. 

In reply thereto would say that I am advised by the Auditor General 
that this property was returned delinquent for taxes of 1909, ha\ing 
been assessed for said year in substantially the same way, the descrip- 
tion as given being, "Lake Chapin Dam* within the borders of Berrien 
township, section 18, town 6. range 17." The reason given for cancelling 
the taxes of 1909 was that the description was indefinite and we think 
the same is true of the assessment for 1910. Real estate must be properly 
described on the assessment roll and the water rights including dam 
would be taken into consideration in determining the value ofthe property. 
We therefore advise you that in our opinion the assessment is invalid, 
to which you direct our attention, and will no doubt be cancelled by 
the Auditor General when returned to that official, as it will have to 
be in the event of non-payment. 

I herewith return to you the letter directed to the toi^iiship treasurer 
and the copy of your assessment roll. 

RespectfuUv vours, 

PRANZ C. KUHN, 
M-k-o. Attomev General. 
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TAXATION. Rule for the taxation of real property' belonging to a 
corporation paying specific taxes, where such property is not used 
for the purposes for which the corporation was organized. 

January 26, 1911. 

Mr. George B. Richardson, County Treasurer, Pontiac, Michigan : 

Dear Sir — ^We are in receipt of your letter of the 21st instant, rela- 
tive to taxes assessed against the west thirty feet of south twenty feet 
of Lot 48, and west forty-six feet of Lot 39 for the year 1908, 1909 and 
1910, which property belongs to the Oakland Telephone Company. 

In reply thereto I call your attention to the following cases : 

Grand Rapids & Indiana Ry. Co. v. Citv of Grand Rapids, 

137 Mich. 587 ; 
Grand Rapids &! Indiana Rv. Co. v. Auditor General, 144 

Mich. 77. 

An examination of tk^se cases will give you the rule relative to the 
assessment of property of corporations paying specific taxes with respect 
to property which is not used for the purposes for which the corporation 
was organized. I assume that the land in question has been returned 
for the taxes of 1908 and 1909. The Auditor General would be the 
only oflSkrer authorized to cancel the sales if it should appear by proper 
showing to that oflScial that the land was not properly assessed, until 
auch time as the matter might come before the court on petition of the 
Auditor General for decree of sale. 

Respectfully yours, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 



VILLAGE CHARTER. All matters intended to be included in village 

charter should be set forth in full. 

Januan' 31, 1911. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — I have your communication of January 30th, enclosing what 
purports to be a proposed charter for the Village of Akron. You ask 
to be advised what your rights and duties are with reference to this 
matter. 

An examination of the proposed charter indicates that the commis- 
sion met and suggested some general law of the State as the proposed 
charter of the village. All that is submitted to you is the report of the 
proceedings of the commission but the proposed charter is absent except 
by reference. Section 18 of Act 278 of the Public Acts of 1909 requires 
that every charter framed before presentation to a vote of the electors 
shall be presented to the Governor who shall examine the same and 
append thereto a certificate setting forth that he has examined it, etc. 
However, there is nothing in the case presented for you to examine. I 
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would suggest that the entire matter be returned to the proper authority 
with the suggestion that the proposed charter be set forth in full for 
your examination. 

Very respectfully, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 



JUVENILE COURT LAW. Section 5563 et seq., Ck>mpiled Laws rela- 
tive to ill-treated children is superseded by the provisions of the 
Juvenile Court Law. 

February 1, 1911. 

Hon. W. T. Potter, Judge of Probate, Marquette, Michigan : 

Dear Sir — Replying to your letter of January 30th, will say that this 
department has held that Sections 5563 to 5567 of the Compiled Laws 
of 1897, relative to ill-treated children has been superseded by the pro- 
visions of the Juvenile Court Law and that probate judges have no au- 
thority to commit children to the State public school except pursuant 
to the Juvenile Court Law. 

Very respectfully vours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



NAVIGABLE STREAMS. DAMS. The Board of Sui)ei-\isors is not 
precluded from granting further i>ermits for the construction of 
dams in a navigable strejim by reason of the fact that it has already 
granted permits to construct dams in such stream. 

The Board of Supervisors in granting a permit to construct a dam 
has authority to exact the payment to the county of a gross sum or 
an annual payment based upon a percentage of gross income. 

No appeal lies from the Supreme Court of this State to the Supreme 
Court of the United States from the decision of the Supreme Court 
in the case of Attorney General vs. Grand Rapids-Muskegon Power 
Co., establishing the right of the company to maintain a certain dam 
in Muskegon River in Mec*osta county. 

Februai-y 2, 1911. 

Mr. Arthur J. Butler, Prosecuting Attorney, Big Rapids, Michigan: 

Dear Sir — I am. in receipt of your letter of Januari^ 18th, with refer- 
ence to tlie decision of the supreme court in the case of Peo]>le ex rel., 
Attorney General vs. Grand Rapids-Muskegon Power Company, and re- 
questing an opinion upon certain questions in relation thereto sub- 
mitted by the board of supervisors of your county. The questions sub- 
mitted are: 

First, Have the supervisors of this county the right of appeal from 
the recent decision of the Michigan Supreme Court to the Federal 
Court and if so, must that appeal be had through the Attorney General 
of this State? 
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In reply to this question I would say that neither the State nor the 
county is entitled to a review of the decision of the Supreme Court of 
this State by the Supreme Court of the United States for the reason 
that no federal question was raised or could have been raised by the 
State in the quo ^^arranto proceeding. 

Second: May a re-hearing of this case be had on an amended com- 
plaint in the Supreme Court of our State on the motion of the Attorney 
General where such amended complaint will tend to show [that] the 
j)eople suffer loss and damage by reason of the unlawful occupancy of 
this river by the Grand Rapids and Muskegon Power Company? 

In reply to this question will say that any party to a suit or proceeding 
against whom a decision has been rendered by the Supreme Court may 
apply to that court for a re-hearing in the matter and the court in its 
discretion may grant or refuse the same. There must, of course, be a 
substantial reason given by the .applicant for a rehearing of the case. 
The opinion handed down by the Supreme Court in this case covers 
all of the questions that could have been raised and it is my opinion 
that there is no substantial basis upon which to found an application 
to the court for a re-hearing. This question assumes that the occupancy 
of the river by the Grand Bapids-Muskegon Power Company is unlaw- 
ful while the court has determined such occupancy to be lawful. 

Third. Have the supervisors of this county, should they desire 
to grant permdssion to use the waters of this river, any relief from the 
condition now existing along the fifteen miles of this stream< in this 
county, by reason of the right of flowage being owned and controlled 
by the Grand Rapids and Muskegon Power Company who neither make 
use of this right of flowage or permit other capital to do so. What is 
the remedy? 

In reply to this question would say that the opinion of the court in 
this ease is to be construed in connection with the facts involved therein. 
The question as to the power of the board of supervisors in granting 
other permits to construct dams was not involved in the case. I am of 
the opinion that nothing in that decision would prevent the board of 
supervisors from granting to other persons permits to construct other 
dams above that constructed by the Grand Rapids-Muskegon Power 
Company. That company has no exclusive right to occupy the entire 
river by reason of the construction and maintenance of the Rogers Bridge 
Dam. The board may grant other permits for the construction of dams 
notwithstanding the Grand Rapids-Muskegon Power Company owns a 
right of flowage of certain lands lying along the river. If such per- 
mission is given to other persons to construct dams, the question of the 
conflicting rights of the parties under their grants is a matter to be 
determin^ between the parties themselves and over which the board 
of supervisors has no control. 

Fourth. In the face of the recent decision above referred to, can the 
board of supervisors maintain a suit in our circuit court in which they 
seek to show the illegal occupancy of the Muskegon river by the Grand 
Rapids and Muskegon Power Company by reason of non-fulfilling of con- 
tract, and as a result, the people suffer a loss and damage thereby ? 

In reply to this question would say that the matter having been de- 
termined by the Supreme Court, the Circuit Court of the County of 
21 
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Mecosta would have no jurisdiction to entertain a suit or proceeding 
involving the same questions that were involved in the case instituted 
in the Supreme Court. 

Fifth. Have the board of supervisors of Mecosta county the legal 
right under Section 12, Article 8 of the Revised Constitution to exact 
as a reasonable compensation, a continuous annual payment to accrue 
to the people of Mecosta county as a condition to be attached to the 
granting of a pennit to any person to erect a dam in Muskegon river 
inside of Mecosta county. 

In reply to thds question would say that it is my opinion that the 
board of supervisors in granting a permit to construct a dam, under 
Section 12 of Article 8 of the revised constitution, would have authority 
to exact as a condition for granting the permit, the payment to the 
county of a sum in gross or a continuous annual payment based upon a 
percentage of gross income or some other similar basis. 

Sixth. As I have already passed upon the question and as it seems to 
be the imiportant one to me, T wish to ask, "Does said opinion settle 
the right of the Power Company to build the other two dams granted 
by said license? If so, what are their rights?" 

In reply to this question would say that it appears from the record 
in this case that the Grand Bapids-Muskegon Power Company does not 
claim the right to construct the other two dams referred to in its per- 
mit and does not intend to construct the same. The opinion does not 
in so many words say that the company may not construct these dams, 
but it is impliedly stated that the board of supervisors had authority 
to fix the time within which the work was to begin, which if not com- 
plied with by the company would give the board authority to revoke 
the permit to construct such dams. I am' of the opinion that the com- 
pany has no right, either under the permit granted or under the decision 
of the court in this case, to construct either of the two dams. 

As I understand it, these views are in accordance with your own 
opinion upon the several questions submitted, as stated by you at the 
conference we had on the 25th instant. 

Yours very respectfully, 

FRA^^Z C. KUHN, 
La-m-o. Attorney General. 



JUDICIAL DISTRICTS. CONSOLIDATION. ELECTION OF 
JUDGES. SECTION 8, ARTICLE VII., MICHIGAN CONSTITU- 
TION. Section 8, Article VII. of the Constitution providing that the 
Legislature may arrange the various circuits into judicial districts, 
but "no alteration or discontinuance shall have the effect to remove 
a judge from office" does not prevent the Legislature from changing 
a district after a judge is electe^i and before he takes office. 

A judge is elected as judge of the circuit as constituted at the time 
he takes office. 

Where judicial districts are changed or consolidated the Legislature 
may provide for a special election to elect judges of the newly consti- 
tuted districts. 
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February 2, 1911. 

Hon. John Vanderwerp, State Senator, Capitol, Lcmsing: 

Dear Sir — ^I have your commnnication of January 28th relative to 
the bill which you have introduced for the purpoee of reducing the num- 
ber of judicial circuits of this State. It is understood that this bill 
provides among other things for the consolidation of certain circuits and 
aJflo for attaching one county of one circuit to another circuit. You ask : 

"1. Would the clause in the section above quoted that *no such 
alteration or discontinuance shall have the effect to remove a judge 
from office^ prevent the changing of a district by a law taking effect after 
a judge is elected and before he takes office? In other words, should 
a judge be elected next April in the twenty-third district and also in 
the twenty-sixth district, would a law passed by this legislature con- 
solidating these two districts and taking effect after the election in 
April, be within the prohibition of Section 8 and in that way remove 
the judges from office? 

2. Whsit effect would an election of a circuit judge held next April 
in the eleventh circuit as now constituted have upon such circuit, pro- 
vided my bill became a law to take effect ninety days after the close 
of legislature, the new law providing that Mackinac county be added to 
the eleventh circuit? 

3. If this bill be enacted into a law, would it not be feasible and 
constitutional to enact another law providing for a special election for 
circuit judges in districts changed or added to by the present legisla- 
ture, such election to take place at some time after these laws should 
take effect?" 

In reply thereto would say Section 8 of Art. VII of the Constitution 
provides, in part, that: 

"The legislature may by law arrange the various circuits into judicial 
districts and provide for the manner of holding courts therein. Cir- 
cuits and districts may be created, altered or discontinued by law but 
no such alteration or discontinuance shall have the effect to remove a 
judge from office." 

Section 9 of the sanne article provides, in part, that : 

"Circuit judges shall be elected on the first Monday in April, nineteen 
hundred eleven, and every sixth year thereafter. They shall hold office 
for a term of six years and until their successors are elected and quali- 
fied." 

It will be observed from the foregoing that the legislature possesses 
the unquestioned right to create, alter or discontinue judicial circuits 
and districts. The only act prohibited is that in such creation, altera- 
tion or discontinuance a judge shall not be removed from office. Cir- 
cuit judges are required to be elected at the April election in 1911. Those 
persons elected to the office of circuit judge at the April election of 
1911 are not entitled to take office until January 1st, 1912. If your bill 
is passed it will become a law a number of months prior to the time 
at which the persons elected circuit judge at the April election can possi- 
bly take office. Were we to hold that since the bill to which you refer 
will not become a law imtil subsequent to the date of the election, 
that for this reason the legislature is precluded from creating, altering 
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or discontinuing a district or circuit on the ground that it would re- 
move a circuit judge, it would mean that such law could not become 
operative for six years. It is my opinion that this is not a proper con- 
struction and that the legislature is only prohibited from enacting a 
law which shall have the eflFect to remove a judge actually holding office 
ratlier than a person elected to such office but not entitled thereto until 
subsequent to the time the law becomes operative. It is therefore my 
opinion in answer to your first question that if judges are elected at 
the April election in districts which subsequently are consolidated by 
legislative act, such act does not have the effect of removing a judge 
from office and is therefore not subject to constitutional objection. 

In answer to your second inquiry would say that a circuit judge for 
the 11th circuit will be elected at the April election. If subsequent to 
his election a new county is added to such circuit, it would not in any 
wise interfere with his election. He is elected as judge of the circuit 
as constituted at the time he takes office. 

In answer to your third inquiry would say I am inclined to believe 
that if the various judicial districts are changed or consolidated the 
legislature may very properly provide for a special election to elect 
judges of the newly constituted districts. 

The copy of the bill in question is herewith returned. 

Trusting the foregoing sufficiently advises you, I remain. 

Very respectfullv, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 



DRAIN COMMISSIONER. A county drain commissioner holding office 
December 31, 1910, is entitled under the provisions of Act 118 of 
the Public Acts of 1909 to hold office until his successor is elected and 
qualified. 

February 2, 1911. 

Mr. John Garvin, County Clerk, Ontonagon, Michigan: 

Dear Sir — We are in receipt of your letter of January 17th, in which 
you state that no county drain commissioner was elected in your county 
in November, 1910, and requesting the opinion of this department as 
to whether a vacancy exists which may be filled by the county clerk, 
judge of probate and prosecuting attorney, under the provisions of 
chapter 2 of Act 118 of the Public Acts of 1909. 

In reply thereto will say that section 2 of this chapter provides: 

"All county drain commissioners holding such position on December 
31, 1909, shall continue to be such commissioners until their respective 
successors are elected and qualified, in accordance with the provisions 
of the foregoing section." 

Section 1 provides, in part : 

"In case of a vacancy occurring in the office of county drain commis- 
sioner for any cause the same shall be filled as soon as practicable there- 
after by the appointment by majority vote of the county clerk, prosecut- 
ing attorney and judge of probate of the county, of which appointment 
they will file their certificate under their hands and seals in the office of 
said countj- clerk." 
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It is the general rule, in the absence of a statute indicating a contrary 
intention, that a vacancy exists only when there is no person qualified by 
law to perform the duties of the office. Under the provisions of Section 2, 
above quoted, the county drain commissioner holding office December 
31, 1910, is not only qualified to hold the office but is entitled to hold 
it until his successor is elected and qualified. It seems to us, therefore, 
that there is no vacancy which the county clerk, judge of probate and 
prosecuting attorney are entitled to fill. We assume that the commis- 
sioner who held office on December 31, 1909, is still holding and perform- 
ing the duties of the office. 

Very respectfully yours, 

FRAjNZ C. KUHN, 
Hi-m-o. Attorney General. 



CORPORATIONS. A corporation under the name of Ford Motor Com- 
pany of Michigan cannot be organized while there is a Michigan cor- 
poration in existence known as the Ford Motor Co. 

February 2, 1911. 

Mr. John W. Anderson, Attomey-At-Law, 622 Moffatt Building, Detroit, 
Michigan : 

Dear Sir — In reply to your letter of January 24th, I enclose you here- 
with copy of an opinion given by Attorney General, John E. Bird to the 
Secretary of State, under date of April 19, 1910, which discusses the 
question of similarity of names of corporations. 

This opinion accords with my views upon the subject. The statute in 
question is one for the protection of persons dealing with the corpora- 
tions involved, as well as for the protection of the corporations them- 
selves. In view of the above, we would be inclined to advise the Secre- 
tary of State that articles of a company under the name of the Ford 
Motor Company of Michigan should not be received while there is such a 
corporation in existence as the Ford Motor Company. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o-encl. Attorney General. 



LIQUOR LAW. The sale of a retail liquor business during the license 
year constitutes a voluntary surrender within the meaning of the 
Wamer-Cramton Law. 

February 2, 1911. 

Mr. F. S. Puller, Village Clerk, Belleville, Michigan: 

Dear Sir — ^We are in receipt of your letter of January 30th, in which 
you state "at present there is in our village one saloon owned and 
operated by William Mandt; also another owned by George Trotter 
and operated by William Anderson under the old George Trotter license, 
but on the coming May first the above William Anderson will make 
application for a license under his own name." The point in question 
is will the place become a new place under the present law. 
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We are at a loss to understand jnst what you mean by your inquiry. 
If Anderson purchased Trotter's business and is undertaking to operate 
under Trotter's license, he is, of course operating in violation of law 
and Anderson has voluntarily surrendered his license in accordance 
with an opinion given by this department to Harry A. Rietdyk, under 
date of Sepember 29, 1909, a copy of which is herewithi enclosed. Un- 
der this state of facts, if the population of Belleville is less than 1,000 
the council would not be authorized to issue but one license for the year 
beginning May 1, 1911. If, however, Trotter is still operating the saloon 
and continues to operate it until May 1st, the village would be required 
to grant two licenses. 

The same situation would arise with respect to section 37 prohibiting 
the establishment of a "new bar or saloon having its front entrance 
within 400 feet along the street line from the entrance of a church or 
public school* house or any residence district," etc. If Trotter sold 
out his business and thus surrendered his license and a new license was 
not issued for the same place, that particular place ceased to be an 
established bar or saloon and the council would be without authority 
to issue a new license for that place unless the provisions of section 37, 
relative to the consent of property owners were complied with. 

Very respectfully yours, 

FRAJ^Z O. KUHN, 
Hi-m-o. Attorney General. 



LIQUOR LAW. Where there is one saloon only in a town having a 
population of 699, the council would have authority to grant but one 
license in May, 1911. 

February 2, 1911. 

Hon. N. L. Field, Representative Hall, Capitol, Lansing: 

Dear Sir — Replying to your letter of January 21st will say that if 
the population of DeTour is 699 according to the last census and if there 
is only one saJoon now in business there the council would have au- 
thority to grant but one license, under the provisions of section 39 of the 
general liquor law. 

Very respectfully yours, 

FRANZ O. KUHN, 
Hi-m-o. Attoney General. 
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CORPORATIONS. CHIROPRACTIC. A corporation may not be or- 
ganized under the provisions of Act 108 of the P. A. of 1893 to teach 
and practice the science of Chiropractic Spondylotherapy. 

Corporations cannot be organized under Act 108 of the Public Acts 
of 1893; unless it is stated that the treatment of disease is to be ad- 
ministered by legally qualified physicians. 

February 2, 1911. 

Hon. Frederick C. Martindale, Secretary of State, Capitol, Lansing: 

Dear Sir — We are in receipt of your letter of January 10th, in which 
you enclose articles of association of the Detroit School of Chiropractic 
Spondylotherapy, which proposes to incorporate under the provisions of 
Act 108 of the Public Acts of 1893, sections 2486 et seq.. Compiled Laws 
of 1897. The purposes of the corporation are stated as follows: "The 
teaching and practice of the science of Chiropractic Spondylotherapy." 
You ask whether a corporation organized for the purposes set forth in 
these articles can properly be organized under the provisions of Act 
108 of the Public Acts of 1893. 

In reply thereto will say that it is our opinion that you should not 
receive article© under this act in which the purpose is stated as above. 
Thp words "Chiropractic Spondylotherapy" have acquire*! no such defi- 
nite meaning that it can be said that they are within the purposes for 
which corporations may be organized under Act 108 of the Public Acts 
of 1893. The question of whether corporations may be organized under 
this act for the carrying on of institutions for the treatment of disease 
where the treatment is to be administered by other than legally registered 
physicians, under Act 237 of the Public Acts of 1905, as amended, or 
registered Osteopaths, under the provisions of Act 162 of the Public 
Acts of 1903, is not altogether free from doubt 

In the case of People vs. Woodbury Dermatological Institute, 192 N. 
Y. 454, which was a prosecution of a corporation for practicing medicine 
under a statute which provided that "any person not registered as a 
physician who shall advertise to practice medicine shall be guilty of a 
misdemeanor'' the argument was advanced that if this statute was held 
to apply to a corporation it must be held also to apply to hospitals and 
infirmaries organized under the Membership Corporations Law. The 
Membership Corporations I^aw provided that "the system of medical 
practice or treatment to be used or applied in such hospitals, infirmary, 
dispensary or home may be specified in the certificate." In passing upon 
this question the court said : 

"Thus, a hospital duly incorporated under the Membership Corpora- 
tions Law unquestionably holds itself out as being able to diagnose, treat, 
operate and prescribe for human disease, pain, injury, deformity or 
physical condition ; and such corporations do in fact offer and undertake 
publicly and frequently through the agency of advertisements to diag- 
nose, treat, operate and prescribe for such diseases. An institution of 
this character, possessing legislative authority to practice medicine by 
means of its staff of r^stered physicians and surgeons, comes under the 
direct sanction of the law in so doing, and by the plainest implication 
under Well-settled rules of statutory construction relating to enactments 
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dealing with the same general snbject-matter are excepted from the opera- 
tion of the act of 1907 under which the defendant was convicted." 

It is a fair imiplication from the language of the above opinion that 
hospitals organized under the Membership Corporations Law cannot ad- 
minister treatment except through the medium of r^stered physicians. 
The legislature of this State haa recognized and provided for the licens- 
ing of the practice of medicine and surgery and the practice of Oste- 
opathy and we think it can be said that by so doing the legislature has 
established a rule of public policy which would preclude the oi^aniza- 
tion of a corporation for the treatment of disease by practitioners not 
registered under the medical or osteopathic laws. 

In the case of the New York Mortgage Company vs. Secretary of State, 
150 Mich. 197, the Supreme Court refused to grant a mandamus to com- 
pel the Secretary of State to issue a certificate of authority to a foreign 
corporation to conduct a banking business on the ground "that the 
legislature has in its wisdom for the protection of its citizens put 
such business under oflScial supervision, care and control." For like rea- 
sons the Supreme Court has held that by reason of the various statutes 
for the incorporation of insurance companies, the insurance business can 
be carried on only by duly authorized companies. 

People vs. Howard, 50 Mich. 237. 

American Insurance Co. vs. Stoy, 41 Mich. 401. 

Seamon vs. Temple Company, 105 Mich. 400. 

We think that you may properly require corporations organizing 
under the provisions of Act 108 of the Public Acts of 1893 to state as 
a part of the purposes of their incorporation that the treatment of dis- 
ease is to be administered by legally qualiflled practitioners under the 
laws of this State. 

Very respectfullv yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



SCHOOL OFFICERS. CONTRACTS. The contract with an insurance 
agency for insurance upon school buildings in which some of the in- 
corporators are members of the school board is invalid. 

February 2, 1911. 

Mr. R. E. Beach, Crystal Fallsj Michigan: 

Dear Sir — ^Your letter of the 23d instant received. Therein you state 
the following proposition : 

"Three men, A., B. and C. and others incorporate as a national bank. 
This bank has an insurance department, taking their licenses, in the 
name of A. Agent, profits forming a part of the income of the bank. A., 
B. and C. are elected to the board of education, meanwhile writing 
95% of the school insurance of the district amounting to |55,000 on the 
main building. Superintendent of Public Instruction and others advise 
that it is illegal, being a violation of Section 4773 of the Compiled Laws. 

In order to avoid the illegality, these bank stockholder, A., B., C. and 
others, ' organize the A. Insurance Agency Limited, and incorporate, 
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naming the wives of A., B^ O. and some of the other heavier stockholders 
as the incorporators. 

Query : Is this business on the schools now legally written, or would 
the writing by the A. Ins. Agcy. Ltd. be prima facie invalid? 

Could the books of the bank be forced into court as a means of proving 
that the school officers (being A., B. and 0.) of the bank are still inter- 
ested in the insurance written by the bank?" 

Under the above statement of facts we believe that the insurance on 
the school as above mentioned is illegally written. Section 4773 Com- 
piled Laws of 18&7, reads : 

"No school officer, superintendent or teacher 'of schools shall act as 
agent for any author, publisher or seller of school books or shall directly 
or indirectly receive any gift or reward for his influence in recommend- 
ing the purchase or use of any library or school book or school apparatus 
or furniture whatever, fior shall any school officer he persmially inter- 
ested in any vyoA/ whatever in a^iy contract with the district in which 
he may hold office. Any act or neglect herein prohibited, performed by 
any stioh officer, superintendent or teacher shall be deemed a misde- 
meanorJ' 

In an opinion rendered to T. P. Zander, St. Charles, Michigan, a copy 
of which is herewith enclosed, this department passed upon the legality 
of a transaction whereby an officer of a school district writes insurance 
on school property in his district. It was held that such a transaction 
was illegal and that one engaged therein would be liable to prosecution 
for so doing. 

In this case A., B. and C. are members of the board of education, 
they are stockholders in the national bank before mentioned, that bank 
maintains an insurance department which writes insurance on the schools 
in the district wherein A., B. and C. are school officers. This is plainly 
prohibited by law above quoted. In an endeavor to obviate this diffi- 
culty, A., B. and C. organize another insurance company naming their 
wives among others as incorporators and transferring the insurance to 
this company. It is our view that any insurance written by the second 
company on the school property of the district in which A., B. and 
C. are school officers constitutes just as illegal a transaction as the one 
first engaged in. We are left with the impression that in the organiza- 
tion of the second company, the wives of A., B. and C. are simply ostensi- 
ble incorporators while A., B. and C. themselves are the real incorpora- 
tors. Whether A., B. and C. or their wives are incorporators of the 
second company, nevertheless A. B., and C. are interested in said com- 
pany and are estopped from legally writing insurance on the school 
property in their district. We do not believe that the subterfuge above 
detailed would avail to validate the contract of insurance in the face 
of the statute prohibiting for obvious reasons of public policy a trans- 
action whereby three men holding positions of trust in a school dis- 
trict can create business for themselves in another capacity by placing 
a contract of insurance with a company in which th^ are financially in- 
terested. 

With reference to your query as to whether the books of the bank can 
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be forced into court to prove that the school officers (A., B. and C.) and 
bank incorporators are still interested in the insurance company, we are 
of opinion that they could. 

Yaurs respectfully, 

FRANZ O. KUHN, 
Mc-k-o. Attorney General. 



VACANCIES. COUNTY COMMISSIONER OF SCHOOLS. Vacancy 
in the office of county comniissioner of schools of Livingston county 
by reason of Act 592, Local Acts of 1905 to be filled by special election 
at the order of the board of supervisors. 

February 2, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — ^Your communication of the 23d instant enclosing letter 
of Mr. Harry E. Reed, received. Mr. Reed states that a vacancy exists 
in the office of county commissioner of schools of Livingston county. 
Mr. Qrocinger, the late commissioner was elected to succeed himself at 
the recent election in November, 1910. His term of office at the time 
of his death would have expired July 1st, 1911, at which time his new 
term for which he was elected last fall would have commenced. Mr. 
Reed desires to know how and when the commissioner for the next two 
years beginning July Isty 1911, is to be elected. 

Relative to vacancies in the office of county p^o^missioner of schools 
of Livingston county, Section 9 of Local Act 5i92 of the Local Acts of 
1905, reads: 

'^Whenever, by death, resignation, removal from office or otherwise, 
a vacancy shall occur in the office of county school commissioner, county 
school examiners, county drain commissioner or superintendents of the 
poor, the judge of probate for the county of Livingston shall appoint a 
suitable person to fill the vacancy for the unexpired portion of the term of 
office." 

Thus the probate judge of Livingston county is authorized to appoint 
a suitable person to fill the reitjainder of the unexpired term, namely 
until July 1st, 1911. No provision is made in the local act for filling 
the vacancv which would occur at that time. 

However, we believe that the general act covering special elections ap- 
plies here. Section 3596 of the Compiled Laws of 1897 reads as follows: 

"Special elections may be held in the following cases, and for the elec- 
tion of the following officers, namely : 

1. When a vecancy shall occur in the office of senator or representa- 
tive in the State legislature, representative in congress, judge of the 
circuit or district court, regent of the university or member of the State 
board of education ; 

2. When there has been no choice at a general election of representa- 
tive in congress; 

3. When the right of office of a person elected to any of the afore- 
said district or countv offices shall cease before the commencement of 
the term of service for which he shall have been elected ; 
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4. When a vacancy shall occur in either of the said county offices 
after the commencement of the term of service, and more than six mouths 
before the next general election ; 

5. When in any other case of a vacancy not particularly provided 
for in this section, the Governor shall, in his discretion so direct." 

It is our view that Subdivision 3 of the above section covers this case. 
The district and county offices therein referred to are those enumerated 
in the preceding section, (3595 Compiled Laws of 1897) and are the 
offices to be filled at the election held on the Tuesday succeeding the 
first Monday in November. Since by Local Act 592 of 1905 the office 
of county commissioner of schools of Livingston county is designated as 
one of those to be filled at the regular biennial fall election, we are of 
opinion that the board of supervisors should order a special election 
under the provisions of Section 3596 of the Compiled Laws of 1897. 
See also case of People v. Lord, 9 Mich. 226. 

Yours respectfully, 

PRANZ a KUHN, 
Mc-k-o. Attorney Q«ieral. 



Head-note — See preceding letter to Hon. L. L. Wright. 

February 2, 1911. 

Mr. William B. Bobb, Prosecuting Attorney, Howell. Michigan: 

Dear Sir — Your communication of the 25th instant at hand. Therein 
you state that your commissioner of schools recently died and that the 
judge of probate has appointed a successor according to the provisions 
of Act 592 of the Local Acts of 1905. The late commissioner was re- 
elected last fall, his new term to commence July Ist, 1911. You ask 
if it will be necessary to elect a commissioner of schools for the ful} 
term at the election held the fiirst Monday in April. Also,, you ask if the 
candidates for the office of commissioner should be nominated by the 
convention or primary system. 

In reply would say that the board of supervisors should order a 
special electioa to elect a commissioner to serve two years from and 
after July 1st, 1911, according to the provisions of Section 3596 of the 
Compiled Laws of 1897. In the nomination of candidates the convention 
system should be used. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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BOAKD OF SUPERVISORS. LOCAL ACT. KILLING OF DEER. 
Local act pa>ssed by the board of supervisors relative to the hunting 
and killing of deer is void. 

February 2, 1911. 

Hon. Chase S. Osborn, Governor, Capitol, Lansing, Michigan: 

Dear Sir — I have your communication of January 26th enclosing pro- 
posed act passed by the board of supervisors of Montmorency county, 
relative to the hunting and killing of deer in said county. You ask for 
my opinion concerning your powers and duties in relation to this matter. 

In reply thereto would say it is evident that the act of the board of 
supervisors in question was passed under authority of Section 11 of 
Act 322 of the Public Acts of 1909. The identical question presented 
was passed upon in an opinion rendered under date of March 9, 1910, 
by ex-Attorney General John B. Bird, directed to Governor Warner, in 
which it was held that Section 11 of Act 322 of the Public Acts of 1909 
was unconstitutional. This opinion is to be found on page 206 to 212 
inclusive, of the report of the Attorney General for 1910. I believe the 
conclusion therein reached is correct and I adopt the reasoning therein 
used. Accordingly, it is my opinion that the act upon the part of the 
board of supervisors of Montmorency coxmty is absolutely void. 

The proposed act is herewith returned. 

Very respectfully yours, 

FRANZ a KUHN, 
Jy-mo. Attorney General. 



MARRIAGE, SOLEMNIZATION OF. A non-resident minister is not 
authorized to solemnize marriages unless he is "continuing to preach 
the gospel in this State.'^ 

February 2, 1911. 

R-ev. E. Wenk, 2515 Stickney Ave., Toledo, Ohio: 

Dear Sir — Your commiunication of the 24th inst. received. Therein 
you state that you are a regularly ordained minister of the Lutheran 
Church, that you reside in Toledo, Ohio, and have a congr^ation in 
that city. You further state that you formerly served a congregation 
in Jackson county, Michigan, which congregation is at present without 
a pastor and that you preach there once in a while and have officiated 
thei*e at funerals. You say you were asked to perform a marriage cere- 
mony in said Jackson county, Michigan on February 22d of this year 
and you inquire whether you can legally do so. 

The Michigan law on, this subject is as follows: 

Section 7 of Act 235 Public Acts of 1909. **Marriages may. be solemn- 
ized by any justice of the peace or judge of probate in the county in 
which he was chosen, or judge of a municipal court in the municipality 
in which he was chosen, and they may be solemnized throughout the 
State by any minister of the gospel who has been ordained or authorized 
to solemnize marriages according to the usages of his denomination, and 
who is a pastor of any church or churches in this State, or who shall 
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continue to preach the gospel in this State: Provided, That all non- 
resident ministers of the gospel, who are authorized by this act to 
solemnize marriages, shall keep proper records and make returns as 
required by Section two, of chaptei* sixteen of the Compiled Laws of 
eighteen hundred seventy-one." 

Non-resident ministers who preach the gospel in Michigan and shall 
actually continue to do so in good faith are authoriied under this act 
to solemnize marriage in this State. 

Very respectfully^ 

FRANZ O. KUHN, 
Mc-k-o. Attorney General. 

CITIES AND VILLAGES. FRANCHISES. No express method pro- 
vided for submitting question of granting franchises in cities and vil- 
lages. 

February 2, 1911. 

Mr. Fred W. Walker, Village Attorney, Otsego, Michigan: 

Dear Sir — I have your communication of February 1st, in which you 
ask whether there is any provision in the general law, relating to cities 
and villages, indicating the manner in which the question of granting 
franchises shall be submitted to the people. 

In reply thereto would say I do not And that any provision is ex- 
pressly provided for. The constitution, Section 26, Article VIII, pro- 
vides, however, that a city or village shall not acquire any public utility 
or grant any public utility or franchise which is not subject to revoca- 
tion at the will of the city or village unless the proposition has received 
the aflBrmative vote of three-flfths of the electors thereof. It is possible 
that a city or village could by ordinance or amendment of its charter 
provide the method for taking this action. In the absence of an amend- 
ment to the charter there is some question just what course should be 
pursued in submitting such proposition to the electors. It would seem 
that the question presented by you would be a proper one to be con- 
sidered by the legislature. 

Yours very respectfully, 

FRANZ a KUHN, 
L-m-o. Attorney General. _ 

PUBLIC DOMAIN COMMISSION. Has no jurisdiction over navigable 
waters flowing through lands under its jurisdiction with respect to 
their use for power purposes. 

February 8, 1911. 

Mr. Glen R. Munshaw, Acting Secretary of Public Domain Commission, 
Lansing, Michigan: 

Dear Sir — ^I am in receipt of your communication of the 4th. inst., 
enclosing letter from B. W. Chandler of Rockford, 111. in relation to the 
granting of authority to utilize the water of a certain stream which is 
the outlet of Fife Lake in Grand Traverse county for power purposes. 
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In this connection you also call my attention to Section 4' of Act 280 
of the Public Acts of 1909, and request my opinion as to the authority 
of the Public Domain Commission to grant water power rights on 
streams flowing through lands under the control of the Public Domain 
Commission. 

In reply thereto I call your attention to Section 14, Article 8 of the 
Constitution which reads as follows: 

"No navigable stream of this State shall be either bridged or dammed 
without permission granted by the board of supervisors of the county 
under the provisions of law, which permission shall be subject to such 
reasonable compensation and other conditions as may seem beet suited 
to saf^^ard the rights and interests of the county and the municipalities 
therein. No such law shall preclude the State from improving the navi- 
gation of any such stream, nor prejudice the right of individuals to 
the free navigation thereof." 

This constitutional provision would clearly prohibit the L^slature 
from granting to the public Domain Commission jurisdiction over 
navigable waters with respect to their use for power purposes. 

From an examination of the Act creating the Public Domain Commis- 
sion it is my view that the Legislature did not contemplate granting any 
such power to the Public Domain Commission with respect to streams 
flowing through lands under its jurisdiction. 

Section 4 of Act 280 of the Public Acts of 1909 in part reads as fol- 
lows : 

"Said Commission shall have power and jurisdiction over and have the 
management, control and disposition according to law of the public 
lands, forest reserve and. forest interests, and all the interests of the 
State in connection with stream protection and control, forest fire pro- 
tection, and all matters within the jurisdiction, custody and control of 
the Michigan Forestry Commission, and all the authority and discretion 
vested in them by law are hereby transferred to and vested in the Pub- 
lic Domain Commission aforesaid," and etc. 

In Section 2 of Act 227 of the Public Acts of 1899, under which Act 
the Forestry Commission of the State of Michigan was created, and its 
powers and duties defined, such Forestry Commission was directed to 
institute an inquiry as to the extent, kind, value and condition of the 
timber lands of the State, the amount of acres and value of timber that 
is cut and removed each year and the purposes for which it is used, etc. 
The said Commission was also authorized to inquire as to the affect of 
the diminution of timber and wooden surfaces of this State in lessening 
the rainfall and producing droughts and the effects upon the ponds, 
rivers, lakes and the water power and harbors of the State and affecting 
the climate and distributing and deteriorating natural conditions. 

While it is not exactlv clear what was meant bv the words "stream 
protection and control" as found in Section 4 of Act 280, it was evi- 
dently the intention of the Legislature to refer to fishing rights or to 
the protection of such streams by way of forestration along the line of 
the investigation required to be made by the Forestry Commission under 
Section 2 of Act 227 of the Public Acts of 1899. 

No distinction is made in the Act of 1909 with respect to navigable 
or non-navigable streams. 

I would therefore advise you that in my opinion the Public Domain 
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Commission is not authorized to grant the request of Mr. Chandler as 
outlined in his communicaticm of the 28th. ult 

Very respectfully, 

FRANZ O. KUHN, 
M-p-o. Attorney General. 



VILLAGES. A tillage clerk is not required to publish a statement of 
receipts and disbursements in a newspaper where none is published in 
the village. 

February 8, 1911. 

Mr. J. J. Kelly, Village Clerk, Tower, Michigan : 

Dear Sir — ^Replying to your letter of February 3d, will say that Sec- 
tion 2736 of the Compiled Laws of 1897, Section 53 of the Village Laws, 
provides that the village treasurer shall exhibit to the council on the 
first Monday in March, a full and detailed account of the receipts and 
disbursements of the treasurer since the date of his last annual report, 
"which account shall be filed in the office of the village clerk and shall 
be published in one of the newspapers of the village, if any be published 
therein." 

Under this provision, it is our view that if no newspaper is published 
in the village, the village clerk would not be required to publish an 
account of the receipts and expenditures in a newspaper. 

Yours very respectfully, 

FRANZ a KUHN, 
Hi-m-o. . ' Attorney Gteneral. 



DRAIN COMMISSIONER, County drain commissioner elected who has 
not taken the oath of office has not qualified and his predecessor con- 
tinues to hold the office. 

February 8, 1911. 

Mr. Asa K. Hayden, Prosecuting Attorney, Cassopolis, Michigan : 

Dear Sir — Your letter of recent date received. Therein you state that 
one William H. Stretch was elected to the office of county drain commis- 
sioner of Cass county last November. Before January 1st, 1911, he was 
compelled to leave the county for the South. He prepared and filed his 
bond, but foi^ot to take and subscribe his oath of office. You ask if 
he is county drain commissioner and if he may now consummate the act 
of qualifying for office by filing the necessary oath with the county clerk. 
You further state that Mr. Stretch does not intend to return until May 
1st of this year and that under the circumstances a deputy should be 
appointed. You quote Section 1 of chapter 9 of Act No. 118 of the 
Public Acts of 1909, and ask if this means that a deputy cannot be ap- 
pointed without the approval of the board of supervisors or if their ap- 
proval is necessary only when more than one deputy is appointed. 

Referring to your first question would call your attention to Section 
1 of ("hapter 2 of Act No. 118 of the Public Acts of 1909 which reads, 
in part: 
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"Such county drain commissioner, whether elected or appointed to 
ftll a vacancy, before entering upon the duties of his office, shall take, 
subscribe and file with the county clerk the. constitutional oath of office, 
and shall also within the same time execute and file with such county 
clerk a bond to the People of the State of Michigan in the penal sum of 
ten thousand dollars with two or more sufficient sureties, to be approved 
before filing by the countv clerk, county treasurer and judge of probate, 
conditioned upon thfi faithful discharge of the duties of his office." 

Thus before the county drain commissioner-elect can enter upon and 
assume the duties of his office he must qualify by taking, subscribing and 
filing with the county clerk the constitutional oath of office and by 
executing and filing with said clerk a bond, etc. Therefore, since Mr. 
Stretch has never taken his oath of office, although) he has filed his bond, 
he has not qualified according to law and therefore is not county drain 
commissioner. Section 2 -of Chapter 2 of Act 118 aforesaid, reads : 

"All county drain commissioners holding such office on December 
thirty-ifirst, nineteen hundred nine shall continue to be such commis- 
sioners until their respective successors are elected and qualified in ac- 
cordance with the provisions of the foregoing section." 

Therefore the incumbent in the office of county drain commissioner 
at the time Mr. Stretch was elected has rightful title to the office at the 
present time and such title will continue to reside in him until his 
successor is duly elected and qualifies. Mr. Stretch has been elected but 
has not qualified. Therefore hiis predecessor still holds office. It would 
seem that Mr. Stretch may now complete his act of qualifying by tak- 
ing, subscribing and fijing his oath according to law. 

Relative to your second question^ it is plain that since Mr. Stretch has 
not consummated his title to the office he cannot appoint deputies. How- 
ever, when he shall have perfected his title to said office, in our view, 
he mav appoint such deputy or deputies as the board of supervisors 
may approve. Section 1 of Chapter 9 of Act 118 aforesaid reads, in 

part: 

"Any county drain commissioner may appoint a deputy or deputies, as 
the board of supervisors may approve, and revoke such appointment at 
pleasure, such appointment to be made in writing and filed with the 
clerk of the county; and whenever by reason of sickness, absence or 
sufficient cause, the county drain commissioner shall be unable to ex- 
ecute the duties of his office, such deputy or deputies shall execute the 
same until such disability shall be removed." 

We are of the opinion after considering the above that the deputy 
or deputies appointed by the county drain commissioner must receive 
the approval of the board of supenisors of the county wherein they are 

appointed. ' \ \ \ 

Yours respectfully, 

FRANZ a KUHN, 
I^Q.^.Q, Attorney General. 
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LEGISLATURE. VACANCY. Vacancy in legislature should be filled 
at special election to be called by the Governor. 

February 8, 1911. 

Mr. Thomas H. George, Prosecuting Attorney, Port Huron, Michigan : 

Dear Sir — I have your communication of February 7th, in which 
you ask to be advised as to the proper procedure to fill the vacancy 
in the l^slature caused by the death of a member of the House of 
Representatives. 

In reply thereto would say section 3596 of the Compiled Laws of 1897, 
especially provides for a special election when a vacancy shall occur in 
the oflSce of representative in the State Legislature. It will be ne(?- 
essary for the Governor to call a special election. When this is done 
the general provisions of law will be governing. 

Yours very respectful Iv, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 



SCHOOL LAW. RIGHT OF SOLDIER WHOSE PROPERTY IS EX- 
EMPT TO VOTP}. Soldier whose property does not exceed fl,200 
which is exempt is not a quali^fiied voter on the question of raising 
money at a school election. 

February 8, 1911. 

Mr. Bthol W. Stone, Prosecuting Attorney, All^an, Michigan: 

Dear Sir — I have your communication of February 6th, in which you 
ask if a soldier whose property is real estate only and does not exceed 
in value f 1,200 and has declared, his exemptions from taxes, by reason 
of being a soldier, is entitled to vote at a school meeting in his district 
on the question of raising money. 

In reply thereto would say Section 43 of the pamphlet of general school 
laws, revision of 1909, provides in part that: 

"On the question of voting school taxes every citizen of the United 
States of the age of twenty-one years, male or female, who owns prop- 
erty which is assessed for school taxes in the district ♦ ♦ ♦ shall 
be a qualified voter." • 

It will be observed that one of the requirements is that the person who 
wishes to vote must own property assessed for school taxes in the dis- 
trict. A soldier whose only proi)erty is real estate which does not exceed 
in value f 1,200 and who has declared his exemptions from taxes, does 
not own property which is assessed for school taxes in the district. It 
is, therefore, our opinion that in the case which you suggest the person 
is not a qualified voter on the question of raising money. 

Verv respectfullv yours, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 

23 
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LIQUOR LAW. An administrator is not entitled to carry on the retail 
liquor business belonging to deceased for the balance of the license 
year. 

The death of a person holding a retail liquor dealer's license is not 
a voluntary surrender. 

February a 1911. 

Mr. Fred Engel, Dundee, Michigan: 

Dear Sir — We are in receipt of your letter of February Ifet, in which 
you state that Mr. Frank Wahl, deceased, was engaged in the retail 
liquor business at Dundee, that you have been appointed administrator 
of his estate and you inquire whether it will be necessary for you to take 
out a new license for the balance of the unexpired year, also whether you 
may continue in business in your own name after May 1st, provided your 
bonds are accepted by the village council. 

In reply thereto will say that you are not entitled to carry on the busi- 
ness of Mr. Wahl for the balance of the year. As the law now stands 
you are not entitled to carry on the business at all as administrator. 
A bill has been introduced at this session of the legislature to provide 
that an administrator may carry on the business for the balance of 
the license year on permission of the court and upon filing a new bond. 
This bill, however, has not as yet been enacted into a law. 

We know of no reason why you should not be entitled to carry on 
the business in your own name upon obtaining a proper license therefor, 
after May 1st of this year. This departnient has held that the death 
of a person licensed to carry on the retail liquor business does not con- 
stitute a voluntary surrender of the license so as to cut down the number 
of saloons which may be licensed in the village in case there is more 
than one to every 500 population. 

Yours verv respectfullv, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



CONSTITUTIONAL LAW. JUSTICES OF THE PEACE. The Legis- 
lature has no authority to materially curtail the jurisdiction of justices 
of the peace in matters of ordinary civil jurisdiction. 

February 8, 1911. 

Messrs. Guy A. Miller, and Charles E. White, State Senators, Senate 
Chamber, Capitol: 

Gentlemen — We have given careful consideration to your letter of 
January 26th, in which you refer to Sections 15 and 16 of Article VII 
of the revised constitution, relative to the election and jurisdiction of 
justices of the peace, and request an opinion of this department on thie 
following questions: 

Is it legally possible, in view of these constitutional provisions, to 
repeal the existing justice court act and to create a county court which 
shall have jurisdiction over all civil cases up to fSOO.OO in amount? 



ATTORNEY GENERAL. 179 

Does the clause "with such exceptions and restrictions as may be 
provided by law," permit the creation of a court having concurrent 
jurisdiction below the amount of flOO.OO? 

In reply to these inquiries will say that the following are expressions 
of the Supreme Court in cases involving legislative enactments which, 
undertake to deprive constitutional officers of their functions and duties. 

In the Matter of Head Notes, 43 Mich. 641, the legislature attempted 
to turn over to the judges of the Supreme Court the duties of preparing 
head-notes to their reported decisions and the court in passing upon 
this enactment said: 

"Article VI, Section 10 of the Constitution gives the Supreme Court 
power to appoint a Reporter of its decisions. At the time the Constitu- 
tion was framed, and adopted by the people, the duties of Reporter of 
the decisions of a court were, and from, time immemorial had been, well 
known. In providing in the Constitution for such an officer, the usual 
and customary duties were contemplated as belonging to the office and 
inseparably connected therewith; so well was this understood that they 
were neither pointed out in that instrument, nor were they, as in many 
other cases, left to be prescribed by the Legislature. That the duties 
pertaining to that office may be defined, enlarged or diminished by 
the l^slative department, in many respects, we do not question,, but the 
essen^al duties cannot be taken away, as this in effect would result in 
the abolishment of the office, a power not within the province of the 
Legislature. At present and for some time, it has been customary for 
the judges in preparing their opinions, to incorporate therein a state- 
ment of the facts. Should the Legislature at some future time require 
the judges to prepare such statement, which clearly might be done if the 
present act is valid, there would then be nothing of importance remain- 
ing of an intellectual character for a Reporter to perform, beyond the 
capacity of an ordinary proof-reader. The office could thus in separate 
acts be deprived of its dignity and importance, and its abolishment 
might then follow as a matter of course." 

In the case of Da vies vs. Board of Supervisors, 89 Mich. 295, the 
L^islature attempted to place a control of the highways in Saginaw 
county in the hands of the board of Saginaw Road Commissioners and 
the court said: 

"The functions of township officers who are continued by Constitu- 
tional enactment are as clearly within the contemplation and protection 
of the Constitution as are the officers themselves, and the Legislature 
has no more power to deprive those officers of their authority, and con- 
fer that authority upon officers not of local selection, than it has to 
abolish the offices. It is just as essential to local self-government that 
the functions of elective offi<*ers be preserved to such officers as that the 
right of election be protected ; indeed, it is the local management of local 
concerns, by and through the medium of officers of their own selection, 
that is sought to be protected. Strip the officers of a municipality of 
their functions, and you rob the municipality of its vitality." (Page 
298.) 

In Hubbard vs. Township Board of Springwells, 25 Mich. 153, in- 
volving the power to take away the duties of a township highway com- 
missioner, the court said: 
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"This street, being a public highway, was by law put under the charge 
of the local authorities. The constitution (Art. XI, Section 1) requires 
an election every year of a township commissioner of highways, and of 
an overseer of highways, for every highway district. Their powers were 
subject to l^slative modification, but no legislation could abolish the 
offices, or take away all their functions. The highways in each district 
must be, to some extent at least, subject to an overseer elected by the 
people. As we held in the case of the Detroit board of public works 
(24 Mich. 44), the regulation of the township affairs, l^ally concerning 
none but the people of the town, can not be lawfully vested in any 
officers imposed upon the township from without." 

In Averill vs. Perrott, 74 Mich. 296, the court construed an act con- 
ferring upon the police justice of Bay City exclusive and original juris- 
diction to hear, try and determine all criminal cases wherein the crime, 
misdemeanor or offense charged shall have been committed within the 
corporate limits of Bay City, and the court in holding a portion of this 
act unconstitutional, said: 

"We think that portion of the act which deprives justices of the peace 
of jurisdiction as conservators of the peace, as it was held and recognized 
when the Constitution of 1850 took effect, is void and of no effect. . Arti- 
cle VI, Section 10, declares that justices of the peace and other officers 
therein named shall be conservators of the peace within their several 
jurisdictions. This authority it is not within the province of the Legis- 
lature to deprive them of. As such conservators, they had, when the 
Constitution took effect, the authority to apprehend offenders against 
the criminal laws of the State, and to hold examinations, and oommit, 
bind over, or hold to bail, as well as other authority exercised by con- 
servators of the peace." (Page 298.) 

In Allen vs. Kent Circuit Judge, 37 Mich. 473, it was attempted to 
give the Superior Court of Grand Rapids jurisdiction of appeals from 
the justice court of that city and in passing upon this question the court 
said: 

"Under ordinary circumstances we should pause here and leave the 
important question of constitutional authority untouched; but as the 
question has been fully presented, and it seems to us very clear, it is 
perhaps proper for us to add that we have been unable to understand 
on what ground it can be claimed that the supervisory authority of the 
circuit courts over justices' courts, which is so specifically given by the 
Constitution, can be taken away by legislation. Both these classes of 
courts are constitutional courts, and so far as any jurisdiction is con- 
ferred upon either by the Constitution, it is beyond the reach of the 
l^islative power. In several particulars the jurisdiction of each is de- 
fined by the Constitution, but in respect to none is that instrument more 
specifilc then in placing the circuit court as an appellate tribunal over 
the justices' courts, and in giving it a supervisory control. While it 
may be and has been claimed that the appellate jurisdiction still re- 
mains, though some cases are removed from its scope, there can be no 
plausible argument, as we think, that the supervisory control is left 
unimpaired when as to a large class of cases it is wholly superseded, and 
the control conferred upon another tribunal. Any reasoning that would 
support such legislation would justify a like apportionment of the pro- 
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bate jurisdiction between the constitutional probate court and the muni- 
cipal courts of legislative creation." 

In State Tax Commissioners vs. Board of Assessors, 124 Mich. 491, at 
page 496, the court held that the statute giving the power of assessment 
to the State Tax Commissioners was not unconstitutional in depriving 
the supervisor of his constitutional duties, and in passing upon this 
question the court said : 

"There is nothing in the title of the office, as used in the Constitution, 
to indicate that he is to be given any authority to make assessments; 
and not only might this right in large part be taken from him by the 
electors, but he had many additional functions. He was an in- 
spector of elections; he presided at meetings of the township board; 
he classified justices of the peace, he was a member of the board of su- 
pervisors; it was his duty to prosecute for penalties and to suppress 
riots. In the exercise of some of these duties he was doubtless distinct- 
ively a representative of his township,, and there may be duties of that 
character which cannot constitutionally be withdrawn from him; but we 
do not deem the making of an assessment roll one of them. It was not 
distinctively a matter of local concern." 

The Supreme Court has recognized thei right of the legislature to take 
away the jurisdiction of justices in matters involving less than $100.00 
and confer it upon circuit courts under the provisions of the Constitu- 
tion of 1850, which provided, as does the present constitution that : 

"In civil cases, justices of the peace shall have exclusive jurisdiction to 
the amount of one h(undred dollars, and concurrent jurisdiction to the 
amount of three hundred dollars, which may be increased to five hundred 
dollars, ^j^ath such exceptions and restrictions as may be provided by law. 
They shall also have such criminal jurisdiction and perform such duties 
as shall be prescribed by the legislature." 

In Milroy vs. Spurr Mountain Iron Mining Company, 43 Mich. 231, 
involving the validity of an act permitting proceedings in circuit court 
for the collection of labor debts against corporations, it was said: 

"The Constitution does not prohibit the Legislature from giving the 
circuit couris jurisdiction in cases where the amount claimed is less than 
one hundred dollars. The Constitution, Article VI, Section 18, gives to 
justices of the peace in civil cases exclusive jurisdiction to the amount 
of one hundred dollars. 'With such exceptions and restrictions as may 
be provided by law.' In suits between copartners and for the fore- 
closure of mortgages, the circuit courts in chancery are given jurisdic- 
tion by statute although the amount in dispute is less than one hun- 
dred dollars- 2 Compiled Laws 5059. So th« circuit courts were given 
jurisdiction in claims against boats and vessels irrespective of the amount 
claimed, and other instances might be given." 

In the case of the Detroit Lumber Company vs. Yacht "Petrel," 153 
Mich. 528, the court cites Milroy vs. Mining Company, supra, and holds 
that a statute giving a circuit court jurisdiction over amounts less than 
$100.00, when seamen's wages were inviolved, was constitutional, the 
court saying on page 529 : 

"It is beyond question that the legislature has the power to confer 
jurisdiction upon the circuit court in cases involving any amount. Sec- 
tion 18, Article 6, of the Constitution^ provides that in civil cases jus- 
tices of the peace shall have exclusive jurisdiction to the am^ount of f 100 
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and concurreet jurisdiction to the amount of |300 (which may be in- 
creased to fSOO) with such exceptions and restrictions as may be pro- 
vided by law. Any legislation, therefore, which clearly withdraws from 
the jurisdiction of the justices of the peace any cause is within the con- 
stitutional power of the legislature, and the only question presented is 
whether the water-craft law expresses with sufficient clearness the in- 
tention to repose in the circuit court jurisdiction of cases involving a 
lien against vessels without regard to the amount/' 

In Allor vs. Wayne County Auditors, 43 Mich. 76, which involved the 
constitutionality of the police act for the city of Detroit, it was said on 
page 100: 

"The power of justices of the peace to try civil causes is so ^ed by 
the Constitution that they are absolutely necessary magistrates in cities 
as well as elsewhere. Their power to try criminal offenders is statutory, 
but it is contemplated by the Constitution that it shall exist to some 
extent, and the general statutes have extended this jurisdiction to a large 
class of minor offenses, and it can only be restricted by the special muni- 
cipal crimiinal jurisdictions in cities. A municipal court, could not be 
authorized to* try extra-municipal crimes, and no attempt has ever been 
made to permit it. The result is the general statutes of the State give 
every justice in Detroit power tio dispose of all criminal business within 
the county of Wayne arising beyond the city. Those same laws make 
constables competent and compellable to serve their criminal process, 
as the sheriff is also in some cases. Compiled Laws, Chapter 170." 

In Attorney General ex rel. Hooper vs. Loomis, 141 Mich. 547, which 
involved the constitutionality of the charter amendments of the City 
of Battle Creek providing for a municipal court, after discussing Allor 
vs. Wayne County Auditors, supra, the court said : 

"Various other objections to the validity of this legislation suggest 
themselves. It has been many times declared by this court that the muni- 
cipal corporations of the State are required to be organized in such a 
way as to preserve to the inhabitants full means of local self-govern- 
ment. The exercise of the judicial power within every community is 
one means of government. It may well be doubted if it is within the 
power of the Legislature to set up a community in which the powers 
and duties of justices of the peace shall have no recognition, and much 
that is said in Allor vs. Wayne County Auditors concerning constables 
would seem to apply to justices of the peace." 

In discussing the powers of municipal courts established, under* the 
provisions of Article VI, Section 1 of the Constitution of 1850, the 
court said in People vs. Hurst, 41 Mich. 328: 

"We have already held that the I-^egislature need not confer both civil 
and criminal jurisdiction on the same court. People ex rel. Covell vs. 
Treasurer of Kent County, 36 Mich. 332. 

We have also considered that there was no objection to giving them 
jurisdiction of the same kinds of cases originally triable in the circuit 
courts, so long as no constitutional authority of the circuit courts should 
be interfered with. People ex rel. Jones vs. Judge of Kent Circuit, 35 
Mich. 494 ; Heath vs. Kent Circuit Judge, 37 Mich. 372 ; Allen vs Kent 
Circuit Judge, 37 Mich. 474. 

We find nothing in the Constitution to prevent original jurisdiction 
in a municipal court over crimies committed within a city. No provision 
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has been su^ested having such an effect, and the original jurisdiction of 
circuit courts, civil and crinkinal, is subject to legislative exceptions. 
They have jurisdiction when not 'prohibited.' Article VI, Section 8." 

This general proposition is laid down in a note to Oooley's Constitu- 
tional Limitations, seventh edition, page 389: 

"Nor can the l^islature take from a constitutional oflBcer a portion 
of the characteristic duties belonging to the oflBce and devolve them 
upon an office of its own creation," citing numerouis cases. 

It seems to mie that the above authorities establish the following 
propositions : 

1. Where an office is created by the Constitution, the l^slature 
cannot abolish it by indirectly taking away its functions. 

2. That the l^slature has the authority, unless prohibited by the 
Constitution, within certain limits, to take away from and add to the 
powers and duties of a constitutional officer. 

3. That under the provisions of sections 15 and 16 of article seven 
of the revised Constitution, the legislature may enact laws restricting and 
excepting from- the jurisdiction of justices of the peace, either by con- 
ferring a portion of such jurisdiction upon courts, already provided for 
by the constitution or courts created pursuant to the provisions of section 
one of article seven. We do not think, however,) that an act of the legis- 
lature providing for a county court and conferring upon such court 
exclusive jurisdiction in all matters now cognizable by a justice of the 
peace w^ould be constitutional. Neither do we think that the clause in 
section 16 of article seven, "with such exceptions and restrictions as may 
be provided by law," permits the creation of a court having concurrent 
jurisdiction with justices of the i)eace below the amount of fl()0. Such 
a conclusion would in our view read out of the constitutional provision 
the word "exclusive." 

We have grave doubts of the power of the legislature to enact any 
law which would materially curtail the jurisdiction of justices of the 
peace in matters of ordinary civil jurisdiction. It is, therefore, our view 
that both of the questions submitted by you should be answered in the 
negative. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-mrO Attorney General. 



LIQUOR LAW. TO\ATS^SHIP. The to\mship board has authority to 
limit the number of saloons by ordinance. 

The township board has the authority to raise the penalty of liquor 
bonds to f6,000. 

Each surety upon a liquor bond must justify to the full amount of 
the bond. 

A petition against the acceptance of surety bonds signed by a, ma- 
jority of the qualifiied electors of the township, precludes the accept- 
ance of such bonds. 

February 8, 1911. 
Mr. Lloyd Mead, Birch Run, Michigan : 

Dear Sir — We are in receipt of your letter of February 4th, submitting 
the following inquiries relative to the general liquor law. 
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First, Under section 39 may the township board limit the number of 
saloons in a township, say to one to 1,500 or 2,000 population? 

In reply thereto ^j^ill say that this department has held that th« town- 
ship board may do this by enacting a proper ordinance. 

Second, Under section 8 has the township board the power to raise 
the penalty of a liquor bond to ?6,000? 

In reply thei'eto will say that the township board has authority to fix 
the amount of liquor bonds each vear between the limits of |3,000 and 
?6,000. 

Third, Under section 8 must each surety justify for the full amount of 
the bond? 

In answer to this inquirji^ will say that the statute makes it plain 
that each surety must swear that he is worth in real estate situated within 
the county in which such business is proposed to be carried on having an 
assessed valuation in a sum equal to the amount of the bond, over and 
above all indebtedness and exemptions from sale on execution. 

Fourth, Is it la^j^^ul to circulate a petition within the township pro- 
testing against the acceptance of surety bonds and will such a petition 
hold? 

In reply to this inquirv* will say that this department has repeatedly 
held that, under section 5196 of the Compiled Laws of 1897, as amended 
by Act 321 of the Public Acts of 1907, found on page 55 of the liquor 
law pamphlet, a petition of a majority of the qualified electors of any 
township, village or city, and equal to a majority of the votes cast for 
governor at the last general election, precludes the acceptance of a surety 
bond offered by any individual, firm or corporation proposed to engage 
in the sale of intoxicating liquoi's at retail. We may suggest, however, 
that it is the view of the department that a new petition must be filed 
each year. 

Verv respectfully vours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



PRIMARY ELECTION LAW. CITIES. Primary- election in cities 

must be held on the third Tuesday in March. 

February 8, 1911, 

Mr. F. H. Stone, City Attortiey, Manistee, Michigan : 

Dear Sir— -I have your communication of February 7th, in which, you 
ask on what date the primary election should be held in cities. 

In reply thereto would say the last provision in section 44 of the 
general primary election act provides that: 

"The primary election in cities having adopted the direct voting system 
for the nomination of candidates for city ofl8ces, to be voted for on the 
fiinst Monday of April, provided for in this act, shall be held on the third 
Tuesday of March pi-eceding such April election." 

We construe this provision to mean the third Tuesday in March. This 
would make the date of the primary election March 21st. 

Yours verv respectfully, 

FRANZ O. KUHN, 
jj-m-o Attorney General. 
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FRATERNAL BENEFICIARY SOCIETIES. A legally adopted child 
may be made beneficiarv' under the fraternal beneficiarj' law. 

February 8, 1911. 

Mr. W. McLaren Doig, Attorney-at-Law, Sault Ste. Marie, Michigan: 

Dear Sir — We are in receipt of your letter of Feburary 3rd, in which 
you state that a client of yours having insurance in the Independent 
Order of Foresters desires to have his adopted daughter made beneficiary 
and that the society has refused to have her named as such on the ground 
that it is prohibited by the laws of this State. You ask our opinion upon 
this question. 

In reply thereto will say that under the statutes of this state a legally 
adopted child becomes to all intents and purposes a child of the adopt- 
ing parent and the adopting parent owes it the same duties as to sup- 
port, (are, maintenance and education that he owes to his own blood 
and such adopted child is entitled, under the laws of distribution, to its 
distributive share of his estate. This department has held in an opinion 
given by Attorney General John E. Bird, under date of January 20, 1910, 
that a step-child may be a beneficiary under our statutes. I am entirely 
in a((!ord with the reasoning in that opinion and I have no doubt but that 
any fraternal beneficiary society has the right to make a child legally 
adopted a beneficiary in the certificate held by the adopting parent. 

A copy of the above mentioned opinion is herewith enclosed. 

Yours very respectfully, 

FRANZ O. KUHN, 
Hi-in-o-encl. Attorney General. 



TAXATION. CONSTITUTIONAIi CLASSIFICATION. The imposi- 
tion of a specific tax ux)on those credits which represent or are secured 
by an interest in real estate is a proper classification as distinguished 
from other credit and would not be purely arbitrary, oppressive or 
capricious. 

February 8, 1911. 

Hon. George Lord, Chairman, Committee on General Taxation, Capitol, 
Lansing : 

Dear Sir — I am in receipt of your communication of the first inst. in 
which you call attention to the fact that a number of bills are before 
your committee proposing a change in the present system of taxing 
mortgage credits; that some of the bills provide for a specific tax in 
lieu of all other taxes while others provide for a total exemption from 
taxation. You wish to know if a statute is passed following out the 
idea of either class of the bills mientioned, if same will be in contra- 
vention of Section 3 of Article 10 of the Constitution of the State of 
Michigan. 

In reply thereto would say that Section 3 of Article X of the Con- 
stitution requires the Legislature to provide by law a imiform rule of 
taxation except on property paying specific taxes. Said section also 
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requires the Legislature to provide by law a unifonn- rule of taxation for 
such property as shall be assessed by a state board of assessors, etc. 
Section 4 of said article reads as follows: 

"The Legislature may by law impose specific taxes which shall be 
uniform upon the classes upon which they operate." 

In view of the language of the Constitution as found in Section 4 
of Article X, the answer to your inquiry is narrowed down to the ques- 
tion as to whether or not mortgages generally speaking would be a 
proper classification of personal property for tlie purposes of taxation. 
Under the General Tax Law as it now stands there is no provision which 
expressly designates mortgages as a class of property subject to taxa- 
tion. There is, however, express provision in the General Tax Law 
with respect to the taxation of credits as personal property and mort- 
gages, being a species or class of personal property, have been taxed 
thereunder. In Cooley on Taxation, we find the following, commencing 
on page 76: 

"The power of the State to distinguish, select and classify objects of 
taxation has a wide range of discretion. Classification m.ust be rea- 
sonable, but there is no precise applic>ation of the rule of reasonable- 
ness, and there cannot be an exact exclusion or inclusion of persons and 
things.'' 

I also quote from American and English Encyclopedia of Law, Vol. 
27, page 603, as follows : 

"Arbitrary classification by the Legislature of property of persons for 
the purpose of taxation, without regard to any system, is not generally 
permitted, and any separation into classes must rest on reasonable 
grounds. All property or premises of like nature or conditions naturally 
falling into a particular class must, of course, be included in such class 
in the imposition of the tax. 

I also quote from page 604, as follows: 

"Such classification may properly be based upon inherent difference 
in the nature of various classes, or upon the want of adaptibility to the 
same metliods of taxation, or it may be based upon well-groimded con- 
sideration of public policy. And where the classification rests upon such 
grounds the courts will not interfere." 

With respect to exemptions from taxation I quote from Cooley on 
Taxation, page 78, as- follows: 

"An exemption from taxation is valid under the equal protection 
clause if founded upon a i-easonable distinction in principle, and where 
the discrimination is not purely arbitrary, oppressive, or capricious, and 
made to depend upon conditions of color, race, nativity, religious 
opinions, political affiliations or other considerations having no possible 
connection with the duties of citizens as taxpayers." 

In the case of Common Council v. Assessors, 91 Mich. 78, the supreme 
court of tlie State of Michigan held constitutional under the then con- 
stitution the provisions in Act No. 200 of the Public Acts of 1891 with 
respect to the taxation of mortgages as real estate. An examination 
of the opinion in this case will clearly disclose as I believe the difference 
between moi-tgages or those credits which are evidences of indebtedness 
and represent an interest in real estate from other pei*sonal property 
credits which have no relation whatsoever to interests in real property. 
I also call your attention to the case of Transportation Co. v. Detroit 
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Assessors, 139 Mich. 1. In this case it whs held that the proviso of 
Section 3834 of the Compiled Laws to the effect that: 

"The personal property of all corporations heretofore or hereafter or- 
ganized under the laws of this State for the purpose of engaging in 
maritime commerce or navigation shall be assessed only in the city, 
village or township which is stated in their original articles of associa- 
tion or in any amendment thereof heretofore or hereafter made, to be 
the location of their general office for business." 

was held unconstitutional as violating Section 11 of Article XIV of 
the then constitution. On page 6 the court called attention to the fact 
that this provision was not confilned to vessel property so-called but 
extended to all the personal property of such corporation. The language 
so used by the supreme court indicates that had such provision only ap- 
plied to vessel property a different conclusion might have been reached 
even under the constitution as it then existed. However, the matters 
and things involved in the bills before your comanittee were before the 
constitutional convention in 1907 and an examination' of the debates 
will disclose the fact that it was the intention or desire of a large num- 
ber of that body to incorporate in the Revised Constitution some pro- 
vision which would give the Legislature authority to deal with the sub- 
ject of the taxation of mortgages without incorporating the machinery 
in the Constitution itself. An examination of such debates will I believe, 
clearly show that Section 4 of Article X of the Revised Constitution was 
incorporated therein for the express purpose of permitting the Legisla- 
ture to tax speciifirally different classes of property, and that this will 
be sufficient to permit the Legislature to properly deal with the question 
of the taxation of mortgages. 

On the question of classification I call your attention to the case of 
Mutual Benefit Insurance Company vs. Martin County, 116 N. W. Re- 
porter 572, which holds that the mortgage registry- tax law of Minne- 
sota is constitutional and that under the classification clause of the 
constitution of that State mortgages may be placed in a class by them- 
selves for the purpose of taxation. 

It is therefore my opinion that the imposition of a specific tax upon 
those credits which represent or are secured by an interest in real estate 
is within the power of the l^islature as distinguished from otlier 
credits. Such a classification would not he purely arbitrary, oppressive 
or capricious and I have no doubt but that the same rule would apply 
to the question of their complete exemption from taxation. 

Respectfully yours. 

FRANZ C. KUHN, 
M-k-o. Attorney General. 
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TAXATION. Township treasurer required to account to county treas- 
urer for all State and county taxes collected and cannot retain any 
portion of same under the claim that the collection was illegal or 
irregular. 

February 8, 1911. 

Mr. John A. Btewart, Prosecuting Attorney, Harrisville, Michigan: 

Dear Sir — I am in receipt of your letter of the 3rd. inst., enclosing 
letter from the township board of Millen township. It appears from 
this communication that in 1909 the supervisor in spreading the State 
and county taxes used too high a rate so that the State tax was increased 
116.95 and county tax f58.80, making a total of |75.75, which amount 
has not been accounted for by the township treasurer to the county treas- 
urer or to the township board. 

In reply thereto, we call your attention to Section 54 of the General 
Tax Law which requires a township treasurer to pay to the county 
treasurer all State and county taxes collected. 

I also call your attention to Berrien County Treasurer, v. Baumbery, 
45 Michigan 79, in which case it was held that a tax collector was re- 
quired to pay to the county treasurer all sums collected for State and 
county taxes, as he cannot retain any portion of same under the claim 
that the collection was illegal or irregular. 

I also call vour attention to Section 55 .of the General Tax Law with 
respect to the statements required to be made by the township treas- 
urer, which statements are required to be verified by the affidavit of such 
treasurer, etc. 

I also call your attention to Section 56 of the General T&x Law which 
provides, among other things, that the county treasurer shall endorse 
upon the bond of the township or city treasurer the fact of the settle- 
ment with that official, which endorsement shall operate as a discharge 
of the treasurer and his sureties from the obligation thereof unless the 
return of such treasurer is incorrect, in which case said bonds shall 
continue in force and such treasurer and his sureties shall be liable 
thereon for all damages incident to such incorrect returns. 

It is my opinion the township treasurer in question is in duty bound 

to pay such moneys to the county treasurer; that if his return to the 

county treasurer is incorrect he and his bondsmen would be liable in 

* spite of the settlement between the county treasurer and the township 

treasurer. 

I also call your attention to Section 18 of the General Tax Law* which 
provides as follows: 

*'Any person who, under any of the proceedings required or permitted 
by this act shall wilfully swear falsely, shall be guilty of perjury and 
subject to its penalties.^' 

Section 119 of the General Tax Law also makes it a misdemeanor for 
any official to wilfully neglect or refuse to perform any of the duties 
imposed upon him by the General Tax Law. 

It seems to me that mandamus proceedings would lie on behalf of the 
county treasurer against the township treasurer to compel him to ac- 
count for the moneys in question, or that suit might be instituted against 
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said official and his bondsmen, and if the facts and circumstances war- 
rant criminal prosecution might be instituted. 

It is also my opinion that the township board would have no rights 
in the matter whatever. 

Very respectfully, 

FRANZ O. KUHN, 
M-p-o. Attorney General. 



DRUG INSPECTION LAW. A preparation containing 82 per cent of 
wood alcohol must be so labelled under the provisions of Act 146 of the 
Public Acts of 1909. 

Wood alcohol is included within the term alcohol as used in Act 
146 of the Public Acts of 1909. 

February 8, 1911. 

Hon. Gilman M. Damie, State Dairy and Food Commissioner, Lansing, 
Michigan : 

Dear Sir — ^We have given attention to the question submitted by you 
as to whether "Hanford's Balsam of Myrrh" is properly labeled and can 
be sold under the drug inspection act. Act 146 of the Public Acts of 
1909. This preparation is labeled as "an external remedy for the human 
system and domestic animals" and states upon the label that it contains 
"wood alcohol 82 per cent." Section 2 of the act above cited states: 

"The term 'drug' as used in this act shall include all medicines and 
preparations recognized in the United States Pharmacopoeia or National 
Formulary for internal or external use, and any substance or mixture of 
substances intended to be used for the cure, mitigation or prevention of 
disease of either man or other animals." 

I am advised that wood alcohol is not recognized as a dru^ in the 
United States Pharmacopoeia or National Formiulary; that the only 
alcohol recognized is Ethyl or Grain alcohol. However, I am convinced 
that wood alcohol comes within the term "drug" as deAlied in Section 
2, which includes "any substance or mixture of substances intended to 
be used for the cure, mitigation or prevention of disease of either man 
or other animals." It is also within the term "drug" as defined by 
Webster, which is,. "Any animal, vegetable or mineral substance used in 
the composition of medicines." It is necessary, therefore, to examine the 
following sections of Act 146 to determine whether the preparation is 
adulterated or misbranded. 

It is clear that the preparation is not misbranded within the pro- 
visions of subdivision first and second of Section 3, nor is it misbranded 
within subdivision 1 of Sectfon 4. It cannot be said that it is mis- 
branded within the provisions of subdivision second of Section 4, re- 
quiring it "to bear a statement on the label of the quantity or propor- 
tion of anv alcohol ♦ ♦ ♦ contained therein" for the reasons that the 

a. 

label plainly states that the preparation contains 82 per cent of wood 
alcohol. It must be remembered that the statute in question is a penal 
statute and the provisions thereof are therefore strictly construed and 
nothing will be deemed to be in violation of the act unless clearly within 
its terms. We think that there is no possible doubt that wood alcohol 
is a drug within Section 2. To hold that alcohol as used in subdivision 
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second of Section 4 does not include wood alcohol would be to say that 
the label on the package in question would not be misbranded if it 
failed to state the amount of wood alcohol therein contained. It is 
our view that subdivision second of Section 4, requiring the label to 
state "the quantity or proportion of any alcohol * * * * or any 
derivative or preparation of any such substances, contained therein" is 
sufficiently comprehensive to include wood alcohol within its terms. 

We have examined the drug inspection decisions Nos. 1 and 2, here- 
tofore made by the Dairy and Food Department and we feel obliged 
to dissent from the conclusion therein stated that Methyl or purified 
wood alcohol, under any trade name is forbidden to be used in medicinal 
preparations under the provisions of Act 146 of the Public Acts of 1909. 

The preparation submitted is returned under separate cover. 

Very^ respectfullv vours, 

FRANZ C. KUHN, 

Attorney General. 



PRIMARY ELP]€TION LAW. CANDIDATE FOR CIRCUIT JUDGE. 
NOMINATION PETITION. SECRETARY OF STATE. Person can- 
not file nomination petitions as candidate for circuit judge of more 
than one political party. Name of candidate for circuit judge can- 
not be printed upon the ballot of more than one political party. 

February 8, 1911. 

Hon. Frederick C. Mariindale, Secretary of State, Capitol, Lansing: 

Dear Sir — I have your communication of February 3rd, enclosing 
copy of communication received from Hon. Richard C. Flannigan, cir- 
cuit judge of the 25th judicial circuit. It appears from Judge Flan- 
nigan's commimication that he has filed with you nomination petitions 
for himself as a candidate of the republican party for the office of 
circuit judge, and also nomination petitions for himself as a candidate 
of the democratic party for the office of circuit judge. You ask whether 
you should accept and file the petitions of the same person as a candi- 
date for circuit judge of more than one political party. 

In reply thereto would say the question which you present does not 
seem to be expressly provided for by the general primary election act. 
The act seems to recognize the possibility of the nomination of a candi- 
date by more than one political party for it provides "that if a person 
is nominated for the office by more than one political party it shall be his 
duty to elect \iithin five days upon which ticket he wishes his name to ap- 
pear.'' (See section 41 of the general primary election act.) However, 
Section 2 of the general primary election act expressly makes the pro- 
visions of the general election law applicable except where the contrary 
is indicated. Section 148 of the pamphlet of general election laws, re- 
vision of 1909, prohibits the board of election commissioners from print- 
ing or placing in more than one column the name of any candidate who 
shall have received the nomination by two or more parties. It would 
seem that in the absence of any express provision in the general pri- 
mary election law authorizing the practice in question, that in view 
of the foregoing provision of the general election law, the board of elec- 
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tion commissioners would have no authority to print Judge Flannigan's 
name upon the ballots of more than one political party. 

Judge Flannigan states in his communication that if both petitions 
cannot be received, he wishes his name placed upon the republican ballot. 
It is, therefore, my opinion that you should receive and file the nomina- 
tion petitions signed by republican electors and return to him the nomi- 
nation petitions signed by democratic electors, and advise him that you 
have no authority under the law to receive and file or pass upon nomi- 
nation petitions filed b}- the electors of more than one political party. 

Yours very respectfully, 

FRANZ C. KUHN, 
L-m-o. Attomev General. 



LOCAL LEGISLATION. A local act cannot be passed authorizing a 
to\niship to raise money by taxation to construct a telephone line. 

February 9, 1911. 

Hon. N. L. Field, Representative, Representative Hall, Capitol, Lan- 
sing: 

Dear 8ir — You have referred to us the letter of one Nelson Fisher, of 
your district, who inquires whether a special act could be passed that 
would enable the people of Drummond to raise money by taxation for 
the purpose of establishing a telephone line to connect with DeTour. 

In reply to the inquirj^ therein submitted will say that we think such 
sx)ecial act could not be passed for the reason that a general act could 
be made applicable and such an act would therefore be in violation of 
Section 30 of Article V of the Revised Constitution, which provides that : 

"The Legislature shall pass no local or special act in any case where 
a general act can be made applicable and whether a general act can 
be made applicable shall be a judicial question." 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General.- 



JUDGE OF PROBATE. A judge of probate is not entitled to charge for 
making copies of papers on file in his oflBce where the statute requires 
him to make them as a part of his oflQcial duty in carrying out some 
statutory' pro<'eeding. 

February 9, 1911. 

Hon. Edward P. Kirby, Judge of Probate, Grand Haven, Michigan : 

Dear Sir — We are in receipt of your letter of December 6th, in which 
you inquire whether the judge of probate is entitled to fees for making 
an attested copy of a will and the probate thereof where lands are 
devised for record in the register of deeds' ofl8ce, under the provisions 
of Section 9298, Compiled Laws, 1897; also whether you are entitled 
to a fee for making a certified copy of the order of sale to be delivered 
to the executor or administrator, under the provisions of section 9Q91, 
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Compiled Laws, 1897. You ask further whether you will be entitled 
to a like fee for making an exeraplifiled copy of a foreign will, to be 
recorded in the office of the register of deeds. 

In reply thereto will say that Section 1 of Act 119, Public Acts of 
1903, after providing for the method of determining a salary of the judge 
of probate, reads as follows: 

"The amount of such salary to be paid the judge of probate of the 
several counties shall be based upon and determined by the population of 
their respective counties, as shown by each succeeding national or State 
census, which salary shall be in full compensation for all services per- 
formed by them in connection with any estate or matter in their re- 
spective courts and they shall make no charge to any person for any 
paper dra\^Ti or service performed by them or any person or clerk con- 
nected with their office, except for copies of record or papers on file 
and certificates and exemplifications of records or papers in his office, 
which shall be furnished for ten cents per folio and twenty-five cents 
for certifying, sealing and attesting the same." 

The rule is laid down in Eley vs. Miller, 7 Ind. App. 529, that, "pub- 
lic policy requires that a public officer should make no charges for per- 
forming any services in matters pertaining or relating to his official 
duties." 

In the case of Pattereon vs. Calhoun Circuit Judge, 144 Mich. 416, 
the probate judge made a charge for preparing certified copies on a 
return to certiorari from the circuit court Section 4392 of the drain 
law provides that: 

"The judge of probate shall receive ten cents per folio for making 
exemplified copies of any proceedings had in the probate court." The 
Supreme Court held, page 421, as follows: 

"We are of the opinion that Section 4392 does not apply to copies of 
proceedings in the probate court required by law to be set forth in the 
return of the writ of certiorari by the judge of probate himself." 

It is apparent from this language that the Supreme Court did not 
consider that the provision for the payment of fees for exemplified copies 
applied in cases where the law made it a part of the official duty of the 
judge of probate to furnish the copy in question. Applying this 
principle to the provisions of Section 9091 of the Compiled Laws of 1897, 
requiring the judge of probate to furnish a certified copy of the order 
of sale to the executor or administrator, it is our view that you are 
not entitled to make a charge for such certified copy. Under the pro- 
visions of Section 9298 of the Compiled Laws of 1897, which nmkes it 
the duty of the judge of probate to cause a copy of the will and the 
probate thereof to be registered in the office of the roister of deeds and 
provides that: "The expense thereof should be a charge against the 
estate and should be paid in the same manner as other expenses of ad- 
ministration are." We think the statute contemplates that the word 
"expense" shall include the charge for making the certified copy as well 
as the recording fee. The same rule would apply in our judgment to 
the making of an exemplified copy of a foreign will to be recorded in 
the office of the register of deeds. 

In general^ it is our view that where the judge of probate is required 
by law to make a certified or exemplified copy of papers on file in his 
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office as a part of his official duty in eari'^'iiig on some statutory pro- 
ceeding, he is not entitled to make a charge therefor unless as in the 
case of recording a will, Section 9298 Compiled Laws, the statute indi- 
cates that such a charge may be made. 

The question submitted relative to fees in drain matters is answered by 
an opinion to James D. Brooker, Prosecuting Attorney, Caro, Michigan, 
under date of August 19, 1908, which appears on page 69 of the Attorney 
General's report for 1909. We are mailing you, under separate cover, a 
copy of this report. 

Verv respectfully yours, 

FRANZ 0. KUHN, 
Hi-m-o. Attorney General. 



LEGISIATURE, VACANCY. PRIMARY ELECTION LAW. No 
Provision made in primary election law for selection of candidate for 
member of legislature to fiill vacancy. 

February 10, 1911. 

Mr. Frederick B. Brown, Attomey-At-Law, Port Huron, Michigan: 

Dear Sir — I have your communication of February 8th, relative to 
the method of nominating a successor to the late Charles Green, a mem- 
ber of the legislature. 

In reply thereto would say there is no provision made in the primary 
election law for the selection of a candidate for office in case of vacancy. 
It will be necessary for candidates for such office to be selected in a con- 
vention. The election, therefore, will be a special election to be called 
by the Governor. 

Yours respectfully, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 



ALIENS. PROPERTY FOUND UPON DECEASE. A judge of pro- 
bate is authorized to administer the estate of a deceased alien upon 
whose person property was found at the time of his death. 

February 10, 1911. 

Mr. James Corgan, Ontonagon, Michigan: 

Dear Sir — ^Your letter of the 3d instant received. Therein you state 
the following facts. A Russian Poland citizen was killed by accident 
in your county on the 30th ult. He had resided in the coimty of Onton- 
agon three months or more and was singla All his relatives live in 
Russian Poland. Said deceased had |71 and a watch on his person at 
the time of his death. The money and watch were taken by the fore- 
man under whom he was working and were turned over to the judge 
of probate. You claim that it was your duty to turn said articles 
over to the county clerk. You ask if it is within the duties of the judge 
of probate to handle th« matter. 

We assume in replying that you base your contention, namely, that 

25 
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it was your duty as coroner to turn the articles found on the person of 
said deceased over to tjie county clert:, on section 11835 of the Coub 
piled Laws which reads: 

"That whenever any money or valuable property shall be found upon 
the body of an unknown deceased person within this State, it shall be 
the duty of the coroner or justice holding the inquest over said body, 
or any person who shall come into possession of said money or valuable 
property, to deliver all of said money or valuable property so found to 
the county clerk of the county where said body shall be found or be 
at the time of death, within ten days after said money or property shall 
have come into their possession." 

In our opinion this section does not apply to the present case in that 
it relates to instances where the deceased is an unknown person, while 
under your statement of facts, the deceased in this case was known and 
had resided in your county upwards of three months; and it is known 
further that he has relatives and that they reside in Poland. 

We believe that the foreman was justified in taking possession of the 
property referred to and turning it over to the probate court. Section 
650 of the Compiled Laws of 1897 reads as follows : 

"The judge of probate for each county shall have power to take the 
probate of wills, and to grant administration of the estate of all per- 
sons deceased, who were at the time of their decease inhabitants of or 
residents in the same county, and of all who shall die without the 
State, leaving any estate within such county to be administered ; and to 
appoint guardians to minors and others in the cases prescribed by law, 
and shall have and exercise all such other powers and jurisdiction as are 
or may be conferred by law." 

We believe it competent therefore for the judge of probate to proceed 
to grant administration of the personal estate referred to, under the 
above provision. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 

COMPULSORY SCHOOL LAW. Compulsory school law applies to 

married girl who is but fifteen years of age. 

February 9, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, 
Lansing, Michigan: 

Dear Sir — I have your communication of January 28th from which 
it appears that a certain girl who is fifteen years of age was recently 
married. You ask whether this girl is subject to the provisions of the 
compulsory school law. 

It is my opinion that since the compulsory school law applies to all 
children between the ages of seven and sixteen years, that the girl in 
question would be subject to the provisions of the compulsory school 
law. 

Yours very respectfully, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 
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COUNTY DRAIN COMMISSIONER. Where a county drain commis- 
sioner has never been choeen under the provisions of Section 1, Chap- 
ter 2 of Act 118 of the Public Acts of 1909, the county clerk, prose- 
cuting attorney and judge of probate have authority to make an ap- 
pointment to fill the vacancy. 

February 16, 1911. 

Mr. John Garvin, County Clerk, Ontonagon, Michigan: 

Dear Sir — ^We are in receipt of your letter of February 6th, return- 
ing our letter to you of February 2nd, relative to the existence of a 
vacancy in the office of county drain commissioner in Ontonagon county. 
You state that you should have advised us in your former letter that 
no drain commjssnoner had ever been elected in Ontonagon county and 
that, therefore, there was no commissioner holding office on December 
31, 1909. 

Under these circumstances it is our view that a vacancy in the office 
exists which may be properly filled by a majority vote of the county 
clerk, prosecuting attorney and judge of probate, as provided in Sec- 
tion 1 of Chapter 2 of Act 118 of the Public Acts of 1909. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



STATE. The State has no authority to become a member of a private 
organization which makes assessments to be used in the protection of 
forest lands. 

February 16, 1911. 

Mr. Thomas B. Wyman, Secretary, The Northern Forest Protective 
Association, Munising, Michigan: 

Dear Sir — ^We are in receipt of your letter of January 27th, sub- 
mitting a copy of the constitution and by-laws of the Northern Forest 
Protective Association, which provides for an acreage assessment on 
members to be used in the protection of the forest lands of the mem- 
bers. You ask whether the State has the right to become a member of 
such an oi^nization. 

In reply thereto will say that it is my view that the State has not the 
power to become a member of any private organization. The power con- 
ferred upon the State to protect its forests, under Article XT, Section 
14 of the revised constitution, simply confers upon the L^islature the 
power to provide for such protection by law, to be executed by the offi- 
cers of the State selected for that purpose. While the purpose of the 
Northern Forest Protective Association is a laudable one, it is such 
a private purpose as will prohibit the State from participating therein. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



196 ANNUAL REPORT^ 1911. 



LIQUOR LAW. VILLAGES. A village in a county which has returned 
to the license system since the adoption of the Wamer-Oramton 
amendments and which had a population authorizing two saloons prior 
to the census of 1910, but had a population of less than 1,000 in 1911, 
is entitled to but one saloon. 

' February 16, 1911. 

Mr. Earl Lovejoy, Attomey-at-Law, Milford, Michigan: 

Dear Sir — ^We are in receipt of your letter of FebruSry 3rd, asking 
for an opinion from this department relative to the following statement 
of facts arising under Section 39 of Act 291 of the Public Acts of 1909, 
known as the Wamer-Cramton Tjaw: 

The village of Milford is in Oakland county. Oakland county re- 
turned to the license system in May, 1910, at which time Milford had 
a population of 1,063, according to the census of 1900. Pursuant to 
this census two licenses were granted. The census of 1910 gives the 
population of Milford as 963. You ask whether the village council has 
authoritv to grant more than one license for the vear b^inning May 
1, 1911. ' 

The following clauses of Section 39 of the Wamer-Cramton Law are 
involved : 

"When applied for in accordance with the provisions of this act, bonds 
shall be approved by the local board, board of trustees, council or com- 
mon council in each township, village and city for retail liquor dealers, 
not to exceed the number doing business in said township, village or city 
in the month of April, nineteen hundred nine: Provided, That if after 
this act takes effect the number of retail liquor dealers in any town- 
ship, village or city shall be in excess of the ratio of one to each five 
hundred inhabitants, according to the last United States census, no 
license or licenses shall be issued to any person or persons to take the 
place of such license or licenses as shall have been revoked as in this 
act provided, or that shall voluntarily have been surrendered, until the 
ratio of the licenses granted, and the saloons in such township, village or 
citv shall not exceed one saloon for everv fltve hundred inhabitants there- 
of, according to the last United States census." 

Also, 

"It is understood that in counties that have adopted local option or 
may hereafter adopt the same and afterwards vote to return to the 
license system, there may be established saloons not to exceed one to 
every five hundred inhabitants of any township, village or city in said 
counties." 

It will be noted that the proviso in the first quotation from section 
39 is general in its nature,, while the sentence at the end of the section 
applies to counties which have returned to the license system after hav- 
ing adopted local option. It is a rule of statutory construction, that 
a statute must be construed, if possible, to give all of its terms effect. 
This could not be done if the proviso was held to apply to counties which 
have returned from the local option to the license system. The applica- 
tion of the proviso to such counties would absolutely nullify the last 
sentence of the section. With this rule in mind, it is our view that the 
last sentence applies to counties which have returned to the license sys- 



ATTORNEY GENERAL. 107 

tern since Act 2^1 took effect, as Oakland county has done, and that 
the village council of Milford would not be entitled to grant more than 
one license for the year beginning May 1st, 1911. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 

REGISTRATION OF VOTERS. BOARD OF REGISTRATION. Dur- 
ing first two days of session of board of registration board not re- 
quired to register the name of voter unless upon personal request. 
Thereafter personal request may be made to any member of the board 
and taken by the member to the board. 
Registration of names requires the action of the board. 

February 16, 1911. 

Mr. Marvin J. Schaberg, City Attorney, 405 Kalamazoo National Bank 
Building, Kalamazoo, Michigan: 

Dear Sir — I have your communication of February 8th, in which yoti 
state that your city has recently passed an ordinance providing for a 
complete re-registration and that all of the rules and requirements pre- 
scribed in Chapter 94 of the Compiled Laws of 1897, are made applicable. 
You ask: 

1. In case that a qualified voter should either before the day of regis- 
tration or upon the day of registration personally ask some member 
of the registration board to be sure and register his name but should 
not personally appear before the board at their meeting place, would 
that voter be entitled to vote at the election in case the member of the 
registration board failed to raster his name? 

2. Would there be any liability on the part of a member of said 
board, who having been requested to register a voter whom he knew 
to be qualified but where said request was made at some place and time 
other than during the session of the board of registration, for not regis- 
tering the name of such voter? 

In reply thereto would say if the provisions of chapter 94 of the Com- 
piled Laws of 1897, being section 3536,. etc., are made applicable it would 
seem that in accordance with the provisions of Section 3538 of the 
Compiled Laws of 1897, the board during the first two days could not 
be required to register the name of any voter unless he makes personal 
request to the board. After that time I understand that a personal re- 
quest to any member of the board may be taken by such member before 
the board. It must, however, be understood that the registration of 
names is board action rather than individual action. I am inclined to 
think that under the statute, it is the duty of the voter to see that his 
name is registered, but it is also the duty of the Board of Registration, 
after the first two days of the session, to register the names of all those 
whom the members of said board know to be qualitfiied electors. I do 
not understand that a particular member of a board has the right to 
register the name of a voter unless his action is agreeable to a majority 
of the members of the board. 

Very respectfully yours, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 
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STATE, LIABILITY OF. The State is not liable to a person wlio while 
visiting the Michigan State Prison was injured by the breaking of a 
belt in the machine shop of a contractor at the prison. 

The statute providing that the warden shall be capable of suing and 
being sued does not create any liability for damages caused by the 
torts of the officers and agents of the State when acting in a govern- 
mental capacity. 

Februarv 16, 1911. 

The Board of Control, Michigan State Prison, Jackson, Michigan: 

Gentlemen — I am in receipt of a communication from Mr. Justin R. 
Whiting, Attomey-at-Law, Jackson, Michigan, representing that his 
client, Charles D. Rettie, of Port Huron, on September 15th last, while 
a visitor at the Michigan State Prison was injured by the breaking of 
the belt in the machine shop of the Withington-Cooley Company and 
claiming that the State is liable for the injuries received by Mr. Rettie. 
He requests that we advise the Board of Control on the question of 
whether or not the State is liable in the premises. 

Section 53 of Act 118 of the Public Acts of 1893, revising and con- 
solidating the laws relative to the several prisons (Section 2132 of the 
Compiled Laws of 1897), reads as follows: 

"It shall be lawful for the board to establish uniform rules for the 
admission of visitors within the prison, and they may prescribe a rea- 
sonable sum^ not more than twenty-five cents, to be charged each indi- 
vidual for one admission : Provided, That no ticket of admission shall 
be sold to any person known to have served a term in this or in any 
other prison,, or to any persons intoxicated, or under the influence of 
liquor, or disorderly person, or to any person known to the prison offi- 
cials, or in the police circles as a 'crook' or prostitute. The warden 
shall procure suitable tickets, which shall be held by the clerk, who 
shall keep an account of such sales, and pay over the money received to 
the warden daily. The gate keeper at the prison entrance shall receive 
the tickets, and shall deliver them to the warden each day before the 
prison is closed. It shall be the duty of the board to appropriate an- 
nually out of the fees received from visitors the sum of five hundred dol- 
lars in the purchase of books for said prison for the use of said con- 
victs." 

Section 12 of the same act (Section 2091 of the Compiled Laws of 
1897), provides: 

''All the fiscal transactions and dealings on account of each prison 
shall be conducted by and in the name of the warden thereof, who shall 
be capable in law of suing and being sued in all matters concerning the 
said prison, by his name of office; and by that name he is authorized 
to sue for and recover all sums of money or any property due from 
any person to the State on account of any business pertaining to the 
prison in his charge. When a controversy arises respecting any con- 
tract made by the warden on account of the prison, or a suit is pend- 
ing thereon, the warden may, with the written approval of the board, 
submit the same to the final determination of arbitrators or referees." 

Assuming (but not admitting) that the injuries inflicted upon Mr. 
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Bettie, if any, were due to the n^ligence of the ofltors or employes of the 
State at the Michigan State Prison, I am of the opinion that the State is 
not liable therefor. 

In Nichols<Mi vs. City of Detroit, 129 Mich. 246, 248. the court said : 

"It is the well settled rule that the State is not liable to private per- 
sons who suffer injuries through the negligence of its officers." 

This, of course, is the rule in absence of statutes making the State 
liable. See also, Moody vs. State Prison of North Carolina, 128 N. 
C. 12 ; 53 L. B. A. 855. 

Both of these cases contain an exhaustive discussion of the question 
and numerous authorities are cited in support of the doctrine that the 
State is not liable for the misconduct or negligence of its officers or 
agents. 

Neither does the statute above quoted, section 2091, providing that 
the warden shall be capable in law of suing and being sued in all mat- 
ters concerning the prison, create any liability for damages caused by 
the torts of the officers and agents of the State when acting in a gov- 
ernmental capacity. (Moody vs. State Prison of North Carolina, supra.) 

In view of these authorities, I am of the opinion that Mr. Bettie has 
no claim against the State for any damages he may have suffered by 
reason of injuries received while visiting the Michigan State Prison.. 

Yours very respectfully, 

PBANZ C. KUHN, 
La-m-o. Attorney OeneraL 



PBIMABY ELECTION BALLOTS. CANDIDATES FOB CIBCUIT 
JUDGE. vOandidate for circuit judge cannot have his name appear 
upon the primary election ballots of more than one political party. 

February 16, 1911. 

Mr. Samuel S. Cooper, Ironwood, Michigan: 

Dear Sir — ^Your night letter of February 10-1 1th relative to. the right 
of a candidate for the office of circuit judge to have his name appear 
upon the primary election ballots of more than one political party re- 
ceived. We have advised the Secretary of State that a person has not 
the right to file the nomination petitions of more than one political 
party. It is the duty of the various boards of election commissioners 
to prepare primary election ballots for the various political parties 
regardless of whether any candidate of such political parties has his 
name printed upon the ballots, or not. The voters of a political party 
are entitled to the right to vote for a party candidate even though the 
name of the candidate does not appear upon the ballot. 

Very respectfully, 

FBANZ C. KUHN, 
L-ko. Attorney General. 
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SCHOOL LAW. CRIMINAL WARRANTS. In case of warrant ob- 
tained under the compulsory school law without the filing of security 
for costs or the consent of the prosecuting attorney, the justice forfeits 
the right to his fees. 

February 16, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing, Michigan: 

Dear Sir — ^Your letter of the fourth instant, enclosing communication 
from George F. RoxbiLrgh, CommiBsioner of Schools in Osceola county, 
received. Therein the following question is asked: 

"Must the consent of the prosecuting attorney be obtained before com- 
plaint can be made and a warrant issued under the compulsory school 
law?" 

In reply thereto will quote Section 1061 of the Compiled Laws of 
1897 : 

"That it shall not be lawful hereafter for justices of the peace to issue 
warrants in any criminal cases, except in cases not recognizable by 
justices of the peace, or breach of the peace committed in the presence 
of the oflScer making the arrest, until an order in writing allowing the 
same is filed with such justice, and signed by the prosecuting attorney 
for the county, or unl^s secui*ity for cost shall have been filled with said 
justice: Provided, That this act shall in no way limit or affect the 
force of section eleven of act number two hundred and fifty-nine, of the 
session laws of eighteen hundred and eighty-one, as to security for 
costs." 

Thus it appears that unless security for costs is filed with the justice 
of the peace,, it is unlawful for him to issue a warrant in any criminal 
case without a written order signed by the prosecuting attorney, allow- 
ing such warrant to be issued. However, if in any cnminal case the 
above statute is not complied with by the justice, the proceedings are 
not thereby invalidated but for such violation the justice forfeits his 
right to his fees. 

Sunderlin v. Board of Supervisors of Ionia Co., 119 Mich. 

535 ; 
Hutchinson v. Board of Supervisors of Ionia Co., 130 Mich. 
62. 

Youra respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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CAUCUS. RIGHT OF ENROLLED DEMOCRAT TO VOTE IN RE- 
PUBLICAN CAUCUS. The caucus is the judge of the qualifications 
of its members. 

February 23, 1911. 
Mr. George Cummings, Ferry, Michigan: 

Dear Sir — I have your communication of Februarj- 18th, in which 
you ask whether an enrolled democrat has a right to vote in a republi- 
can caucus. 

In reply thereto would say the caucus itself is the judge of the quali- 
fications of its members. If the caucus chooses not to permit an en- 
rolled democrat to vote, such action will be decisive. This whole matter 
is subject to the will of the caucus. 

Very respectfully, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 



INHERITANCE TAX LAW. CAPITAL STOCK OF DOMESTIC COR- 
PORATIONS. N0N-RE5SIDENT DEX^EDENTS. Inheritance tax 
law applies to the transfer of stock in domestic corporations where 
certificates kept at the domicile of a non-resident. 

* Februarv 23, 1911. 

Mr. William H. Corbin, Tax Commissioner, Hartford, Conn.: 

Dear Sir — I have your communication of February 21stv in which you 
ask if it is the practice in this State to-collect an inheritance tax on the 
transfer of the capital stock of corporations organized under the laws 
of our State when held by the estates of non-resident decedents, when 
such securities were actually at the domdcile of the decedent, or else- 
where. 

r In reply thereto would say our inheritance tax act (Act 195 of the 
Public Acts of 1903, as amended) authorizes the taxation of the trans- 
fer of such property as that to which you refer. This proposition has 
been settled ini the case of In re Stanton's estate, 142 Mich. 491. 

Very respectfully yours, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 



NAVAL MILITIA. LOCKERS. STATE MILITARY BOARD. State 
Military board has no authority to pay for lockers for armory rented 
by a battalion in the naval militia. 

February 23, 1911. 

Mr. Divie B. Duffield, 714 Union Trust Bldg., Detroit, Michigan : 

Dear Sir — I have your communications relative to the right of the 
State Military Board to purchase lockers to be installed in an armory 
for the use of a battalion in the naval militia. 

In reply thereto would say I am unable to find any authority residing 
in the State Military Board that would confer upon it the power to 
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authorize the use of any part or portion of the naval militia appropria- 
tion for the purchase of lockers for an armory. Moneys appropriated 
for organizing, maintaining and equipping forces of the State naval 
brigade cannot necessarily be used for the purpose in question. The 
law in relation to the Michigan National Guard has even a broader 
significance than the law relating to the Michigan State Naval Brigade 
and in that case I seriously question the right of the State Military 
Board to use money for the purchase of lockers for an armory. 

If your battalion has any authority at all to rent an armory the rent- 
ing of a hall would not constitute the renting of an armory. A hall 
without any equipment is not an armory. Furthermore, I understand 
that in the quarters from which you removed there were lockers in use. 
The fact that the old lockers may be out of date, that they are inade- 
quate for present purposes or that they encroach upon the drilling space 
would not under the circumstances constitute a good and sufficient reasc»i 
for refusing to use them in the new quarters. It is my opinion that the 
term "Equipage" cannot be construed to include lockers. There must 
be express legislative authority for the use of money for this purpose 
and in the absence of such authority it would be an unwarranted act 
upon the part of the State Military Board to attempt to use it for such 
purpose. We have heretofore advised the State Military Board that 
it has no authority to purchase lockers for your armory and ^o good 
reason has been suggested to me why this ruling should be changed. 

I may suggest, however, that if it is necessary to have lockers installed 
in the armory in question the matter should be presented to the legis- 
lature. If the legislature sees fit to appropriate money for this purpose 
the question will thereby be relieved from all possible doubt. 

Verv respectfully, 

FRANZ O. KUHN, 
L-k-o. Attorney G«ieral. 



CORPORATIONS. A corporation organized under Act 171 of the P. A. 
of 1903, has no authority to pay a weekly sick benefit. 

A corporation organized under Act 171 of the Public Acts of 1903 
has no authority to engage in a funeral benefit business unless it 
charges the rates prescribed by Act 298 of the Public Acts of 1907. 

February 23, 1911. 

Mr. W. J. Gentsch, 29 Monroe Avenue, Detroit, Michigan : 

Dear Sir— We are in receipt of your letter of February 18th, in 
which you submit the following inquiries: 

1. Can a so<iety, the purpose of which is to provide for the relief of 
distressed members, to visit the sick, to bury the dead, pay a weekly 
sick benefit and a funeral benefit not exceeding two hundred dollars, and 
also have acquired real estate, be organized and operate under act 171 
of the public acts of 1903? 

2. Does act 298 of the public acts of 1907 repeal or conflict with act 
171 of the Public Acts of 1903? 

In reply to your firet inquiry will say that section 8 of act 171 of the 
public acts of 1903, as amended by act 68 of the public acts of 1905, pro- 
"Mes as follows: 
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^^Nothing in this act contained shall permit any company, association 
or society to transact any insurance business other than the payment of 
a funeral benefit of not to exceed two hundred dollars." 

Section 15 of act 298 of the public acts of 1907, provides as follows: 

^^Associations organized under act one hundred seventy-one of the 
public, acts of nineteen hundred three, entitled "An act for the incorpo- 
ration of associations not for pecuniary profit," that are engaged in a 
burial benefit business may reincorporate under this act and shall there- 
by become subject to all its provisions : Provided, That if any such asso- 
ciation shall not reincorporate under this act such association shall ac- 
cept no new business or new membership at less rates than those pro- 
vided to be collected under the provisions of this act : Provided further, 
That the membership now existing may continue to follow out the plan 
in force in such associations at the date of the passage of this act : Pro- 
vided farther, That the funds collected from such new members shall be 
used only for paying benefits to the beneficiaries of such members." 

It is manifest that a corporation cannot be organized under act 171 
to pay a weekly sick benefit for the reason that this is a form of insur- 
ance. If a corporation, organized under act 171, desires to pay a funeral 
benefit not exceeding |200.00, it has no authority to do so unless it 
charges the rates therefor provided in section seven of act 298 of the 
public acts of 1907, to-wit: The rates prescribed in the so-called fra- 
ternal congress table of mortality. Corporations organized under act 
171 have authority to own real estate such as may be necessary to carry 
out the corporate purposes. 

Answering your second inquiry will say that act 298 of the public acts 
of 1907 conflicts with act 171 of the public acts of 1903, as amended, to 
the extent above mentioned, and therefore supersedes, at least to that 
extent. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



TOWNSHIP. A township voting to issue bonds for the building of 
State Reward Roads is entitled to the return of the county road tax 
paid by the township, the tax to be applied in payment of the princi- 
pal of such township road bonds until they are fully paid. 

February 23, 1911. 

Mr. Henry Q. Reek, Prosecuting Attorney, Ludington, Michigan : 

Dear Sir — I am in receipt of your letter of February 18th, in which 
you state that Mason county some years ago adopted and is now opera- 
ting under the county road system ; that last October the board of super- 
visors adopted a resolution proposing to raise |105,000.00 to build high- 
ways by bonding the county, the proposition to be voted upon at the 
April election. That the township of Riverton in Mason county, acting 
under section 8 of chapter 14 of act 283 of the public acts of 1909, pro- 
poses to bond the township for f20,000.00 for the building of roads, a 
special election for the submission of the bonding proposition being 
called for sometime in March. You request our opinion as to whether or 
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not in the event the township votes in favor of the proposition of issuing 
such bonds, this will result in taking the township out of the county road 
system and whether or not in case the proposition to bond the county for 
fl05,000 carries, the township will be relieved from bearing its share 
of the burden. 

In reply thereto would say that act 283 of the public acts of 1909 con- 
tains provisions authorizing counties to adopt a county road system and 
raise money and issue bonds for use in building county roads, and also 
provisions authorizing townships to issue bonds for the purpose of im- 
proving township roads. 

Section 26 of chapter four of the act reads as follows : 

"The adoption of the county road system in any county shall not pro- 
hibit any organized township from building State reward road with 
moneys raised by tax or by bonding, and in townships where money has 
been raised by bonding to build State reward roads the township clerk 
shall certify to the board of supervisors at the annual meeting thereof 
the amount of such bonds remaining unpaid, and the county road tax 
paid by such township shall be returned to the township each year to be 
applied in payment of the principal of such bonds until they are fully 
paid." 

Under the provisions of this section, if the proceeds of the bonds are 
to be used by the township in building state reward roads, it is apparent 
that the township would be entitled to the return of the county road tax 
paid by the township, the same to be applied in payment of the principal 
of such township road bonds until they are fully paid. If the proceeds 
are not to be used for the building of state reward roads, I am of the 
opinion that the action of the township in issuing township road bonds 
would not operate to take the township out of the county road system 
and the township would be liable for its share of the county road tax. 

' Yours very respectfully, 

FRANZ C. KUHX, 
La-m-o. Attorney General. 



SCHOOL LAW. A Justice of the Peace is not authorized to issue a war 
rant upon complaint made by a truant officer for violation of the com- 
pulsory school law without a written order from the prosecuting at- 
torney of the county. 

LOCAL OPTION LAW. A sale of liquor in violation of the local 
option law takes place where a company ships liquor consigned to 
itself in a county where the local option law has been adopted and 
the liquor is delivered in that county. 

February 23, 1911. 

Mr. B. Newton Savidge, Prosecuting Attorney, Reed City, Michigan : 

Dear Sir — I am in receipt of your letter of February 21st, in which 
you ask whether or not a written order from the prosecuting attorney 
is required before a justice of the peace is authorized to issue a warrant 
upon a complaint made by a truant officer for violation of the compul- 
sory school law ; and also whether or not the sale of liquor in a county 
where the Ix)cal Option Law has been adopted, in the manner stated in 
your letter, constitutes a violation of that law. 
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For reply to the first question submitted would say that under date 
.of February 16, 1911, the Attorney General gave an opinion to the Super- 
intendent of Public Instruction holding that a written order from the 
prosecuting attorney was required before a justice of the peace is author- 
ized to issue a warrant upon a complaint made by a truant officer for 
violation of the compulsory school law, unless security for costs is given 
as provided by statute. It was there stated also that the proceedings 
would not be invalidated by the failure to procure the order from the 
prosecuting attorney, but that the justice issuing the warrant would for- 
feit his fees. 

In the second question submitted it is stated that a barrel supposed to 
contain bottled whiskey was shipped by freight to Wm. Drueke Company 
at Reed City, Michigan, from Wm. Drueke Company, Grand Rapids, 
Michigan. The firm is a wholesale dealer in liquors. The shipment was 
-delivered to a drayman who paid the freight charges and who presented 
an order reading as follows : 

"Frank Parker is hereby authorized to receive and receipt in our name 
for any one barrel whiskey consigned to us for delivery at above Station. 

And for any freight delivered without payment of charges we agree to 
pay on demand the billed amount of such charges. 

This authority shall hold good until the expiration of twenty-four 
hours after formal written notice of cancellation served on the Agent in 
charge of above Station. 

Dated, January 21, 1911. 

Wm. Drueke Company, 
M. Richard, 
Per Seer. & Treas." 

It is also stated that no further facts are known in connection with 
the matter except that the barrel was delivered by the drayman to a 
club which is claimed to be a Michigan corporation. You ask whether 
or not in the event that it can be established that the barrel contained 
whiskey, the facts would constitute a violation of the local option law. 

For reply thereto would say it is our opinion that under the facts pre- 
sented by you there is a clear violation of the provisions of the local 
option law. The company by shipping the liquor in its own name and 
delivering the same in a county where the local option law has been 
adopted, undoubtedly, makes a sale of the liquor in that county in viola- 
tion of law. The company retains control over the shipment until de- 
livery and under such circumstances the sale is not complete until de- 
livery is made. 

It is our opinion that if you can establish the fact that the barrel 
contained whiskey, the sale of the same in the manner stated is a viola- 
tion of the provisions of the local option law. 

Yours very respectfully, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 
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SOLDIERS' BURIAL BENEFIT. Under Act 252 of the Public Acts 
of 1909, the board of supervisors cannot be compelled to audit a claim 
for burial in the absence of an investigation made by the person desig- 
nated by the board of supervisors and the finding "of his inability to 
pay and a burial under the direction of the person so designated. 

February 23, 1911. 

Hon. John Leidlein, State Senator, Capitol, Lansing: 

Dear Sir — We have examined the letter of Mr. Fred Gill written to 
you under date of February 20th, which was referred to this department 
and in which he questions the right of the board of auditors of Saginaw 
county to refuse to allow the f55 which under certain circumstances 
is allowed for the burial of soldiers and widows of deceased soldiers 
under the provisions of Act 252, Public Acts of 1909. In the case to 
which he calls attention an assessment had been made upon the mem- 
bers of Sherman Camp to the amount of f 50 to enable the widow "to pre- 
pare herself and family for the funeral." You will appreciate that it is 
impossible for us to advise intelligently upon the particular question 
submitted without knowing all of the facts and we would not undertake 
to do so except upon an inquiry presented by the prosecuting attorney 
of the countv who is the advisor of the board of countv auditors. 

We will, however, make the following suggestions relative to the scope 
of Act 252, Public Acts of 1909. Under Section 1 of this act it is the 
duty of the person designated by the board of supervisors "to look after 
and cause to be interi-ed," etc., the body of the deceased veteran or 
widow "who shall hereafter die not having means sufficient to defray 
the necessary funeral expenses." 

Under Section 2 it is the duty of the person so appointed "before he 
assumes the charge and expense of any such burial to first satisfy him- 
self by careful inquiry into and examination of all the circumstances 
in the case that the family * * * is unable for want of means to de- 
fray the expenses of such funeral or burial." Whereupon "A^ shall cause 
such deceased soldier * * * to be buried" and shall report the facts 
to the board of supervisors. 

From the above it will be observed that the investigation must be 
nmde by the person designated by the board of supervisors, that he 
must find the inability to pay for the burial to exist and that he must 
have caused the body to be buried as provided in the act. The absence 
of a compliance with any one of these three requirements would war- 
rant the board of supervisors or board of county auditors, as the case 
might be, in refusing to allow the claim. The fact that the widow was 
the beneficiary of an assessment levied as indicated in the letter of Mr. 
Gill could properly be taken into consideration in determining the ques- 
tion of the ability or inability of the family to pay the expenses of burial. 
The board of county auditors could not be compelled to allow the claim 
if the provisions of the statute had not been fully complied with. 

Verv respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 
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HOMEiRULE ACT. EBB0B8. Where errors occur in proceedings in- 
cident to the incorporation of a city .proceedings should be dismissed 
and a new action taken. 

February 23, 1911. 

Mr. Dwight H. Fitch, Prosecuting Attorney, East Jordan, Michigan: 

Dear Sir — I have ybur communication of Februar>' 18th in which you 
submit a number of inquiries arising under Act No. 279 of the Public 
Acts of 1909, relating to the proposed incorporation of the City of East 
Jordan. You state tiiat the petition presented to the board of supervis- 
ors correctly stated the description of the territory to be incorporated 
but that an error in the description was made in the resolution passed 
by the board of supervisors. You ask if this error would invalidate the 
election. 

In view of my conclusion in answer to your second inquiry I deem it 
unnecessary to pass upon this questicm at this time. 

Your second inquiry is as follows: 

"As provided in Sec- 10 of the Act the county clerk transmitted the 
certified copies to' the township clerk of South Arm township and the 
village clerk of East Jordan. The township clerk gave the notice of 
the election required and the election was held thereunder, all persons 
in the township and village being allowed to vote on the question of in- 
corporation. One voting place was used as is the custom in all township 
elections, the village of East Jordan being wholly within the said town- 
ship. The boundaries of the proposed city differ materially from those 
of the present village. The village clerk gave no notice whatever, acting 
under the belief that the whole township constituted the territory to 
be affected by the proposed change and a separate election in the vil- 
lage was impracticable — in fact almost impossible. That the village 
being wholly within the township notice to the township was notice to 
the village. Question: Is the village clerk required to give the notice 
under such circumstances, and if so what is the effect of his failure 
to do so?" 

It is my understanding from the above quotation that all of those who 
voted voted in one place regardless of whether they resided in the village 
or in the territory to be added. Section 9 of Act 279 of the Public Acts 
of 1909, requires that the proposed consolidation or changes of bound- 
aries be submitted to the qualified electors: 

"And at the election when said question is voted upon the city, village 
or township shall conduct the election in such manner as to keep the 
votes of the qualified electors in the territory' proposed to be annexed 
or detached in a separate box from the one containing the votes from 
the remaining portions of such city, village or township, and if the 
returns of said election shall show a majority of the votes cast in the 
district proposed to be annexed, voting separately, to be in favor of the 
proposed change of boundaries and if a majority of the electors voting 
in the remainder of the district to be affected as herein defined, voting 
collectively, are in favor of the proposed change of boundarj', then such 
territory shall beeonve a part of the corporate territory of the city or 
shall be detached therefrom as the case may be." 
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Section 10 of the said act requires the county clerk to transmit a 
certified copy of the petition to the clerk of each city, village or town- 
ship in the district to be affected and further makes it the duty of each 
city, village or township clerk to give notice of the date and purpose of 
the election. 

It is my understanding from your statement that there has not been 
a compliance with either of these sections. These requirements would 
seem to me to be jurisdictional. At any rate there are too many matters 
involved to have the entire validity of the proposed incorporation 
shrouded in doubt. I would respectfully suggest that all proceedings 
which have been instituted be dropped and begun anew. This in the 
end may be the most satisfactory course to pursue. 

You also inquire whether the village election should be held on the 
second Monday in March. It is my opinion that it should. 

You also inquire whether you may insert initiative, referendum and 
recall measures in your proposed charter. I have heretofore purposely 
refrained from passing upon this question. I understand that a number 
of cities have inserted such provisions in the proposed charter but I 
would not care at this time to advise d0finitel3^ 

Very respectfully, 

FRANZ C. KUHN, 
L-ko. Attorney General. 



COUNTY ROAD LAW. BOARD OP SUPERVISORS. Where the 
Board of Supervisors neglected to prescribe the form of ballot for 
submitting the proposition of bonding for county roads, a special 
meeting should be called to remedy the defect. 

February 24, 1911. 

Henry G. Reek, Prosecuting Attorney, Ludington, Michigan: 

Dear Sir — ^Ve are in receipt of your letter of February 21st, in which 
you state that the board of supervisors of your county passed a resolu- 
tion for the submission to the qualified electors of the question of bond- 
ing the county in the sum of |106,000 for constructing county roads but 
failed to state in the resolution the form of ballot upon which the ques- 
tion should be submitted as required by Section 22 of Chapter 4 of Act 
283, Public Acts of 1909, which provides: 

"The manner of stating the question upon the ballots shall be pre- 
scribed by the resolution of the board of supervisors." 

You state there is still time to call another meeting of the board of 
supervisors if it should be deemed necessary but desire an opinion upon 
the question as to whether the failure to comply with the above statutory 
provision would affect the legality of the bonds. 

It is our view that the omission to comply with the statute should 
be corrected by calling another meeting of the board of supervisors. C^r- 
tainlv the omission to comply with the plain requirements of the statute 
is a serious if not a fatal defect and might result in the invalidation of 
the entire bond issue. It certainly would raider the bonds open to 
serious question and would undoubtedly seriously impair their value. 
Without undei'taking to decide the legal question submitted, it is our 
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view that a special meeting of the board of supervisors should be called 
and the resolution presented in the form required by statute. 

Very respectfully yours, 

FRANZ G. KUHN, 
Hi-k-o. Attorney General. 



PRIMARY ELECTION LAW. ENROLLMENT. MINOR. Person who 
has enrolled in one precinct but moves to another precinct may be en- 
rolled on primary election day. 

Person who has become 21 years of age since last enrollment day 
may be enrolled on primary election day. 

February 24, 1911. 

Mr. George W. Sample, Attorney -at-Law, Ann Arbor, Michigan : 

Dear Sir — I have your communication of February 18th, in which you 
submit inquiries under the primary election law. You ask : 

1. Can a^'party moving from one ward or township to another since 
the last enrollment day and now being entitled to vote in the ward where 
he resides be enrolled and vote on the first dav of March? 

2. Can a person who has become twenty -one years of age since the 
last enrollment day make application and be enrolled and vote at the 
primary election Mari'h first? 

In reply to the above inquiries your attention is respectfully challenged 
to the provisions of Section 10 of Act 281 of the Public Acts of 1909, 
the general primarv' election law. This section specifically pro\ides that: 

"Any person who may have become twenty-one years of age or a quali- 
fied elector after enrollment day may have his name enrolled by the 
board of primary election inspectors on any primary election day upon 
making oath as provided in the general election law relative to the 
registration of electors on election days; or any person who was duly 
enrolled in the manner herein provided but who has changed his resi- 
dence to any election precinct other than that in which he was enrolled, 
may be enrolled in the new election precinct and may vote therein." 

The proviso in said section indicates the course to be pursued in case 
a person has changed from one voting precinct to another. 

Accordingly, it is my opinion that a person who was enrolled in one 
precinct but who has moved to another precinct may be enrolled on the 
first Wednesday in March, which is a primary' election day, provided 
he follows the steps outlined in said Section 10. It is also my opinion 
that a person who has become twenty-one years of age since the last 
enrollment day may be enrolled at the primarj- election to be held on 
the first Wednesdav in March. 

Verv respectful Iv yours, 

FRANZ C. KUHN, 
L-m-o. Attorney GeneraL 

27 
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HOUSE OF REPRESENTATIVES. SPEAKER. COMMITTEE 
CLERKS. Speaker of house of representatives has the right to dis- 
miss a committee clerk at any time and appoint another in place of 
the one dismissed. 

February 24, 1911. 

Hon. H. F. Baker, Speaker, House of Representatives, Capitol, Lansing: 

Dear Sir — I have your communication of February 23d, which reads 
as follows: 

"In accordance with House Resolution No. 9, adopted January 4th, 
certain employes of the House have been appointed by the Speaker. 

I am interested to know what power of dismissal the Speaker may 
exercise with regard to such employes." 

In reply thereto would say I understand that your inquiry relates to 
the power of the Speaker to dismiss a committee clerk. The appointment 
of committee clerks is authorized by the provisions of Act 85 of the 
Public Acts of 1907. The time for which committee clerks are to be 
appointed or employed is not prescribed by statute. The method of 
payment is a per diem compensation for those clerks employed with 
the consent of the House of Representatives or by any standing or 
special committee. I understand it to be the practice of the House 
to pass a resolution prescribing the number of committee clerks to be 
appointed and conferring the authority to appoint in the Speaker. This 
practice was followed by the present legislature. House Resolution No. 
9, reads in part as follows: 

"Resolved, That the Speaker appoint ten committee clerks, five of 
whom shall be competent stenographers and the others competent type- 
writers, such committee clerks to be at the service of the members of the 
House for such stenographic work as pertains to their official duties." 
(House Journal, page 22.) 

I understand that you as Speaker appointed the prescribed number 
of clerks. The sole power to appoint these clerks was therefore vested 
in the Speaker. They were not appointed for any designated or specific 
time. The committee clerks are not officers. They perform clercial duties 
and occupy positions of employmient. If, however, under the circum,- 
stances it could be said that these clerks are officers, the Speaker would 
have the power to dismiss any one of them at any time. The general 
rule is that "Where an office is filled by appointment and a definite term 
of office is not fixed by constitutional or statutory provisions, the office 
is held at the pleasure of the appointing power and the incumbent may 
be removed at any time." (Throop on Public Officers, pp. 304, see also 
p. 354.) 

If the above is the proper rule to be applied in the case of any officer, 
it is equally the rule to be applied in the case of a clerk or employe. It 
is the duty of the Speaker to appoint the necessary number of com- 
mittee clerks for the service of the members of the House, in accord- 
ance with the foregoing resolution. While this resolution stands, the 
House could not interfere with the discretionary power vested in the 
Speaker so long as the requii-ed number of committee clerks are ap- 
pointed and present. 
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It is my opinion that in accordance with the resolution passed by 
the house and now in force, the Speaker possesses the power to dismiss 
a committee clerk at any time and appoint another in place of the one 
so dismissed. 

Very respectfully yours, 

FRANZ C. KUHN, 
L. Attorney General. 



COUNTY JaOAD SYSTEM. BOARD OP SUPERVISORS. The Board 
of Supervisors has authority to submit the proposition of bonding for 
county roads upon their own initiative and without a petition of free- 
holders. 

February 24, 1911. 

Mr. Virgil I. Hixson, Prosecuting Attorney, Manistique, Michigan : 

Dear Sir — We have examined the question submitted by you in your 
letter of February 12th as to the power of the Board of Supervisors to 
submit a bonding proposition to raise money for the construction and 
maintenance of county roads without the petition of free holders and in 
reply will say that section 22 of chapter four of act 283 of the Public 
Acts of 1909 provides: 

"Whenever the board of supervisors of the county by a majority vote 
of all the members elect resolve to contract indebtedness or issue bonds 
to raise money for the construction and maintenance of county roads, 
the question shall be submitted to a vote of the electors of the county at 
a general or a special election called for that purpose. Notice of the 
submission of such resolution to a vote of the electors and, in case a 
special election is called, notice of the calling of such special election 
shall be given in the same manner and for the same length of time as 
now prescribed by law. If a majority of the electors voting on such reso- 
lution shall vote in favor thereof, it shall be deemed to have carried. The 
manner of stating the question upon the ballots shall be prescribed by 
the resolution of the board of supervisors. No bond or evidence of in- 
debtedness shall be n^otiated at less than par and the accrued interest. 
All money raised by the board of supervisors for the construction and 
maintenance of county roads shall be expended under the direction of 
the board of county road commissioners." 

This is in the chapter of the general highway law devoted to the 
county road system. 

Sections 17 and 18 of chapter fourteen of said act, to which you make 
reference, are part of a chapter in the general highway law principally 
devoted to the township highway system. Although it is apparent that 
sections 15 to 18 of chapter fourteen are intended to apply to counties 
having a county road system, a careful examination of these sections 
convinces us that they are not inconsistent with the provisions of section 
22 of chapter four, above quoted. 

We are of the opinion that you have correctly advised your board of 
supervisors that their action was legal in submitting the question of 
bonding for the construction and maintenance of county roads upon 
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their own initiative and without a petition of twenty-five free holders, 
0r a plan of improvement laid out by the board of county road commis- 
sioners. 

A'ery respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



CORPORATIONS. A foreign trust company may be admitted to do 
business in this State to conduct the following business:. "To take 
title to real estate located in the State of Michigan and pursuant to 
such trust to subdivide and re-subdivide and to sell and convey the 
same in whole or in parts from time to time." 

February 24, 1911. 

Hon. Frederick C. Martindale, Secretary of State, Oapitol, Lansing: 

Dear Sir — ^Under date of January 18, 1911, you transmitted to this de- 
partment the application of the State Bank of Chicago, Illinois, for ad- 
mission to this State as a foreign corporation to conduct the following 
business : 

"To take title in trust to real estate located in the State of Michigan 
and pursuant to such trust, to subdivide and re-subdivide, to sell and to 
convey the same in whole or in parts from time to time." 
and requested our opinion as to your authority to admit said State Bank 
of Chicago to do such business in this State. 

Since receiving the letter, above mentioned, we have conferred with 
the Hon. Axel Chytraus, the attorney for said bank, who has filed with 
us a brief presenting his views upon the question involved and has trans- 
mitted to us additional papers and information relative to the powers 
of the State Bank of Chicago, under the law of its incorporation. 

From an examination of the papers submitted and the statutes under 
which the bank is organized, it appears that the State Bank of Chicago 
has power in its home state, under its charter, to take and hold real 
estate in trust and to sell and dispose of the same. It also possesses the 
usual powers of a corporation to take, hold and convey such real estate 
as is necessary to enable it to carry out its corporate purposes. 

Our foreign corporation statute. Act 206 of the Public Acts of 1901, as 
amended, contains no limitation as to the purposes for which a foreign 
corporation may be admitted to do business in this State, except as 
stated in the proviso in Section 4 : 

"That no such foreign corporation shall be permitted to transact busi- 
ness in this state unlese it be incorporated in whole or in part for the 
purposes or object for which a corporation may be formed under the 
laws of Michigan and then only for such purpose or object." 

Our general corporation law. Act 232 of the Public Acts of 1903, 
authorizes corporations to be organized under the laws of this State 
among other purposes for the following : 

"For the purchasing, holding and dealing in real estate." 

And, 

"For carrying on any other lawful business except such as are ex- 
cluded by section 36 of this act." 
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Said Section 36. provides that this act shall not include or apply to any 
of the corporations provided for in certain enumerated chapters of the 
Compiled Laws of 1897, including chapter 162 (section 6156 et seq Com- 
piled Laws) providing for the organization of trust, deposit and security 
companies. It is apparent then that the purpose for which the State 
Bank of Chicago seeks admission is a purpose for which a corporation 
may be formed under the laws of Michigan and that as far as the strict 
letter of our foreign corporation law is concerned, it is entitled to ad- 
mission, either under Act 232 of the Public Acts of 1903 or chapter 162 
of the Compiled Laws. 

However, the supreme court of this State has indicated that notwith- 
standing the broad language of Act 206 of the Public Acts of 1901, as 
amended there are limitations based on reasons of policy on the power 
of the secretary ^f state to admit foreign corporations to do business in 
this State. (New York Mortgage Company vs. Secretary of State, 150 
Mich. 199). In that case the relator sought admission for the following 
purpose : 

''To make loans secured by mortgages on real estate, to sell such mort- 
gages and bonds of this company secured by mortgages on real estate, 
but said bonds are not to be sold on the installment plan." 

After holding that this purpose came within Act 205 of the Public 
Acts of 1877 (since repealed) entitled, "An act to provide for the incor- 
poration of societies for the receiving, loaning and investing of money," 
which act required an investment of f 100,000 of its capital stock in real 
estate, examination by and reports to the commissioner of the banking 
department who had power, under certain conditions to institute dissolu- 
tion proceedings, the court there held, page 202: 

"It is evident that the legislature never intended to make such dis- 
crimination against the citizens of this State, and never intended to in- 
clude within this statute and admit to this State foreign corporations to 
do a business of the kind relator is engaged in, of such peculiar nature, 
that the legislature has in its wisdom, for the protection of its citizens, 
put such business under official supervision, care and control. 

The matter of admitting foreign corporations to do business in a 
state is absolutely within the discretion of the legislature. It is granted, 
not as a matter of right, but as a matter of comity. Hartford Fire In- 
surance Co. vs. Raymond, 70 Mich., at pages 501-2, and cases cited. This 
comity is never extended by States 'where the existence of the corpora- 
tion or the exercise of its powers are prejudicial to their interests or 
repugnant to their policy.' Justice Field in Paul vs. Virginia, 8 Wall 
(U. S.) 168. Our construction of the act is that banking corporations 
and those corporations which are within th,e contemplation of our bank- 
ing laws are not within the provisions of the act authorizing foreign 
corporations to transact business in this State." 

It may further be said that as a matter of departmental practice the 
view expressed in this opinion has been followed in the offices of the 
insurance commissioner and secretary of state since the passage of Act 
206 of the Public Acts of 1901, to the end that insurance companies have 
not been admitted under the provisions of Act 206, but have been re- 
quired to comply with the various provisions of the insurance laws, rela- 
tive to foreign companies; and foreign banks and trust companies have 
consistent!}' been refused admission. We, therefore, have no hesitancy 
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in holding that the State Bank of Chicago is not entitled to admission 
under the trust statute, chapter 162 of the Ck>mpiled Laws of 1897. 

It will be noted that the purpose for which the State Bank of Chicago 
seeks admission is not to do a general trust company business. An ex- 
amination of the purposes stated in the application discloses that it does 
not contemplate the acceptance of trusts of any kind in this State, nor 
the execution of trusts in this State, except the taking of title to and 
conveyance of real estate situated in Michigan. In other words, the pur- 
pose for which the State Bank of Chicago seeks admission in Michigan 
is within the purpose of "purchasing, holding and dealing in real estate," 
for which a Michigan corporation may be organized under Section 1 of 
Act 232 of the Public Acts of 1903. The limitation of purposes stated in 
the application to the taking of title in trust arises by virtue of the 
limitation of authority under its corporate charter, which permits it to 
take title to real estate in general only as a trustee. The purpose then 
for which it seeks admission is narrower than and entirely included 
within a purpose enumerated in Section 1 of Act 232 of the Public Acts 
of 1903 and so far as its present application is concerned, it stands on 
no different footing than a New Jersey corporation; for example, 
possessing the power to own and operate railroads, do a banking or a 
trust company business and possessing other very general powers, making 
application for authority to do a manufacturing business within the 
State of Michigan. 

It js, therefore, our view that you have authority to admit the State 
Bank of Chicago to do business in Michigan for the purpose stated in 
its application, upon compliance by it with the requirements of Act 
206 of the Public Acts of 1901, as amended. 

It may not be out of place to state that the State Bank of Chicago is 
one of the strong financial institutions in that city and from the state- 
ment furnished and other information at hand concerning it, there is no 
objection on the ground of policy based on its methods of doing business, 
such as appeared in the case of the New York Mortgage Company 
vs. Secretary of State, supra. 

We know of no statute which would exclude a foreign corporation 
from admission to do business in this State by reason of the fact that 
the word "bank" occurs in its corporate name. If, after its admission, 
it holds itself out as authorized to do a banking business in this State, 
proper proceedings may be instituted to prevent it from so doing and to 
prevent any misuse of the word "bank" in its corporate name. 

The application of the State Bank of Chicago is herewith returned and 
also find enclosed certified copy of the incorporation papera sent us by 
Judge Cliytraus. 

Verj' respectfully yours, 

FRANZ C. KUHN, 
Hi-m-encls. Attorney General. 
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VILLAGE CBLAKTER: REFERENCE PROVISIONS: All provisions 

of village charter should be set forth in full. 

February 24, 1911. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — I have before me the various communication relating to the 
proposed charter for the village of Akron, which have been referred to 
this department. 

In reply thereto would say we are aware of the provisions of Section 
25 of Act 278 of the Public Acts of 1909, providing that each village 
may adopt its charter or any part of the same by proper reference and 
had the same in mind at the time we wrote you upon this subject. As 
1 recall the proposed charter did not contain a single section, but it was 
purely a "reference" proposed charter. I do not believe it was the in- 
tent of the legislature to have a proposed charter submitted in the form 
in which the proposed charter in question was submitted. I can under- 
stand how if the framework is set forth, it is a proper matter to have 
inserted sections or chapters of the statute by reference. I believe it 
was not the intent of the legislature to require the Governor to be 
forced to devote his time to finding in our statutes and laws such sec- 
tions and chapters as may have been referred to by the charter commis- 
sion. It will be necessary sometime for all those sections proposed to be 
included in the proposed charter to be gathered together. That should 
be done now and submitted to you for your consideration. 

The correspondence is herewith returned. 

Yours very respectfully, 

FRANZ C.'kUHN, 
L-m. Attorney General. 



UNIVERSITY OF MICHIGAN. RIGHT OF LEXJISLATURE TO DE- 
TERMINE ENTRANCE REQUIREMENTS. The Legislature has no 
right to determine the entrance requirements for entrance to the Uni- 
versity of Michigan. 

February 24, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, I^an- 
sing, Michigan: 

Dear Sir — I have your communication of February 15th, in which 
you ask "may the legislature determine the entrance requirements for 
admission to the University of Michigan, or is that power constitution- 
ally lodged in the board of regents." 

In reply thereto would say Section 5 of Article XI of the constitu- 
tion provides, in part, that: 

"The board of regents shall have the general supervision of the Uni- 
versity and the direction and control of all expenditures from the Uni- 
versity funds." 

The foregoing provision is also to be found in the constitution of 
1850. Section 10 of Article XI of the constitution provides that : 
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"The Legislature shall maintain the University, the College of Mines, 
the State Agricultural College, the State Normal CoHege, and such 
State normal schools and other educational institutions as may be estab- 
lished by law." 

The latter quoted section is a new provision and was not contained in 
the constitution of 1850. The foregoing I believe to be the only consti- 
tutional provisions directly bearing upon the question submitted. 

It is believed that your inquiry is answered by the decisions of our 
supreme court. In People vs. Regents of the University, 4 Mich. 104, 
there was an attempt made to compel the regents of the University to 
establish a professorship of Homeopathy in the institution, in accord- 
ance with the provisions of a legislative act. The supreme court refused 
to issue a writ of mandamus to compel the board of regents to establish 
a professorship on the ground that the l^slature attempted in the pas- 
sage of the act in question to interfere with the discretionary powers 
of the board of regents and that the general supervision of the University 
and the direction and control of its affairs was vested by the constitu- 
tion in the board of regents. 

In Sterling vs. Regents of the University, 110 Mich. 369, an act was 
considered by the supreme court the provisions of which attempted to 
compel the regents of the University to remove the Homeopathic medi- 
cal college from Ann Arbor to Detroit, the court held : 

"That the board of regents could not be compelled by the Legislature 
to act contrary to its judgment if the board of regents were not dis- 
posed to follow the provisions of the legislative act." 

In Weinberg vs. R^ents of the University, 97 Mich. 254, the only 
question presented was whether the board of regents was required to 
secure a bond for the payment by the contractor and also sub-contract- 
ors of all labor -performed upon and materials used for any public 
buildings. Tlie court in that case, through! Mr. Justice Grant, said: 

"Under the constitution the State cannot control the action of the 
regents. It could not add to or take away from its property without the 
consent of the r^ents. In making appropriations for its support the 
legislature may attach any conditions it may deem expedient and wise 
and the regents cannot receive the appropriation without complying 
with the conditions. This has been done in several instances." 

The foregoing decisions would clearly indicate that the Legislature 
does not possess the right to interfere with the control or the super- 
vision of the University of Michigan. If the legislature may determine 
the entrance requirements for admission, it may go a step further and 
determine the course to be pursued after the student is admitted. It is 
believed that this is not a legislative prerogative. Practically the only 
new provision inserted in the new constitution relating to this matter is 
said Section 10 of Artivle XI, as above quoted. This section, however, 
could not be construed to take from the board of regents that power 
which our supreme court has said it possesses. 

It is my opinion that the Legislature does not possess the right to de- 
termine the entrance requirements for admission to the University of 
Michigan. This conclusion is in accord with opinions rendered by ex- 
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attorney general Horace M. Oren and ex-attomey general John E. Bird. 
(See Attorney General's Report of the year 1901, page 87 and Attorney 
GeneraPs report of the year 1908, page 94.) 

Very respectfully yours, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 



RAILROADS. In determining the rates of fare for the transportation 
of passengers upon railroads, under Act 288 of the Public Acts of 1909, 
the passenger earnings are distributed over that part only of the rail- 
road over which regular passenger service is maintained. 

February 24, 1911. 

Michigan Railroad Commission, Lansing, Michigan: 

Gentlemen — I am in receipt of your letter of February 15th, request- 
ing an opinion as to the proper interpretation of subdivision ninth. 
Section 9, Article II of Act 198 of the session lawB of 1873, as amended 
by Act 288 of the Public Acts of 1909, in relation to the rates of fare 
for the transportation of passengers upon railroads in this State. The 
subject of controversy is whether or not in determining such rates of 
fare, passenger earnings shall be distributed over the entire mileage of a 
railroad or over that part only of the railroad over which regular pas- 
senger service is maintained. 

For reply thereto would say that the provisions of said Section 9, so 
far as the same are material here, reads as follows: 

"E)very such corporation shall possess the general powers and be sub- 
ject to the liabilities and restrictions following. ♦ ♦ ♦ ♦ Ninth, To 
regulate the time and manner in which passengers and property shall 
be transported, and the tolls and conpensation to be paid therefor; but 
such, compensation for transporting any passenger and his or her ordi- 
nary baggage, not exceeding in weight one hundred :fiifty pounds, shall 
not exceed the following prices, viz. : For a distance not exceeding five 
miles in the lower peninsula, three cents per mile, and for a distance not 
exceeding ten miles in the upper peninsula, four cents per mile; for all 
other distances for all companies the gross earnings of whose passenger 
trains, as reported to the commissioner of railroads for the year nine- 
teen hundred six, equaled or exceeded the sum of one thousand two 
hundred dollars per mile for each mile of road operated by said com- 
pany, on which regular passenger service is maintained, two cents per 
mile, and for all companies whose earnings reported as aforesaid were 
less than one thousand two hundred dollars per mile of road operated by 
said company, three cents per mile : Provided, That in the future, when- 
ever the earnings of any company doing business in this State, as re- 
ported to the railroad commission at the close of any year, shall in- 
crease so as to equal or exceed the sum of one thousand two hundred 
dollars per mile of road operated by said company, then in such case 
said company shall thereafter upon the notification of the railroad com- 
mission be required to only receive as compensation for the transporta- 
tion of any passenger, his or her ordinary baggage, not exceeding in 
weight one hundred fifty pounds, a rate of two cents per mile as here- 
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inbefore provided : Provided further, That in computing the passenger 
earnings per mile of any company the earnings and mileage of all branch 
roads owned, leased, controlled or occupied or that may hereafter be 
owned, leased, controlled or occupied by such company, shall be in- 
cluded in the computation, and the rate of fare shall be the same on 
all lines owned, leased, controlled or occupied by such company." 

It will be noted that the reference in the first part of this Section is 
to railroads whose gross earnings, as reported to the commissioner of 
railroads for the year 1906, equaled or exceeded the sum of |1,200 "per 
mile for each mile of road operated by said company on which regular 
passenger service is maintained," while in the succeeding provision the 
reference is to the railroads whose earnings in the future increase so 
as to equal or exceed the sum of |1,200 "per mile of road operated by 
said company." 

As to the first provision of this section there is no uncertainty. The 
computation of earnings is based only on the mileage over which regular 
passenger service is maintained. Was it intended that as to the rail- 
roads whose earnings in the future equal or exceed |1,200 per mile, the 
earnings should be computed upon the entire mileage of the railroad 
whether or not passenger service was regularly maintained thereon ? Or 
was it intended that in all cases the earnings should be computed upon 
the mileage of the road over which passenger service is regularly main- 
tained? 

The approved rule in the interpretation of statutes is thus stated in 
Lewis' Sutherland Statutory' CJonstruction, Section 347: 

"It is indispensable to a correct understanding of a statute to inquire 
first what is the subject of it, what object is intended to be accomplished 
by it When the subject-matter is once clearly ascertained and its gen- 
eral intent, a key is found to all of its intricacies; general words may 
be restrained to it, and those of narrower import may be expanded 
to embrace it to effectuate that intent. When the intention can be col- 
lected from the statute, words may be modified, altered or supplied so 
as to obviate any repugnancy or inconsistency with such intention." 

Also Section 348: 

"Not only may the meaning of words be restricted by the subject- 
matter of an act or to avoid repugnance with other parts, but for like 
reasons they may be expended. The application of the words of a single 
provision may be enlarged or restrained to bring the operation of the 
act within the intention of the legislature, when violence will not be done 
by such interpretation to the language of the statute. The propriety 
and necessity of thus construing words are most obvious and imperative 
when the purpose is to harmonize one part of an act with another in 
accord with its general intent. The statute itself furnishes the best 
means of its o\ra exposition ; and if the intent of the act can be clearly 
ascertained from a reading of its provisions, and all its parts may be 
brought into harmony therewith, that intent will prevail without resort- 
ing to other aids for construction. The intention of an act will pre- 
vail over the literal sense of its terms." 

The subject-matter of this statute is the regulation of passenger fares 
upon the railroads and the object sought to be accomplished is the car- 
riage of passengers at a rate not exceeding two cents per mile when 
the passenger earnings of the railroad would equal or exceed fl,200 
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per mile. The declared intention of the legislature in the ^rst provision 
of the statute is that the computation of earnings shall be based upon 
the mileage over which regular passenger service is maintained. It is 
exceedingly difficult to hold that the Legislature intended to discriminate 
against those companies whose earnings in 1906 equaled or exceeded 
fl,200 per mile by the application of a different computation to those 
companies whose earnings since 1906 equaled or exceeded that sum. 
In the original two-cent passenger fare law (Act 54 of the Public Acts 
of 1907) no such discrimination was made between the two classes. Bv 
the terms of that law, the computation was based upon the earnings 
"for each mile of road operated." The amendment of 1909 added to 
this clause the words "on which regular passenger service is maintained." 

The evident intention of the l^slature by the amendment of 1909 
was to change the basis of computation, so that the earnings should be 
computed only upon mileage on which, regular pass^iger service is main- 
tained ; and it seems to me clear that it was also the intention that the 
change in the method of computation should apply to all railroads, not- 
withstanding the failure on the part of the legislature to express that 
intention in so many words. To so interpret the statute does away with 
any discrimination between the two classes; harmonizes the various 
provisions of the statute and gives full force and effect to the evident in- 
tention of the legislature. 

It is, therefore, my opinion that in computing the earnings of rail- 
road companies under this statute, the computation should in all cases 
be based upon the mileage on which regular passenger service is main- 
tained. 

Yours very respectfully, 

FRANZ C. KUHN, 
I^-mrO. Attorney General. 



OFFICE. VACANCY IN OFFICE OF JUDGE OF PROBATE. 
RIGHT OF GOVERNOR OR BOARD OF SUPERVISORS TO CAI.L 
SPECIAL ELECTION. Where a vacancy occurs in office of judge of 
probate more than six months before the next general election, gov- 
ernor is without authority to order a special election to fill vacancy. 
A special election, however, may be called to fill the vacancy by 
the board of supervisors. 

February 24, 1911. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — ^I have your communication of February 18th, enclosing 
copy of communication from W. H. Jobe, Chairman of the Republican 
County Committee of Stambaugh, Michigan. It appears from Mr. Jobe's 
communication that there was a vacancy in the office of judge of pro- 
bate in December, 1910, and that an appointment to fill such vacancy 
was made. You ask to be advised whether the Governor has authority to 
order a special election to fill the vacancy in the office of judge of pro- 
bate. 

In reply thereto would say the person appointed, presumably by the 
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Governor, to fill vacancy would hold office until his successor is elected 
and qualified. (See Section 20, Article VII of Ck>n8titution.) 

The method of calling special elections is expressly provided for by 
statutes. (See Sections 3595 to 3603 inclusive. Compiled Laws of 1897.) 

Subdivision 4 of Section 3596 of the Compiled Laws of 1897 provides 
for a special election: 

"When a vacancy shall occur in either of the said county offices after 
the commencement of the term of service and more than six months be- 
fore the next general election." 

County offices as used in the above quoted statute includes judges of 
probate. (See Section 3595 of the Compiled Laws of 1897.) If the 
election to be held in April, 1911, is a general election within the terms 
of the above quoted statute, such quoted statute cannot apply as the va- 
cancy did not occur more than six months before the next general elec- 
tion. I am inclined to believe, however, that the election to be held 
in April, 1911, is not a general election within the terms of the above 
quoted statute, but the general election contemplated was the next 
general election to be held in November. 

Section 3599 of the Compiled Laws of 1897, provides that: 

"Special elections for the choice of the county officers named in Section 
1 of this act shall, except in cases in which a special election is to be 
ordered by the Governor, be ordered by the board of supervisors." 

Since the vacancy in question occurred more than six months before the 
next general election the Governor is without authority to order a special 
election to fill the vacancy. A special election may, however, be called 
to fill the vacancy by the board of supervisors. 

Very respectfully, 

FRANZ C. KUHN, 
Ir-k-o. Attorney General. 



GOVERNOR. SUPERINTENDENTS OF POOR. The Governor hae no 
authority to remove from office a county superintendent of poor. 

February 24, 1911. 

Mr. Bird J. Vincent, Asst. Prosecuting Attorney, Saginaw, W. S., Michi- 
gan: 

Dear Sir — We are in receipt of j'our letter of February 22d in which 
you inquire whether the Governor has jurisdiction under Section 11384 
(^'ompiied Laws to entertain removal proceedings against a superintend- 
ent of the poor, or whether the board of supervisors of the county making 
the appointment alone have the authority to remove under this section. 

In reply thereto would say that Section 11384 contains this provision : 

"And it is hereby made the duty of the Governor or other appointing 
power upon proof satisfactory of a violation of the provisions of this 
section to immediately remove the officer or employe offending as afore- 
said." 

The act is directed against officers, employees or members of boards 
of State institutions or county institutions. Many, in fact most of the 
officers of state institutions included are appointed by the Governor. 
Some are appointed by the boards having control of the institutions. The 
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words "op other appointing power'' lead us to the conclusion that the 
Governor has no jurisdiction to remove under this section unless he is 
the appointing power so that, for example, a steward or medical super- 
intendent of a state asylum could not be removed by the Governor for 
violation of the provisions of this act but would be subject to removal 
by the board of control of the institution which appointed him. The 
same principle would apply to the case submitted by you. We are there- 
fore of the opinion that the Governor would be without jurisdiction to 
remove a county superintendent of the poor appointed pursuant to law 
by the board of supervisors for conduct amounting to a violation of the 
provisions of Section 11384. 

Verv respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 



ANTI-TRUST LAW: IMMUNITY FROM PROSECUTION AND 
PUNISHMENT: Amendment to anti-trust law granting immunity 
from prosecution and punishment to persons testifying to matter tend- 
ing to incriminate them is valid. 

February 24, 1911. 

Hon. Chase S. Osborn, Governor, Capitol, Lansing, Michigan: 

Dear Sir — I have examined the provisions of Senate Enrolled Act No. 
1, amending Act 255 Public Acts of 1899, known as the anti-trust law, 
by granting immunity from prosecution and punishment to persons testi- 
fying to matter tending to incriminate them, in proceedings under that 
law. 

My examination leads me to the conclusion that the proposed amend- 
ment is valid and unobjectionable. A similar provision has been enacted 
by Congress, and this provision has been sustained by the Supreme Court 
of the United States against the objection that it was in violation of 
the Fifth Amendment to the Constitution of the United States, which 
like the Constitution of Michigan, provides that: 

^^No person shall be compelled in any criminal cases to be a witness 
against himself." 

Constitution U. S., Fifth Amendment, 
Constitution Mich., Art. II, Sec. 16, 
Fed. Statutes Annotated, Vol. 3, p. 855, 
Brown v. Walker, 161 U. S. 595. 
I have also consulted with the United States District Attorney's office 
for the Eastern District of Michigan and am informed that that office 
finds this provision wholly unobjectionable. I know of no objection to 
the proposed amendment, and believe it would be sustained in the courts. 

Very respectfullv yours, 

FRANZ C. KUHN, 
L-k-o. Attornev General. 
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JUDGE OP PROBATE. FEES. For furnishing copy of the decree for 
specific performance required to be recorded with the deed in the 
office of the register of deeds. 

February 24, 1911. 

Hon. Edward P. Kirby, Judge of Probate, Grand Haven, Michigan: 

Dear Sir — ^We are in receipt of your letter of February 15th, in which 
you inquire whether a judge of probate is entitled to a fee for furnishing 
a certified copy of the decree for specific performance required to be 
recorded with the deed in the office of the register of deeds under Sec- 
tion 9476 of the Compiled Laws of 1897. 

In reply^ thereto would say that it is our view that it is the duty 
of the executor and not the judge of probate to see to it that the certi- 
fied, copy of the decree is recorded. It is therefore our view that the 
preparation of this certifiled copy is not a part of the official duty of 
the judge of probate within the rule laid down in our former opinion 
to you, and we therefore hold that you are entitled to collect statutory 
fees for the preparation of a certified copy of the decree to be recorded 
with executor's deed under the provisions of Section 9476 Compiled 
Laws. 

Respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 

INCOMPATIBILITY. SUPERVISOR AND MEMBER OF THE 
BOARD OF EDUCATION. The offices of supervisor and member of 
the board of education are incompatible. 

March 3, 1911. 

Mr. William J. Miller, Attomey-at-Law, Rapid River, Michigan : 

Dear Sir — ^Your letter of the 24th ult. received. Therein you ask if 
one man can lawfully hold the offices of supervisor and member of the 
board of education at the same time. You say that you have held the 
offices incompatible in view of Section 4772 of the Compiled Laws of 
1897, but that you have since discovered that said section 4772 has been 
amended by Section 8 of Act 32 of the Public Acts of 1909. 

In reply would say that under Section 4772 of the Compiled Laws of 
1897, the two offices referred to would unquestionably have been incom- 
patible but under said section as amended by Section 8 of Act 32 of the 
Public Acts of 1909, a somewhat different question is presented. Section 
8 of Act 32, Public Acts of 1909 provides, in part: 

"The township board of each township containing primary school 
districts and in the case of fractional school districts the township 
board of the township in which the district schoolhouse thereof is situ- 
ated, shall have power and is hereby required to remove from office, upon 
satisfactory proof, after at least five days' notice to the party impli- 
cated, any district officer who shall have illegally used or disposed of 
any of the public moneys entrusted to his charge, or who shall persist- 
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ently and without sufficient cau^e refuse or neglect to discharge any of 
the duties of his office: Provided, That the power of the township board 
to remove school officers from office shall not apply when the township 
i« organized qb a school district." 

Therefore if your township is organized as a school district and we 
are led to believe from your letter that it is, then it comes directly under 
the proviso which! says that the power of the township board to remove 
school officers shall not apply when the township is organized as a 
school district. And therefore the incompatibility under that section 
between the offices of member of the township board of education and 
supervisor who is a member of the township board would be removed. 

You also refer us to Section 21 of Act No- 117 of the Public Acts of 
1909, which provides, in part: 

"The several township officers shall be ineligible to election as mem- 
bei*s of the board of education during the term for which they were 
elected and any votes cast for such township officers for members of the 
board of education shall be void." 

In the case presented in your letter a man was elected to the board of 
education in July, 1909, and in April, 1910, was elected supervisor. 
Therefore this case would not come directly under the above inhibition 
by reason of the fact that he was not a township officer when elected to 
the board of education but became one after such election. However, 
we are of the opinion that in the above section last quoted it was mani- 
festly the intentioa of the legislature to prohibit one man from holding 
any township office and membership on the board of education at thjB 
same time and therefore when a man accepts the office of supervisor, 
ipso facto he vacates the office of member of the board of education. 

Very respectfully, 

FRANZ 0. KUHN, 
Mc-k-o. Attorney General. 



MICHIGAN SOLDIERS' HOME. The Commandant of the Michigan 
Soldiers' Home is not entitled to compensation for services as guardian 
of inmates of said home. 

March 3, 1911. 

Hon. Judson E. Rice, Commandant, Michigan Soldiers' Home, Grand 
Rapids, Michigan: 

Dear Sir — ^Replying to your letter of February 27th, relative to your 
compensation for guardianship of soldiers, will say that under the stat- 
ute. Section 4 of Act 54, Public Acts of 1901, you are not entitled to 
compensation for your services as guardian of soldiers confined in said 
Lome. The section provides as follows : 

"The commandant of said home shall receive no fees or allowances as 
compensation for his services as such guardian but actual reasonable ex- 
penses incurred in the execution of his trust may be allowed." 

We do not think the judge of probate would have any right to allow 
you any amount as compensation for your services as guardian. You are 
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not required, however, to put yourself to any personal expense in the 
matter of the guardianship of any of your wards without being reim- 
bursed for the expense so incurred. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 



JUVENILE COURT LAW. JUDGE OF PROBATE. The Judge of 
Probate is not required to designate a woman to accompany a girl to 
the Industrial Home at Adrian. 

Mareh 3, 1911. 

Hon. Fred R. Walker, Judge of Probate, Traverse City, Michigan : 

Dear Sir — We are in receipt of your letter of the 28th ult., in which 
you submit the following inquiry : 

"When a girl is ordered conveyed to any institution by the juvenile 
court, is it advisable to place her in the care of the county agent, or 
appoint a suitable woman to accompany her to the institution, especially 
when the girl is upwards of sixteen years old?" 

In reply thereto will say that Section 5 of Act 310, Public Acts of 
1909, amending the juvenile court law, provides that : 

''The child shall be placed in the care of the county agent, juvenile 
matron or some reliable person designated by the cqurt other than the 
sheriff, to be conveyed to the institution." 

This is a change from the provision of the statute as originally enacted 
which made it necessary for both the county agent and a suitable woman 
to accompany a girl in all cases. See Section 5, Act 6, Extra Session of 
1907. It is undoubtedly within your power to designate the county agent 
to take a girl sixteen years of age to the industrial home but we hardly 
think it would be advisable to make such designation. The matter is 
whollv within the discretion of the court as vou will note from the above 
quotation. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o Attornev General. 



PLAT LAW. TOWNSHIP BOARD. It is within the discretion of the 
township board to accept a plat submitted under the General Plat 
Law. 

March 3, 1911. 
Mr. H. C. Eichel, Fremont, Michigan: 

Dear Sir — We are in receipt of your letter of March 1st, in which you 
submit the inquiry as to the authority of the towtiship board to refuse 
to accept the plat of certain land promoters. 

In reply thereto will say that in approving a plat the township board, 
in our judgment, assumes the responsibility for the care of the streets 
and highways laid out on said plat and dedicated to the public use. It 
is our opinion that it is a matter of discretion to be exercised by the 
township board as to whether it desires to accept a plat and thus make 
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the streets therein laid out public highwa3's for the care and mainte- 
nance of which the township will become responsible, and that any reas- 
onable discretion exercised by the township board in refusing to approve 
such plat would not be disturbed by the courts. We are therefore of 
the opinion that under the circumstances outlined in your letter the 
township board would have authority to refuse to accept the plat in 
question. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o Attorney General. 



STATE LIVE STOCK SANITARY COMMISSION. State Live Stock 
Sanitary Commission has authority to prevent the entry of stock into 
an affected district within the State of Michigan by a quarantine 
proclamation properly posted. 

The State Live Stock Sanitary Commission has no authority to pro- 
hibit the shipment into this State from other states of animals not 
infected with contagious or infectious disease. 

March 3, 1911. 

Mr. C. A. Tyler, Secretary, State Live Stock Sanitary Commission, Cold- 
water, Michigan : 

Dear Sir — We are in receipt of your letter of February 27th, enclosing 
copy of a quarantine notice recently posted by your commission, and 
inquiring whether the commission has the authority to issue and main- 
tain such an order. 

In reply thereto will say that the order enclosed prohibits the bring- 
ing into this State of live stock from two counties of the state of Indi- 
ana. We do not think the commission has authority to make such an 
order for the reason that it would be an interference with interstate 
commerce. Regulations similar to the one contained in this notice have 
be^n held unconstitutional by the United States supreme court. Upon 
the general power of the State Live Stock Sanitary Commission to estab- 
lish a quarantine, we will say that we are of the opinion that they have 
this right in a proper case. Section 7 of Act 172 Public Acts of 1909, 
requires the State Live Stock Sanitary Commission, after a report has 
been made to it, to: 

**Prescribe such rules and regulations as in its judgment the exigen- 
cies of the case may require for the effectual suppression and eradica 
tion of the disease and for that purpose the said commission may list or 
describe the domestic animals affected with such disease and those 
which have been exposed thereto and included \\ithin the infected dis- 
trict so defined and quarantined with such reasonable certainty as would 
lead to their identification and no domestic animal liable to become in- 
fected with the disease or capable of communicating the same shall be 
permitted to enter or leave the district, premises or grounds so quaran- 
tined except by authority of the commission." 

While it is true that Section 7, as amended by Act 172 Public Acts of 
1901), omits the ex])res« authority to quarantine which was given the 
commission under Section 5(>29 Compiled I^invs, yet we think the power 
29 
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to quarantine is included within the power conferred to "prescribe such 
rules and regulations as in its judgment the exigencies of the case may 
require for the effectual suppression and eradication of the disease." To 
this end we think the commission has authority to prevent the entry of 
stock into an infected district within the State of Michigan by a quar- 
antine proclamation properly posted. We do not think, however, that 
the commission has authority by a quarantine regulation to prohibit the 
shipment into this State from other states of the United States animals 
not infected with contagious or infectious diseases. 

Very respectfully yours, 

FRANZ O. KUHN, 
Hi-k-o Attorney General. 



(^OUNTY ROAD LAW. A county having a valuation of |6,030,000 has 
authority to bond to the extent of f 180,900 under the county road law. 

March 3, 1911. 

Mr. M. S. McDonough, Attorney at Law, Iron River, Michigan : 

Dear Sir — We are in receipt of your letter of February 27th, in which 
von state: 

"The county of Iron has an assessed valuation of six million and thirty 
thousand dollars. The board of supervisors desire to bond the county in 
the sum of ?150,000 for the purpose of improving, rebuilding and repair- 
ing the liighways included within the county road system of said county. 
I have given my opinion to the board as to the right of the county to 
bond after the holding of an election authorizing the issue, but the 
o])in]on of the attorney general is desired." 

In reply thereto will say that it is our view that after the passage of 
a resolution by the board of supervisors and the holding of an election 
authorizing the issue of bonds the county of Iron having adopted the 
county road system, would be authorized to bond the county to an 
amount not exceeding three per cent of $0,030,000, which would amount 
to $180,900. The authority to bond to this extent is conferred by Sec- 
tion 22 of Chapter 4 and Sections 15 to 18 of Chapter 14 of Act 283, 
Public Acts of 1909. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o Attorney General. 

* 

COAL MINES. ILLUMINATING OILS. Section 31 of Act 100 of the 
Public Acts of 1905, requires the inspection of illuminating oils used 
in coal mines in this State by the State Inspector of Oils. 

March 3, 1911. 

Mr. Frank S. Neal, State Inspector of Illuminating Oils, Northville, 
Michigan : 

Dear Sir — We are in receipt of your letter of February 25th, inquir- 
ing whether Section 31 of Act 100 Public Acts of 1905 requires the 
illuminating oils used in mines to be inspected by yourself or one of 
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your deputy inspectors. The Section in. question is part of "An act to 
provide for the protection of the health, lives and interests of the coal 
miners of Michigan and to provide for the inspection of all coal mines 
in this State." The section in question provides: 

"An inspector of oil shall visit the mines at least four times a year 
to test all oils used for illuminating purposes in the mines of this State, 
and any person or persons, firm or corporation having in charge the 
operation or running of any mine which, in a mine under his or its charge, 
uses or permits the use of any oil other than that prescribed by the pro- 
visions of this act, and any miner or mine employe who uses any oil other 
than prescribed in this act, in any mine in this State, shall be fined 
not less than five nor more than twenty-^ve dollars." 

It is clear that this section contemplates the oflSicial inspection of 
oils used for illuminating purposes in mines, the kind and quality of 
the oil being prescribed by Section 30 of the act. There is no other pub- 
lic official to whom the section could possibly refer except to the State 
Inspector of Illuminating Oils and it is our view that it is your duty to 
make the inspection provided for by this section. 

Very respectfully, 

FRANZ C. KUHN, 
Hi-k-o. Attorney G^ieral. 

JUDGE OF PROBATE. FEES. For exemplified copy of license to 

mortgage furnished the executor, etc. 

March 9, 1911. 

Hon. Edward P. Kirby, Judge. of Probate, Grand Haven, Michigan: 

Dear Sir — ^We are in receipt of your letter of February 28th. In 
reply to the inquiries therein contained, will say that under Section 
9139, Compiled Laws, we think the Judge of Probate would be entitled 
to a fee for an exemplified copy of license to- mortgage furnished the 
executor, etc., or guardian at their request. This holding is in accord- 
ance with the ruling laid down in our former opinion. 

Replying to your inquiry relative to Sections 9470 and 9471, will 
say that the duty imposed upon the Judge of Probate is to enter the 
finding and adjudication on the journal of the court. No duty is im- 
posed upon him to make a certified copy and if made at the request of 
the heirs or any of the interested parties, he would be entitled to make 
the usual charge therefor, in accordance with the ruling as laid down in 
our former opinion. 

Very respectfully, 

FRANZ O. KUHN, 
Hi-k-o. Attorney General. 
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VILLAGE OFFICE. CANDIDATE. Candidate for village office cannot 
have his name printed on more than one party ticket. 

March 9, 1911. 

Mr. Alfred G. Sandberg, Reed City, Michigan: 

Dear Rir — I have your communication of March 4thi, in which you 
ask whether a candidate for a village office can run on two separate 
party tickets. I assume your inquiry relates to his right to have his 
name printed upon two tickets. 

In reply thereto would say it is assumed that such tickets are printed 
under authority of Section 3659 of the Compiled Laws of 1897, same 
being Section 229 of the pamphlet of election laws of 1909. This sec- 
tion provides that the board of election commissioners of a village shall 
perform such duties relative to the preparation and printing of ballots 
as are required of the boards of election commissioners of counties and 
like duties and privileges are enjoined. 

It would seem from this provision that the provision of the general 
law would be applicable. Section 3621 of the Compiled Laws, being 
Section 148 of the pamphlet of election laws, of 1909, makes it unlawful 
for the county board of election oommissioners to print in more than one 
oolumn on the ballot the name of any candidate 

In view of the foregoing, it would seem that it Would be unlawful for 
a candidate for a village office to have his name printed on more than 
one party ticket. 

Very respectfully, 

FRANZ O. KUHN, 
L-k-o. Attorney General. 



SHERIFFS. Fees for conveying prisoners to the Detroit House of Cor- 
rection where the prisoner is sentenoed for not more than sixty days 
should be paid through the board of supervisors. 

Fees for conveying prisoners convicted of offenses punishable by 
imprisonment in the State Prison and sentenced to the Detroit House 
of Correction should be paid by the State. 

March 9, 1911. 

Mr. G. W. LaChapelle, Supervisor, Harrisville, Michigan: 

Dear Sir — ^We are in receipt of your letter of March 4th, in which 
you inquire: 

"Should the sheriff's fees be paid by the county or by the State for 
conveying prisoners to the Detroit House of Correction?" 

In reply thereto your attention is called to Sections 2164 to 2166 of 
the Compiled Laws of 1897. Section 2164 provides for the payment of 
fees and compensation for conveying prisoners of the class si)ecifically 
set forth in Section 2163, Compiled Laws, to-\i'it: "those not punishable 
by imprisonment in the State Prison and sentenced for more than sixty 
days," through the board of supervisors of the county. Section 2166 
provides for the payment of fees and compensation for conveying pris- 
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oners "convicted of any offense punishable by imprisonment in the State 
Prison," the same amount of fees and compensation allowed for con- 
veying prisoners to the State Prison. This department has held that 
the fees and compensation p|X)vided by Section 2166 shall be paid by 
the State in the same manner as fees for the conveyance of prisoners to 
State Prisons. 

Very respectfully yours, 

FRANZ O. KUHN, 
Hi-mrO. Attorney General. 

CITY. INCORPORATION. In proposed consolidation question to be 
voted upon separately in the various portions of the district to be 
affected. This requirement unnecessary in proposed incorporation. 

March 9, 1911. 

Mr. Dwight H. Fitch, Prosecuting Attorney, Bast Jordan, Michigan: 

Dear Sir — I have your communication of February 25th, relative to 
our opinion to you under date of February 23d, referring to the proposed 
incorporation of the city of East Jordan. 

In reply thereto would say in our opinion to you under date of 
February 23d, we confused your inquiries as relating to a proposed con- 
solidation or changing of boundaries rather than to a proposed incor- 
poration. I understand the proviso referred to in Section 9 of Act 279 
of the Public Acts of 1909, to refer only to a proposed consolidation or 
changing of boundaries. In such case it is necessary that the question 
be voted upon separately in the various portions of the district to be 
affected. This requirement, however, is not necessary in a prt>posed in- 
corporation. Our former opinion should, therefore, be modified to the 
extent herein indicated. 

The foregoing renders it necessary to answer the first inquiry " set 
forth in y«ir communication of February 18th. It appears that the 
territory was properly described in the petition to the board of super- 
visors, but that an error was made in describing the property in the 
resolution of the board of supervisors calling thei election. It appears 
that in the resolution the only error referred to is that the word "east" 
should read "souths" You ask whether this error would invalidate the 
election. 

In reply to this inquiry would say that it is questionable whether this 
error would have any serious effect in view of the fact that the descrip- 
tion was properly set forth in the petition. My attention has not been 
called to. any case in which this proposition has been considered by the 
court. I am not prepared to say whether the election would cure the 
defect or how our supreme court would consider such a proposition. 
It occurs to me, however, that since the proposed action is of vital im- 
portance that it should, so far as possible, be relieved from any possi- 
ble question. While it may delay matters, I am inclined to believe that 
the safer rule to follow would be to have the error corrected before the 
matter is submitted to the people. 

Yours very respectfully, 

FRANZ O. KUHN, 
L-m-o. Attorney General. 
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CHIROPRACTIC. CORPORATIONS. A corporation cannot be organ- 
ized under the provisions of Act 212 of the Public Acts of 1903, to 
teach the science of Chiropractice. 

March 9, 1911. 

Hon. Frederick C. Martindale, Secretary of State, Lansing, Michigan : 

Dear Sir — \Ye are in receipt of your letter of March 7th, in which you 
state that articles of association for the purpose of incorporating the 
American Collide of Chiropractice, under Act 232 of the Public Acts of 
1903, have been offered for record in your oflSce. The purposes stated 
are as follows : 

'*The teaching of the science of Chiropractice (or a method of manual 
manipulation of the spinal nerves) in person or by mail to such students 
as may apply or be enrolled by said college in study of chiropractice." 

You request the opinion of this department as to the right of collies 
of this character to be incorporated under the statutes of this State, 
more particularly under Act 232 of the Public Acts of 1903. 

In reply thereto will say that Section 36 of Act 232 provides that the 
act shall not include nor apply to any of the corporations provided for 
in certain enumerated statutes. The statutes thus enumerated include 
banking, insurance corporation, building and loan associations, institu- 
tions of learning, benevolent and charitable associations, ecclesiastical 
bodies and others, and particularly includes corporations provided for 
by Sections 8426 to 8464 of the Compiled Laws of 1897, providing for 
corporations carrying on institutions for the treatment of disease and 
for instruction therein and in hygiene. 

No other conclusion can be drawn from the statement of purposes 
contained in the articles referred to in your letter than that the pur- 
pose of the corporation is to furnish instruction in the treatment of 
disease. In view of the provisions of Section 36 of Act 232, excluding 
such coi-porations from its provisions, it is our view that a corporation 
organized for the purposes stated cannot be incorporated under the pro- 
visions of Act 232 of the Public Acts of 1903. If incorporated for the 
purpose of furnishing instruction in the treatment of disease, it must 
be incorporated under the provisions of Act 108 of the Public Acts of 
1893, Sections 8426 et seq., Compiled Laws of 1897. This act does not 
make a provision for a division of purposes and a corporation organizing 
thereunder would have authority to carry on the business of "Treatment 
of disease'' as well as the furnishing of "instruction therein." A corpora- 
tion organizing under the provisions of this act would have no authority 
to treat disease under a system not recognized by the laws of this State, 
as was held by this department in a former opinion to you. 

It is our opinion, therefore, that a corporation could not organize 
under Act 108 of the Public Acts of 1S93 for the pui-pose of teaching 
a method of the treatment of disease such as is not recognized under the 
laws of this State, of such a nature as is stated in the proi>osed arti- 
cles. This would not apply to corporations organizing for the puri)ose 
of furnishing trejitment in osteopathy for the reason tluit osteopathic 
practice is recognized and legalized under the laws of this State. 

Very respectfullv voui-s, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 
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BANKERS AND BROKERS. The term "Roberts Bros., Brokers" used 
as a sign on the door and on stationery is in violation of Section 5275 
C. L. 1897. 

March 9, 1911. 

Mr. C. F. Roberts, Attorney-At-Law, 347 Woodward Avenue, Detroit, 
Michigan. 

Dear Sir — We are in receipt of your letter of March 4th, inquiring 
whether the term "Roberts Brothers, Brokers," used as a sign on the 
door and on stationery, violates Section 5275 of the Compiled Laws of 
1897. 

In reply thereto will say that it is our opinion that it does not. It 
is our view that the use of an advertisement "Bankers and Brokers" is 
prohibited by the above mentioned section, as tending to convey the im- 
pression that the place of business referred to is an organized bank. 

Yours very respectfullv, 

FRANZ C. KUHN, 
Ili-m-o. Attorney General. 

LEGISLATION. A statute attempting to authorize trespass on private 
property to reach lakes stocked by the State Fish Commission would 
be unconstitutional. 

March 9, 1911. 

Hon. Horace T. Barnaby, State Senator, Capitol, Lansing: 

Dear Sir — We are in receipt of your letter of February 22d, requesting 
an opinion as to the validity of legislation giving the right of ingress and 
egress over private property, to and from lakes stocked by the State Fish 
Commission. 

In reply thereto will say that Act 121 of the Public Acts of 1891, 
Sections 75 and 76 of the 1909 pamphlet of Game and Fish Laws, pro- 
vide as follows : 

(75). "That in any of the navigable or meandered waters of this 
State where fish have been or hereafter may be propagated, planted or 
spread at the expense of the people of this State or the United States, 
the people shall have the right to catch fish with hook and line during 
such seasons and in such waters as are not otherwise prohibited by 
laws of this State." 

(76). "No action at law" shall be maintained against persons entering 
upon such waters for the purpose of such fishing, by the owner, lessee or 
persons having the right of possession of adjoining lands except for 
actual damage done. In any such action the defendant under a proper 
notice may dispute on the trial the plaintiff's right to either title or pos- 
session of the land claimed to be trespassed upon." 

It seems to us that the State is without authority to grant further 
rights over private property than is given by these statutes. A statute 
authorizing trespass upon private property would be in fact depriving 
a person of his property without due process of law, and therefore, con- 
trary to the constitution of this State. 

Very respectfullv vours, 

FRANZ C. KUHN, 
Hi-m-o Attorney General. 
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ELECTION LAW. CANDIDATE FOR RE-ELECTION. A candidate 

for reflection cannot act upon election board. 

March 9 1911. 
Mr. E. L. Ford, Litchfield, Michigan : 

Dear Sir — I have your communication of March 6th, in which you ask 
whether a candidate for re-election can act upon the election board. 

In reply thereto would say Section 3612 of the Compiled Laws of 1897, 
being Section 139 of the pamphlet of General Election Laws of 1909, pre- 
scribes who shall be inspectors of election and provides : 

"That no person shall act as such inspector who is a candidate for any 
oflSce to be elected by ballot at said election." 

In accordance with the foregoing a person who is a candidate for re- 
election cannot act on the election board. 

Very respectfully yours, 

FRANZ C. KUHN, 
L-k-o Attorney General. 



BANKING LAW. A savings bank has authority to issue new certifi- 
cates of stock to take the place of those sold upon execution under the 
provisions of Sections 1033.5 to 10338 C. L. 

m 

March 10, 1911. 

Hon. Edward H. Doyle, Commissioner of the Banking Department, Capi- 
tol, Lansing, Michigan: 

Dear Sir — In your letter of February 25th you state that the Peoples 
Savings Bank of Belding, Michigan, recently sought to enforce its 
rights, under Section 6090 of the Compiled Laws of 1897, by a sale of 
shares of its own bank stock, which is at the present time held by Chi- 
cago parties as collateral to a loan made by them. This sale was made 
by the sheriff, by order of the court and stock bid in by the Peoples Sav- 
ings Bank. The Chicago parties refused to surrender the stock in ques- 
tion and you inquire by what authority, under the statute, can the oflS- 
cers of the bank cancel the old outstanding issue and a new issue of stock 
be made, which when sold, will reimburse the bank for the amount which 
they have already applied on the stockholders' obligation, as noted above. 

Since receiving this communication, we have received a copy of the 
proceedings under which the Sheriff's sale, above referred to, was made. 
It appears that this sale was not made pursuant to the authority con- 
ferred by the general banking law. Section 6090, to which you refer in 
your letter, but was made pursuant to an agreement confessing judg- 
ment, which seems to be in compliance with Section 10299 of the Com- 
piled Laws of 1897. The sale of stock was then made pursuant to author- 
ity conferred by Sections 10335 to 10338 of the Compiled Laws of 1897. 
Section 10338 provides : 

"And the purchaser (at such execution sale) shall thereupon be en- 
titled to a certificate or certificates of the shares bought by him, upon 
paying the fees therefor, and for recording the transfer." 

It is clear from the above statutory provision that the Peoples Savings 
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Bank of Belding h^as authority to issue to itself new certificates to take 
the place of those sold upon the execution and pursuant to the authority 
conferred upon it by the general banking law would have authority to 
sell these shares so issued within the statutory period. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



SCHOOL DISTRICTS. Sections 38 and 39 of the school law pamphlet 
of 1909 govern the apportionment of property between school districts 
the boundaries of w'hich are changed under act 86 Public Acts of 1909. 

March 10, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing : 

Dear Sir — ^Your letter of recent date enclosing communication from 
Mr. George A. Morris of Onaway, Michigan, received. Mr. Morris states 
the following proposition and requests information thereon. 

"By special act, ordered to take immediate effect, approved May 14, 
1897, "Union School District of the Township of Forest" was organized 
consisting of Towns 33 and 34 N., R. 1 East, in Cheboygan county. T^st 
year these townships were divided as to boundaries, township 33 becom- 
ing Maple Grove township, and 34 retaining the name of Forest. The 
boundaries of the school district were changed according to the provi- 
sions of Act No. 86 of the Public Acts of 1909, at or about the same 
time of the division, of the townships, the district of Forest tak- 
ing the territory included within the boundaries of that township, 
and the same with Maple Grove, but no division of the property has ever 
been made. At this time they of both townships desire to make a divi- 
sion of the property. They are in dispute as to how that should be 
done, — one claiming that the school boards of ^ach township district 
should, in joint session, make the apportionment; and the other that 
the township boards are the proper authorities. I may say also that the 
new township elected school officers, who have qualified, and school is 
being maintained." 

In reply would say that it is our view that Sections 38 and 39 of the 
pamphlet edition of General School I^ws, Revision of 1909, governs the 
above statement of facts. Sections 38 and 39 read as follows: 

38. "When a new district is formed in whole or in part from one or 
more districts possessed of a schoolhouse or entitled to other property, 
the township board at the time of forming such new district, or as soon 
thereafter as may be, shall ascertain and determine the amount justly 
due to such new district from any district out of which it may have been 
in whole or in part formed, as the proportion of such new district, of 
the value of the schoolhouse and other property belonging to the former 
district, at the time of such division; and whenever by the division of 
any district, the schoolhouse or site thereof shall no longer be con- 
veniently located for school purposes and shall not be desired for use by 
the new district in which it may be situated, the township board of the 
township in which such schoolhouse and site shall be located may adver- 
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tise and sell the same, and apportion the proceeds of such sale and also 
any moneys belonging to the district thus divided among the several dis- 
tricts erected in whole or in part from the divided district." 

39. ''Such proportion shall be ascertained and determined according 
to the value of the taxable property of the respective parts of such 
former district at the time of the division, bv the best evidence in the 
power of the township board ; and such amount of any debt due from the 
former district, which would have been a charge upon the new had it 
remained in the former district, shall be deducted from such proportion: 
Provided, That no real estate thus set off, and which shall not have been 
taxed for the purchase or building of such schoolhouse, shall be entitled 
to any portion thereof nor be taken into account in such division of dis- 
trict property." 

Therefore, in the apportionment of the property of the former school 
district between the two districts into which it was divided, we believe 
the township board is the proper body to act according to the provisions 
of law above quoted. 

Yours respectfullv, 

FKANZ C.^KUHN, 
Mc-k-o Attorney General. 



SCHOOL LAW. We are of opinion in 'view of the above that school- 
houses and school apparatus must be taken into consideration when a 
division of the property of one school distrit^t is made between two 
or more districts which have been formed from said former district. 

March 10, 1911. 

Mr. W. L. Coffey, Attomey-at-law, Tower, Michigan : 

Dear Sir — Your letter of recent date received. Therein you say: 

''The school board and the township board wished me to write you 
and get your ruling op the following question: Towns 33 and 34 were 
one towTiship until last spring when the supervisors divided them and 
called to\\Ti 33, Maple Grove and town 34, Forest, the name that was 
applied to the two before division. These two townships were organized 
under special act as one school district, I^ast June at the close of the 
school yeiir the district was divided, according to Act 86, P. A. 1909, to 
correspond with the boundaries of the two townships. There were then 
six school houses in Forest township and one in Maple Grove. Our 
special act only provides the machinery, otherwise we are governed by 
the general school laws. 

"Question : Must those scliool houses and the school apparatus be 
estimated and taken into consideration when a division of the property 
is made between the two township school districts as pointed out by 
Sections 4657 and 4658 of the Compiled Laws of 1897?" 

lu answer will quote Section 38 of the pamphlet edition of the General 
School Laws, Revision of 1909, which provides : 

"When a new district is formed in whole or in part from one or more 
districts possessed of a schoolhouse or entitled to other property, the 
township board at the time of forming such new district, or as soon there- 
after as may be, shall ascertain and determine the amount justly due to 
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such new district from any district out of which it may have been in 
whole or in part formed, as the proportion of such new district, of the 
value of the schoolhouse and other property belonging to the former 
district, at the time of such division; and whenever by the division of 
any district, the schoolhouse or site thereof shall no longer be conven- 
iently located for school purposes and shall not be desired for use by 
the new district in which such schoolhouse and site shall be located 
may advertise and sell the same, and apportion the proceeds of such 
sale and also any moneys belonging to the district thus divided among 
the several districts erected in whole or in part from the divided district." 
We are of opinion in view of tlie above that schoolhouses and school 
apparatus must be taken into consideration when a division of the prop- 
ertv of one school district is made between two or more districts which 

■ 

have been formed from said former district. 

Yours respectfullv, 

FRAJNZ C. KUHN, 
Mc-k-o. Attorney General. 

CONSTITUTIONAL LAW. LOCAL SCHOOL ACT. TOWNSHIP 
BOARD. Constitution prohibits passage of local act where general 
act can be made applicable. Township boards may be authorized by 
law to change the boundaries of school district the limits of which 
are prescribed by legislative act. 

Marchi 10, 1911. 

Hon. Charles E. Cartier, State Senator, Capitol, Lansing: 

Dear Sir — I have your communication of March 9th, enclosing a peti- 
tion relative to the repealing of an act to consolidate certain school dis- 
tricts in Lake county. 

In reply thereto would say the language of Section 30 of Arti<*le 5 
of the Constitution prohibiting the passage of a local act or special 
act where a general act can be made applicable would prohibit the pas- 
sage of an act to repeal the local act referred to in your communication. 
I believe this matter can be remedied through a bill conferring upon the 
township board or township boards in case of fractional districts au- 
thority to alter or change the boundaries of a school district the limits 
of which are prescribed by legislative act. 

Your petition is herewith returned. 

Very respectfully, 

FRANZ C. KUHN, 
Irk-o. Attorney General. 
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JUDGES OF PROBATE. A judge of probate is not entitled to receive 
extra compensation for services in condemnation proceedings. 

March 10, 1911. 

Hon. Theo. C. Hardies, Judge of Probate, Metz, Michigan: 

Dear Sir — ^We are in receipt of your letter of March 3d, in which 
you inquire as to your right to additional compensation for sitting as 
judge in certain condemnation proceedings instituted by railroad com- 
panies. 

In reply thereto would call your attention to Act 119 of the Public 
Acts of 1903, fixing the salaries of judges of probate, which act pro- 
vides: 

"Which salary shall be in full compensation for all services performed 
by them in connection with any estate or matter in their respective 
courts, and they shall make no charge to any person for any paper drawn 
or services performed by them or any person or clerk connected with 
their office except for copies of record or papers on file and certificates 
and exemplifications of records or papers in his office which shall be 
furnished for ten cents per folio and twenty-five cents for certifying, 
sealing and attesting the same." 

Under this provision you will see that you are not entitled to receive 
comx)ensation for services in condemnation proceedings. 

The railroad company has a right to institute these condemnation 
proceedings in your court if it so desires. 

Very respectfully vours, 

FBAkZ C. KUHN, 
Hi-k-o. Attornev General. 



PRIMARY ELECTION LAW. NONPARTISAN ELECTION. Pri- 
mary election law does not apply to non-partisan election. 

March 14, 1911. 
Mr. E. L. Osborne, Pontiac, Michigan: 

Dear Sir — I have your communication of March 13th, in which you 
ask whether the general primary election law applies to the election of 
city commissioners on a non-partisan ballot provided for in the new 
charter of the city of Pontiac ; and whetlier any provision of the general 
primary' election act prohibits the printing and distribution of circulars 
to make public your convictions and position on public welfare questions. 

In reply thereto would say if the general primary election act applies 
it would be unlawful for any candidate to print, circulate or distribute 
any hand-bill, poster or other advertising matter larger than 2^4 inches 
in width and four inches in length, except postal cards and letters. 
(See Section 48 of Act 281 of the Public Acts of 1909.) 

However, I seriously question whether the provisions of the genei-al 
primary election act are applicable. Chapter three of your charter re- 
lates to the i-egistration of voters and the nomination and election of 
officers. Sections six to se\'enteen inclusive relate exclusively to the 
nomination of candidates. It is provided that the names of all condi- 
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dates for the office of Comimssioner shall be printed upon one ballot, 
which is a non-partisan ballot, and the two candidates receiving the 
highest munber of votes and no other, shaJl be placed upon the ballot 
as candidates for commissioner. In view of the fact that it is a non- 
partisan ballot, many of the provisions of the general primary election 
act could not apply. Furthermore, since it is a non-partisan ballot, 
the i-eal necessity for the application of the general primary election act 
does not exist. I am unable to find that your charter has made the pro- 
visions of the general law applicable except in certain instances. There 
is no language used in the charter which indicates that the penal pro- 
visions of the general primary election law are in force under your 
charter. 

Tlie matter is not entirely free from doubt but from suchi examination 
of your charter as I have been able to make, I am inclined to believe that 
the provisions of the general primary election act, relative to the print- 
ing and distribution of circulars, would not apply in the case of candi- 
dates for Commissioner under your charter. 

Very respectfully, 

FRANZ O. KUHN, 
L-m-o. Attorney General. 



CONSTITUTIONAL LAW. An act amending an earlier local act limit- 
ing the amount that may be raised for highway purposes in a particu- 
lar county would be a local act upon a subject upon which a general 
law can be made applicable and would therefore be unconstitutional. 

March 16, 1911. 

Hon. John Leidlein, State S«iator, Capitol, Lansing: 

Dear Sir — ^In reply to the question submitted by you as to whether or 
not the legislature may pass an act amending a local act of the legisla- 
ture of 1899, limiting the amount that may be raised for highway pur- 
poses in Saginaw county to two dollars per thousand, I would say that 
under the Revised Constitution the legislature is prohibited from passing 
a local act in any case where a general law can be made applicable. 
I believe that this provision of the constitution would prohibit the legis- 
lature from passing an act amending a local act such as the one to which 
you refer. It seems to me there can be no question but that a general 
law applying to all counties of the State raising the limit from two to 
three dollars per thousand could be enacted and that consequently an 
act amending the local law would be prohibited. In this connection your 
attention is called to Section 12 of Article VIII of the revised constitu- 
tion, which provides as follows: 

"No county shall incur any indebtedness which shall increase its total 
debt bej'ond three per cent of its assessed valuation." 

Yours verj' respectfullv, 

FRANZ C. KUHN, 
La-m-o. . . Attorney General. 
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CONSTITUTIONAL LAW. A special act authorizing the Board of 
State Auditors to investigate into the merits of a claim for damages 
of one injured while in the service of the State and to award damages 
therefor would be a special act upon a subject upon which a general 
law could be made applicable and would be unconstitutional. 

STATE, liability of. The State is not liable to a person who while 
employed at the Michigan Employment Institution for the Blind is 
injured through the negligence of officers or agents of the State. 

March 16, 1911. 

Mr. Julius B. Kirby, Attorney at Law, Saginaw, Michigan: 

Dear Sir — I am in receipt of your letter of March 3d, with reference 
to the case of George Harriott who was injured while employed at the 
Michigan Employment Institution for the Blind at Saginaw. 

In reply would say that this department has always held that there 
was no liability upon the part of the State for the negligence of its offi- 
cers or agents. It has also been our view that where the statute permits 
suits to be brought against the board of trustees of any state institution 
this does not authorize suits for the torts of an officer or agent. The 
question of whether or not this board may be sued in an action of tort 
is now before the court in Saginaw county in a case where the board of 
trustees was sued in trover. The State has filed a demurrer to the dec- 
laration and directly raised the question of whether or not the authority 
to sue includes actions sounding in tort. 

I do not know that there is any way that Mr. Harriott may be afforded 
any relief. Formerly it was quite common for the legislature to pass a 
joint resolution authorizing the board of state auditors to investigate 
into the merits of claims of this character and to award a sum of money 
within a limit fixed by the resolution. I think, however, that under the 
Revised Constitution a special act of this character would not be consti- 
tional and the only way that the subject could be covered would be by 
a general law authorizing the board of state auditors to investigate all 
cases of this character. 

Very respectfully yours, 

FRANZ C. KUHN, 
L-k-o. Attorney- General. 



STATE BOARD OF BAR EXA^ilNERS. The State Board of Bar Ex- 
aminers are not required to return the application fee of a person who 
failed to pass the preliminary' examination. 

March 16, 1911. 
Mr. I. G. Wheeler, Jr., Manton, Michigan: 

Dear Sir — We are in receipt of your letter of March 3d, relative to 
the return of the ten dollar fee paid by you to the treasurer of the State 
Board of Bar Examiners and which you claim should be returned to 
you for the reason that you were rejected on your preliminary examina- 
tion. 

An examination of the statutes creating the State Board of Bar Ex- 
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aminers. Section 1119 et seq. of the Compiled Laws of 1897, shows that 
the examination given is for the purpose of "examining all applicants 
for admission to the bar as to their legal learning and general qualifica- 
tions to practice." You will see from this that the preliminary ex- 
amination given by the board is as much a part of the examination of 
the applicant as is the part of the examination relating to his legal 
qualifications. Having accompanied your application with the fee of 
flO.OO, your only right under the statute is to make an additional ap- 
plication after six months withiOut paying an additional fee. This you 
state you do not desire to do. In view of the fact that you took a part 
of the examination, to-wit; the preliminary examination, it is our view 
that you are not entitled to the return of the flO.OO fee. 

Youre respectfully, 

PRAl^Z C. KUHN, 
Hi-m-o. Attorney General. 



CIRCUIT JUDGE. CANDIDATES FOR OFFICE. AUTHORITY OF 
BOARD OF ELECTION COMMISSIONERS IN PRINTING BAL- 
LOTS. Where there are more than two candidates for the office of 
circuit judge the position of names upon ballot to be determined by 
the board of election commissioners. 
Right of board of election commissioners to rotate names discussed. 

March 16, 1911. 

Hon. A. M. Cummins, Attomey-at-Law, Lansing, Michigan: 

Dear Sir — Your oral request submitted to Mr. Lawler for an opinion 
relative to the printing of the names of candidates for the office of 
circuit judge in Ingham county has been carefully considered. It is 
my understanding that there are two republican candidates and two 
democratic candidates for the oflSce. That the four candidates have 
agreed to request the board of election commissioners to have the offi- 
cial ballots printed in such manner that the position of the names there- 
on will be different on every four ballots. The only question presented 
is the authority of the board of election commissioners to rotate the 
names to bring about this result. 

It is the duty of the board of election commissioners to cause the 
names of all candidates for office to be printed on one ballot under the 
title and device of the proper party. Whereas in the present case there 
are two or more candidates for the same office the position of the names 
upon the ballot is a question to be determined by the board. When the 
board has determined this question it has performed its statutory duty. 
However, my attention has not been challenged to any provision in the 
law which would prohibit the board from authorizing the printing of 
the ballots in such manner that every fourth ballot would present a 
different combination of names. I may also say that there is nothing 
in the law which expressly authorizes such action. Furthermore, if 
the printing of the ballots in the manner suggested could be said to 
be an irregularity, the election would probably cure any defect. The fore- 
going are the only matters suggested to me at the present time relative 
to the authority of the board of election commissioners to take the action 
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in questioD. I am inclined to believe that since there is nothing in 
the law to prohibit such action and that the printing of the ballots in 
the manner suggested would clearly be a fair and just arrangemeent, 
that if the board of election commissioners desires to take this action, 
no one can complain. 

There is another question incidentlv raised by vour inquiry which bears 
upon the question of the additionaf expense of printing and preparing 
the ballots in the manner you suggest. The rotation of the names will 
necessarily create an expense in addition to that necessarily incurred 
in the printing of ballots in the ordinary manner. However, I do not 
express any opinion upon this question. 

Very respectfully, 

FBAJ^Z 6. KUHN, 
Irk-o. Attorney General. 



BOARD OF ELECTION COMMISSIONERS. SECULAR DAYS. All 
days should be counted in determining whether the names of candidates 
are submitted not less than five days before the election. 

March 15, 1911. 
Mr. F. C. Peruert, St. Louis, Michigan : 

Dear Sir — I have your C(»nmunication of March 14th referring to 
Section 3660 of the Compiled Laws of 1897, which provides that: 

"The names of candidates shall be given by the committees of the vari- 
ous political organizations to the board of election commissioners of 
such municipality not less than five days before each election," etc. 

You ask whether this means five clear secular days. 

In reply thereto would say the same section of the statute to which 
you refer provides that : 

"The proof copy of the ballot shall be open to the inspection of the 
chairman of each committee at the oflSce of the township clerk, and city 
or village clerk or recorder, not less than two clear secular days before 
such election." 

In view of the fact that secular days only should be counted in one 
case and no reference thereto being made in the other, I am inclined 
to the opinion that all days should be counted in determining whether 
the names of the candidates are submitted not less than five days before 
the election. 

Very respectfully, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 
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EXTRADITION. The Governor may in his discretion demand the re- 
turn to this State of a fugitive from justice charged with a misde- 
meanor, but it has not been customan^ for the Governor to make the 
demand where the offense is a misdemeanor only. 

March 16, 1911. 

Mr. Asa K. Hayden, Prosecuting Attorney, Cassopolis, Michigan: 

Dear Sir — I am in receipt of your letter of March 11th wherein you 
ask whether or not tlie Governor of this State would demand of the 
Governor of another State, the return of a person charged with a misde- 
meanor. 

For answer thereto would say that while there is no law that would 
prevent the Governor of this State from demanding of the Governor of 
another State the return of a fugitive from justice charged with a mis- 
demeanor, it has not been customary for the Governor to make the de- 
mand where the offense was a misdemeanor only. The custom has uni- 
formly prevailed of i-efusing to make the demand when the offense 
charged is a misdemeanor. 

Yours respectfully, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 



OFFICERS. ELECTORS. VILLAGES. TOWNSHIPS. Persons not 
citizens who have taken out their first papers six months prior to No- 
vember 8, 1894, are entitled to vote. A person who is an elector is 
entitled to hold a village oflSce. A person who is not a citizen is in- 
eligible to a township office. 

March 16, 1911. 

Mr. Owen Garrett, Lott, Alcona Co., Michigan: 

Dear Sir — ^Your letter of the 6th instant received. Therein you inquire 
if it is lawful for persons to vote and hold office who have only their first 
citizenship papers. 

In reply will refer you to Section 1 of Article III of the Revised Con- 
stitution, which reads, in part: 

"In all elections, every male inhabitant of this state, being a citizen of 
the United States; every male inhabitant residing in this state on the 
twenty-foui*th day of June, eighteen hundred thirty-five; every male in- 
habitant residing in this state on the first day of January, eighteen hun- 
dred fifty; every male inhabitant of foreign birth, who, having resided 
in the state two years and six months prior to the eighth day of Novem- 
ber, eighteen hundred ninety-four, and having declared his intention to 
become a citizen of the United States two years and six months prior to 
said last named day; and every civilized male inhabitant of Indian 
descent, a native of the United States and not a member of any tribe, 
shall be an elector and entitled to vote; but no one shall be an elector 
or entitled to vote at any election unless he shall be above the age of 
twenty-one years, and has resided in this state six months and in the 
township or ward in which he offers to vote twenty days next preceding 
such election." 
31 
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Therefore any person who has resided in this State two years and six 
months prior to the eighth day of November, 1894, and has declared his 
intention to become a citizen of the United States two years and six 
months prior to said last named date, and who possesses the other neces- 
sary qualifications, is an elector and entitled to vote. There are differ- 
ent provisions, however, respecting the eligibility of such persons to 
hold office. For instance, under Section 2705, Compiled Laws of 1897, 
which reads in part : 

"No person shall be elected or appointed to any office unless he shall 
be an elector of the village," 

an elector may be a village officer although he may not be a full citizen 
of the United States. But under Section 2382, C. L. 1897, which reads, 
in part: 

"No person except a citizen of the United States and an elector as 
aforesaid shall be eligible to any elective office contemplated in this 
chapter,'' 

an elector is ineligible to hold a township office unless he be also a citi- 
zen of the United States. 

Yours respectful Iv, 

PBANZ C.'^KUHN, 
Mc-k-O Attomev General. 



BOABD OF SUPERVISORS. RIGHT OP TO CALL SPECIAL ELEC- 
TION : Questionable whether April election is a general election with- 
in the meaning of Section 18 of Chapter 14 of Act 283 of the Public 
Acts of 1909. 

March 21, 1911. 

Mr. M. S. McDonough, Attorney -At-Law, Iron River, Michigan: 

Dear Sir— I have your communication of March 15th, in which you 
refer to Section 18 of Chapter 14 of Act 283 of the Public Acts of 1909, 
and ask whether the general election therein referred to may be taken 
to mean the coming April election. 

In reply thereto would say the section in question provides that if a 
general election be held within six months of the filing of the petition 
therein referred to, the question shall be submitted at such election, but 
if not, a special election may be called by the board of supervisors. I 
doubt whether the coming April election would be a general election 
within the terms of this statute. The question, however, can be relieved 
from all doubt if the board of supervisors calls a special election. This 
in my judgment is the safer course to pursue. 

Yours respectfully, 

FRANZ C. kUHN, 
L-m-o. Attorney General. 
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SCHOOL DISTRICT. TUITION. HIGH SCHOOLS OF OTHER 
STATE. A school district has no right to pay the tuition of a child 
to a high school in another state. 

March 21, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — I have your communication of March 16th, relative to the 
right of any school district in Michigan to pay the tuition of any child 
to a high school in Indiana. 

In reply thereto would say the law relating to the payment of tuition 
of children who have completed the eight grades in any school district 
authorizes payment of tuition to one of the three nearest high schools. 
The language of the statute clearly contemplates that the high schools 
to which such tuition is paid shall be high schools of Michigan and not 
any high school outside of the State. 

Yours respectfully, 

FRANZ 0. KUHN, 
L-m-0. Attorney General. 



STATE VETERINARIAN. VACANCIES. Where the term of office of 
the State Veterinarian has expired and a successor has not been ap- 
pointed, the officer whose term has expired holds until the appointment 
of a successor. 

March 21, 1911. 

Hon. Chase S. Oeborn, Governor, Capitol, Lansing: 

Dear Sir — Relative to your inquiry as to whether a vacancy exists in 
the office of State Veterinarian, we understand that one Norris was ap- 
pointed in 1907, to hold for two years pursuant to the statute. The stat- 
ute conferring on the Governor the power to appoint a State Veterinar- 
ian is Section 5627 of the Compiled Laws of 1897, which reads in part: 

"The governor shall also appoint with the advice and consent of the 
senate a competent and skilled veterinary surgeon for the state who, 
at the time of such appointment shall be a graduate in good standing 
of a recognized college of veterinary surgery and who shall hold his office 
two years from the second Tuesday of July of the year he is appointed 
and until his successor is appointed and qualified. The governor shall 
also appoint every two years thereafter a competent and skilled veterin- 
arian having the qualifications above mentioned, whose term of office 
shall be for two years or until his successor is appointed and qualified." 

If no successor has ever been appointed to Mr. Norris, it is our view 
from a consideration of the foregoing that said Norris holds the office 
of State Veterinarian and will continue so to hold until such time as a 
successor shall be appointed to replace him. 

Respectfully yours, 

PRANZ O. KUHN, 
Mc-k-O Attorney General. 
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LOCAL OPTION LAW. The sentence imposed upon a person convicted 
a second time of violating the local option law should be an indeter- 
minate sentence for the minimum term of six months and the maxi- 
mum term of two years. Such an offense is not a felony so as to en- 
title defendants joined in one information to separate trials if de- 
manded. 

March 22, 1911. 

Hon. James A. Parkinson, Circuit Judge, Jackson, Michigan: 

Dear Sir — I am in receipt of your letter of Mai*ch 16th, with reference 
to the sentence to be imposed upon conviction for the second time of 
violating the local option law. You ask my views as to whether or not 
the sentence should be an indeterminate sentence and whether or not 
the offense is a felony so as to entitle defendants joined in one informa- 
tion to separate trials if demanded. 

As to whether the sentence should be an indeterminate s«itence would 
say that it is my opinion that the sentence should be an indeterminate 
one under Act 184 of the Public Acts of 1905. That act provides in 
part: 

'That when any person shall hereafter be convicted of crime com- 
mitted after this act takes effect, the punishment for which prescribed 
by law may be imprisonment in the State Prison at Jackson, the Michi- 
gan Reformatory at Ionia, the State House of Correction and Branch of 
the State Prison in the Upper Peninsula or the Detroit House of Correc- 
tion, the courts imposing sentence shall not fix a definite term of impris- 
onment, but shall fix a minimum term of imprisonment which shall not 
be less than six months in any case." 

Section 16 of the local option law provides that the punishment for the 
second and every subsequent offense thereunder shall be "a fine of not 
less than one hundred dollars nor more than five hundred dollars and 
imprisonment in the State House of Correction and Reformatory at 
Ionia for a term of not less than six months nor more than two years, in 
the discretion of the Court." The name of the institution referred to in 
this statute as the "State House of Correction and Reformatory at 
Ionia" was changed to the "Michigan Reformatory" in 1901, Act 75 of 
the Public Acts of 1901. 

Under these provisions of the statute it seems clear to me that the 
sentence upon conviction for violating the local option law a second time 
would be an indeterminate sentence to the Michigan Reformatory under 
the provisions of the indeterminate sentence act. I think that the word 
"crime" as used in the indeterminate sentence act and as used in the 
constitutional provision relating to the indeterminate sentence was in- 
tended to include both felonies and misdemeanors. I do not think the 
question is affected by the change of the name of the institution from 
State House of Correction and Reformatory to the Michigan Reforma- 
tory. 1 presume that the legislature in amending this section of the 
statute simply adopted a part of the old section which referred to the 
institution as the State House of Correction and Reformatory at Ionia. 

As to the second question asked Tvould say that 1 do not think the 
offense is a felony under the statute to which you refer. A felony under 
our law includes such offenses as are punishable by imprisonment in the 
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State Prison. The Michigan Reformatory is not a state prison, its iden- 
tity as a house of correction being preserved in the general prison act, 
Section 2080 of the Compiled Laws of 1897. 

Very respectfully yours, 

PRANZ C. KUHN, 
La-m-o. Attorney General, 



CONSTITUTIONAL LAW. HIGHWAY COMMISSIONER. The Leg- 
islature cannot deprive the Highway Commissioner who is a constitu- 
tional officer, of all control and supervision over township highways. 

March 22, 1911. 

Hon. James A. Murtha, Senate Chamber, Capitol, Lansing: 

Dear Sir — We are in receipt of your letter of March 8th, enclosing 
copy of Senate Bill 188, file 176, which you submit for an opinion as 
to its constitutionality. The question raised is whether it takes the con- 
trol of the highways coming within its provisions from the highway com- 
missioner to such an extent as to render it unconstitutional. 

Without citing the cases, it is our view that the constitution contem- 
plated that the highway commissioner where the township highway sys- 
tem prevails, should have some measure of control and supervision over 
the highways of the district. As we read the bill submitted, it purports 
to take away such duties as the highway commissioner has heretofore 
exercised in this regard and confer these duties upon the board of good 
roads commissioners, provided for in the proposed enactment. While it 
is undoubtedly true that some of the duties of the highway commissioner, 
which have heretofore been imposed upon him by law, may be taken 
away from him by statute, we entertain grave doubts as to the power of 
the legislature to deprive him of all control and supervision over town- 
ship highways. Whether this bill deprives the township highway com- 
missioner of authority over the highways to an extent which the Courts 
would hold unconstitutional, we are unable definitely to say. To us 
it seems to come dangerously near the line. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 

TAXE8 ASSESSED FOR SCHOOL PURPOSES. Collecting officer is 
only I'equired to account to the school district for such portion of the 
school taxes assessed as are collected. 

March 22, 1911. 

Mr. E. D. Holmes, R F. D. No. 3, Ypsilanti, Michigan : 

Dear Sir — ^Your letter of the 17th instant received and ccmtents noted. 
It appears from your letter that school district No. 4, being a fractional 
school district, is located partially in the township of Ypsilanti and 
also in the city of Ypsilanti; that the city treasurer of Ypsilanti ac- 
counted to said school district for all of the school taxes appearing upon 
the assessment roll; that the city treasurer has been unable to secure 
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a settlement on that basis with the conunon council of the city of 
Ypsilanti and bill has be«i rendered to said school district for 1109.41 
for school taxes which were not collected, but which were paid to said 
district. 

I have given careful consideration to the question as to whether or 
not it was the duty of the city treasurer to account to the school dis- 
trict the full amount of school taxes assessed without any regard to 
their collection. Section 4711 of the Compiled Laws of 1897, being Com- 
piler's Section 85 of the 1909 edition of the School Laws provides, in 
part, as follows: 

"The township treasurer shall retain in his hands out of the moneys 
collected by him, after deducting the amount of tax for township ex- 
penses, the full amount of the school taxes on the assessment roll and 
hold the same subject to the warrant of the proper district officer, to 
the order of the school inspector, or of the persons entitled thereto, etc. 

This section standing by itself would seem to indicate that the town- 
ship treasurer or the city treasurer, as the case might be, should account 
to the district for the full amount of school taxes assessed. However, 
Section 4674 of the Compiled Laws, as amended by Act 83 of the Public 
Acts of 1903, reads in part as follows: 

"All taxes voted for teacher's wages, incidentals and deficiencies, and 
services of officers when collected and received, shall be accounted for 
under the title of the general fund." 

I also quiote from the latter part of said Section, as follows : 

"When any tax has been estimated by the district board or by the 
district, under the provisions of law, and the money is needed befoi-e it 
• can be collected, the district board may borrow on the strength of such 
tax a sum not exceeding the total of such tax." 

Section 7 of Chapter 14 of Act 283 of the Public Acts of 1909, which 
chapter relates to highway taxes and the assessment thereof, reads as 
follows : 

"In case the township treasurer shall not collect the full amoimt of 
taxes required by his warrant to be paid into the township treasury, 
such portion thereof as he shall collect shall be retained by him, to be 
paid out for the following puiT3oses: the amount of school taxes col- 
lected to Ik? paid on the order of the school district officer, the amount 
collected for general tovmship purposes to be paid on the order of the 
township board, the amiount collected for highway purposes to be paid 
on the order of the commissioner of highways, countersigned by the 
township clerk or supervisor, and the amount collected for any si)ecial 
fund to be paid on the order of the proper officer, but in no case shall 
the amounts collected for any one fund be paid on the orders drawn 
on any other fund." 

I also call your attention' to Section 52 of the General Tax Law, which 
reads as follows: 

"In case the township treasurer shall not collect the full amount of 
taxes required by his warrant to be paid into the township treasury, 
such portion thereof as he shall collect shall be retained by him, to 
be paid out for the following purposes: the amount of school taxes 
collected to be paid on the order of the school district officer, the amount 
collected for general township purposes to be paid on the order of the 
township board, the amount collected for highway purposes to be paid 
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on the order of the commissioner of highways, countersigned by the 
township clerk or supervisor, and the amount collected for any special 
fund to be paid on the order of the proper officer, but in no case shall 
the amounts collected for any one fund be paid on the orders drawn 
on any other fund." 

I do not find that the Supreme Court has passed squarely upon the 
question involved, but taking into consideration the language of Sec- 
tion 52 of the General Tax Law and the other provisions of the statute, 
to which I have directed your attention, it is my opinion that the col- 
lecting officer is only required to account to the school district for such 
portion of the school taxes assessed as are collected by that official. 

Yours respectfully, 

FRANZ C. KUHN, 
M-m-o. Attorney General. 



INCOMPATIBILITY. JUSTICE OF THE PEACE AND SCHOOL 
DIRECTOR. The offices of justice of the peace and school director 
are incompatible. 

■ 

March 22, 1911. 
Mr. Charles Eady, Grant, Michigan : 

Dear Sir — Your letter of recent date received. Therein you inquire if 
you can lawfully hold the offices of justices of the peace and school di- 
rector at the same time. 

In answer A\ill call your attention to Section 8 of Chapter 13 of Act 
No. 164 of the Public Acts of 1881, as amended by Act 82 of the Public 
Act« of 1909, which reads, in part: 

**The townshij) board of each township containing primary school 
districts and in the case of fractional school districts the towiisliip board 
of the township in which the district schoolhouse thereof is situated, 
shall have power and is hereby required to remove from office, upon 
satisfactory proof, after at least five days' notice to the party implicated, 
any district officer who shall have illegally used or disposed of any of 
the public moneys entrusted to his charge, or who shall persistently and 
without sufficient cause refuse or neglect to discharge any of the duties 
of his office : Provided, That the power of the township board to remove 
school officers from office shall not apply when the township is organized 
as a school district." 

Thus in certain cases, and with one exception, the township board 
has the power to remove school district officers in primary school dis- 
tricts. Since the two justices whose term of office soonest expire are 
members of the township board and since the school director is a school 
district officer, we believe the provisions of the section above quoted 
clearly establish incompatibility between the offices and consequently 
your acceptance of the second office the duties of which are inconsistent 
with those of the first, vacates the first office as a matter of law. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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TOWNSHIPS. ANNUAL REPORT. Section 2350 Compiled Laws of 
1897, does not require the publication of the townahip clerk's annual 
report in a newspaper. 

March 22, 1911. 

Mr. H. F. Harris, Pubr., Richmond, Michigan: 

Dear Sir — ^Your letter of recent date I'eceived. Therein you inquire 
whether Section 2350 of the Compiled Laws contemplate® the publica- 
tion of township clerks' annual reports in a newspaper or whether such 
publication shall consist exclusively of printed or written pamphlet re- 
ports. You say the section referred to is ambiguou^i in its terms inas- 
much as the word "publish" as used in said act is everywhere else in 
the statutes used to specify a newspaper publication- 
Section 2350 of the Compiled Laws reads: 

"That the township boards of the several townships of this State 
shall make and cause to be published annually, immediately upon the 
settlement of the township board, an itemized statement of first, the 
amount of money in the hands of the township treasurer at the b^in- 
ning of the fiscal year, specifying the amount in the several funds; 
second, the amount and source of all money placed to the credit of the 
township and the fund to which the same has been accredited; third, 
all bills audited and allowed by them; fourth, all disbursements of 
money made by them, and for what purpose and from what fund the 
same has been paid; fifth, all outstanding unpaid claims and to what 
fund the same are charged; sixth, the balance of money remaining to 
the credit of the township, specifying the amount in the several funds. 
The said itemized statement shall be written or printed and distributed 
in numbers of not less than fll\'e nor to exceed fifty copies and also post 
three copies of said statement in conspicuous places, said distribution 
and posting to be made at the polls of every annual township meet- 
ing, at the commencement of the opening of the polls." 

It is our view after considering the foregoing that the word "publish" 
as used therein does not refer to publication in a ne\i'spaper, but merely 
a publication by printed or written leaflet. 

The word "publish" is used in the statutes in a variety of meanings. 
Its exact meaning in each instance must be gathered from the context 
and the purpose to be accomplished, viewed in the light of established 
usage and custom. Relative to the publication of reports we find that 
the laws specifically provide that the reports of banks to the banking 
comanissioner shall be published in some newspaper, the reports of in- 
vestment companies shall be published in some newspciper, the reports 
of county ti-easurers relative to liquor taxes shall be published in some 
newspaper, etc. 

Therefore since in the case which you present no reference is made to 
publication in newspapers, we believe that it was the intent of those 
framing the law, that such publication should not be in newspapers 
but only in printed or written leaflet form. 

Yours respectfullv, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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HIGHWAYS. HIGHWAY OQMMISSIONER. TOWNSHIP BQARD. 
The highway commissioner has no vote upon the township board on 
the question of expending the highway improvement fund. 

March 21, 1911. 

Hon. Townsend A. Ely, State Highway Oommissioner, Lansing, Mich- 
igan: 

Dear Sir — ^Your letter of the 17th instant received. Therein you 
state: '*In sections 8 and 9 of Chapter 2, Act 283, LawB of 1909, the 
following phrases are used: 'the highway commissioner and township 
board' and *the highway commissioner acting with the township board.' 
In your opinion would this statute make the township highway com- 
missioner a member of the township board and entitle him to a vote on 
certain road matters?" 

You further sav: 

"In section 10, the law states: 'the highway improvement fund shall 
be expended by the township highway commissioner, under the direction 
of the township board.' Would the highway commissioner be entitled 
to a vote upon the expenditure of this fund?" 

Replying to your first question will say that the township board con- 
sists of four members, the supervisor, the two justices of the peace 
whose term of office will soonest expire, and the township clerfc. Sec- 
tion 2348, Compiled Laws of 1897. The township highway commis- 
sioner is in no case a member of the township board and consequently 
is not entitled to vote on any matters coming before said board for 
its consideration. We believe this answers your second question. 

The language of Section 10 of Chapter 2 of Act 283, Public Acts of 
1909 above quoted simply means that said highway improvement fund 
shall be disbursed and expended by the township highway commissioner, 
but that in the expenditure of said fund, said commissioner shall be 
guided and directed by the township board in all matters pertaining 
thereto. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 



INCOMPATIBILITY. JUDGE OF PROBATE AND TOWNSHIP 
TREASURER. Offices of judge of probate and township treasurer 
are incompatible. 

March 22, 1911. 

Mr. B. J. Watters, County Commissioner of Schools, Lewistoo, Mont- 
morency Co., Michigan: 

Dear Sir — Your letter of recent date received. Therein you ask 
whether one man can lawfully hold the offices of judge of probate and 
township treasurer at the same time. 

In reply will call your attention to Sections 1159 and 1160 of the 
Compile! Laws of 1897, which read: 
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"The Governor may remove all county oflScers choeen by the electors 
of any comity or appointed by him, and shall also remove all justices 
of the peace and township officers ch>06en by the electors of any town- 
ship, or city or village oflScers chosen by the electors of any city or vil- 
lage, when he shall be satisfied from sofiSscient evidence submitted to him, 
as hereinafter provided, that such oflftcer is incompetent to execute prop- 
erly the duties of his oflftce, or has been guilty of oflSicial misconduct, or 
of wilful neglect of duty, or of extortion, or habitual drunkenness, or 
has been convicted of being drunk, or whenever it shall appear by a 
certified copy of the judgment of a court of record of this State that 
such officer after his election or appointment shall have been convicted 
of a felony ; but the governor shall take no action upon any such charges 
made to him against any such officer until the same shall have been 
exhibited to him in writing, verified by the affidavit of the party mak- 
ing them, that he believes the charges to be true, with a statement of 
the prosecuting attorney of the county, that in his opinion the case 
demands investigation. But no such officer shall be removed for such 
misconduct or n^lect imless charges thereof shall have been exhibited 
to the governor, as above provided, and a copy of the same served on 
such officer, and an opportunity given him of being heard in his defense." 

The Governor may direct the Attorney General, or the prosecuting 
attorney of the county in which such officer may be, unless such prose- 
cuting attorney be the officer charged, to conduct an inquiry into the 
charges made, and the said attorney general or such prosecuting attorney 
shall thereupon give at least eight days' notice to the officer accused, of 
the time and place at which he will proceed to the examination of wit- 
nesses in relation to such charges, before some circuit court commis- 
sioner, or judge of probate, for the same county, and he shall also, at 
the time of giving such notice, serve on the officer accused a copy of 
such charges." 

You will perceive from a consideration of the foregoing that there 
is a possibility of conflict between the duties of the two offices to which 
you refer and although remote, we believe such possibility raises the 
barrier of incompatibility between the offices. By accepting the second 
office, the duties of which are inconsistent with those of the first, a per- 
son vacates the first as a matter of law. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 



LEGISLATURE. LOCAL ACT. Legislature has no right to pass a 
local act where a general act can be made applicable. 

March 22, 1911. 

Hon. Eugene Foster, State Senator, Capitol, Lansing: 

Dear Sir — I have before me the communication of Herman Dehnke of 
Mud Lake, Michigan, under date of March 15th, directed to yourself. 
This communication suggests the inquiry whether a law could be passed 
providing for the division of a particular township in Alcona county. 

In reply thereto would say your attention is directed to the provisions 
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of Section 30 of Article V of the Constitution which provides, in part, 
that 

"The legislature shall pass no local or special act in any case where 
a general act can be made applicable/' etc. 

It is my opinion that such a bill as is referred to in the communication 
would be a special or local bill and since it is believed that a general 
act can be made applicable, ijt would be prohibited by the Constitution. 

Yours respectfully, 

FRANZ a KUHN, 
L-k-o. Attorney General. 



AMENDMENTS TO CONSTITUTION. BALLOT. VOTING MA- 
CHINES. If it is impossible to vote an amendment to the constitu- 
tion upon a voting machine, ballots can be prepared and furnished to 
the elector and a separate ballot box provided for the reception of 
same. 

March 23, 1911. 

Mr. Wm. P. Jahnke, City Clerk, Saginaw, Michigan : 

Dear Sir — I have your telegram under date of March 22d, in which 
you ask whether amendments to the Constitution can be voted by a ballot 
box where voting machines are used for the rest of the questions, and 
also whether the amendment can be abbreviated to be put on the card 
used in the voting machines. 

In reply thereto would say Section 3 of Article XVII of the Constitu- 
tion prescribes what shall be contained on the ballot in case of an 
amendment to the Constitution. You have undoubtedly received the 
form of ballot forwarded to you by the Secretary of State which I have 
approved. 1 am inclined to believe that this form should be followed. 
I find nothing in the laws relating to voting machines that would author- 
ize the placing of a proposed amendment upon a card in an abbreviated 
form. If it is impossible to vote the amendment upon the machine, un- 
doubtedly ballots can be prepared to be furnished to the elector and a 
separate ballot box provided for the reception of same. 

Yours respectfully, 

FRANZ C. KUHN, 
Lrk-0 Attorney General. 



VILLAGES. The village council which refuses to allow publication of 
the annual statement may be compelled to do so by mandamus. Mem- 
bers of the council are also liable to prosecution for misdemeanor. 

March 24, 1911. 
Mr. F. E. Rice, Editor, Mesick, Michigan : 

Dear Sir — Your letter of the 20th instant received. Therein you re- 
quest information as to what action should be taken against a village 
council which refuses to allow the publication of the annual statement of 
an incorporated village. 

Will say in reply that Section 2858 Compiled Laws of 1897 contains a 
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statement of the law relative to the publication of the annual statement 
of the receipts and expenditures of incorporated villages. Section 2858 
reads : ^ 

"Within two weeks next preceding anv annual village election, the 
council shall audit and settle the accounts of the treasurer and other 
officers of the village, and so far as practicable, of all persons having 
claims against the village, and shall make out a statement in detail of 
the receipts and expenditures of the corporation during the preceding 
jear, which statement shall distinctly show the amount of all taxes 
raised during the year for all purposes and the amount raised for each 
fund ; the amount levied by special assessment, and the amount collected 
on each ; also the items and amounts received from all other sources dur- 
ing the year, also the several items of all expenditures made during the 
year, and the objects thereof, classifying the same for each purpose sepa- 
rately, and containing sucli other information as shall be necessary' to 
a full understanding of the financial concerns of the village. Said state- 
ment, signed by the president and clerk, shall be filed in the office of the 
clerk, and a copy thereof published in a newspaper of the village at least 
seven days previous to the next annual village election, if one is pub- 
lished therein." 

Thus it is the duty of the village council to publish in a newspaper 
of the village at least seven days pi-evious to the next annual village 
election, if a newspaper is published therein, a copy of the statement 
which the law requires to be filed with the village clerk. 

Section 11329 of the Compiled Laws of 1897 reads as follows: 

"When any duty is or shall be enjoined by law upon any public officer, 
or upon any person holding any public trust or employment, every wilful 
neglect to perform such duty, wtiere no special provision shall have been 
made for the punishment of such delinquency, shall be deemed a mis- 
demeanor." 

In the case of Ayres v. State Auditors, 42 Mich. 428, Judge Campbell 
says : 

"The fact that for a wilful omission of a statutory duty a public 
officer may be held for a misdemeanor (Comp. L., 7677) does not pre- 
clude the specific remedy of mandamus. Rex v. Severn & W^yo. Railway 
Co., 2 Bam & Aid., 646. A criminal prosecution will not secure the per- 
formance of the duty, which is the main purpose of the law, and which 
cannot properly be left to the option of any one. The only way to en- 
force specific compliance with the st-atute is by mandamus." 

There would appear to be, therefore, two methods by which you might 
proceed against the village council, namely, by criminal prosecution as 
for a misdemeanor or by mandamus to enforce specific compliance with 
the statute. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-0 Attorney General. 
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ARTICLES OF PARTNERSHIP ASSOCIATIONS, PENALTY. Arti- 
cles of partnership associations may be filed after January 1st, 1904, 
but after that date officers and managers are subject to a penalty. 

March 29, 1911. 

Hon. Frederick C. Martindale, Secretary of State, Capitol, Lansing: 

Dear Sir — ^We are in receipt of your letter of March 16th, in which you 
referred to the opinion of Attorney General John E. Bird, given under 
date of May 27, 1909, (1909 report, page 180) relative tolling of articles 
of partnership associations, limited. After carefully considering the pro- 
visions of Section 14 of Act 244, Public Acts of 1903, 1 am convinced that 
the section contemplates that the articles may be filed after January 1st, 
1904, but that after that date the officers and managers should be sub- 
ject to the penalty named in the section. Of course, if articles are offered 
for filing under this section it would be the duty of this Department to 
at once institute a suit against the officers and managers for the collec- 
tion of the penalty which has already accrued.- 

We should be glad to have you report to us the names of any associa- 
tions of which you have knowledge who have not complied with the pro- 
visions of Section 14 in order that proper proceedings may be instituted 
to oust them of their corporate franchise. 

Very respectfully youns, 

FRANZ O. KUHN, 
Hi-k-0 Attorney General. 

VILLAGES. A village has a right to purchase land for a village park. 

March 29, 1911. 

Hon. James E. Sharp, Representative Hall, Capitol, Lansing: 

Dear Sir — ^Your letter of the 24th instant received. Therein you ask if 
a village has the right to buy and control a piece of land outside of the 
village limits, to be used as a village park. 

In reply will refer you to Section 22 of Article VIII of the revised 
constitution of 1908, which provides: 

"Any city or village may acquire, own, establish and maintain either 
within or w^ithout its corporate limits, parks, boulevards, cemeteries, 
hospitals, almshouses and all works which involve the public health or 
safety.'' 

In view of the above, w^e are clearly of the opinion that your query 
should be answered in the affirmative. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 
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CORPORATIONS. PREFERRED STOCK. Act 232, Public Acts of 
1903, Articles of Association under Act 232, Public Acts of 1903, pro- 
viding for an option to convert preferred stock at its maturity into 
common, par for par, are in violation of the act and not entitled to 
record. 

March 29, 1911. 

Hon. Frederick C. Martindale, Secretary of State, Lansing, Michigan: 

Dear Sir — Tn your letter to this department under date of March 7th, 
vou state : 

"Articles of Association under Act 232 of 1903, have recently been 
offered for record in this oflSce containing provision for both common 
and preferred stock, and it is provided in the articles that the holder 
of preferred stock shall have the right at maturity to -convert the pre- 
ferred stock into common stock, par for par, share and share alike." 

You request an opinion as to your authority to receive and record 
such articles. Your letter was accompanied by a memorandum letter 
from Stevenson, Carpenter & Butzel, attomeys-at-law, Detroit, submitting 
their views upon the question and this department has been favored with 
a further letter discussing the same proposition. The discussion con- 
tained in the letters above referred to would be applicable to the ques- 
tion under consideration if it were not for the fact that our corporation 
law, Section 35 of Act 232 of the Public Acts of 1903, lays down specific 
requirements for the issuance of preferred stock. 

In the case, of the Lufkin Rule Co. vs. Secretary of State, 127 N. 
W. 784, Mr. Justice Blair in discussing the provisions of Act 232 rela- 
tive to the issuance of common and preferred stock says : 

"The provisions of the fourth subdivision of Section 2 and of Section 
35 limit the corporation to the creation and issuance of 'certificates for 
two kinds of stock, viz., general or conunon stock and preferred stock,' 
etc. We don't think it was intended by the provisions of the ninth sub- 
division of Section two to authorize the corporation to create an essen- 
tially different class of stock than the classes specified or to aiithorize 
any m<iterial chan/je in the character of the property rights evidenced 
by the certificate." 

Section 35 lays down certain specific requirements for preferred stock. 
First, It shall not exceed two-thirds of the actual capital paid in; 
Second, It shall be subject to redemption at par at a certain time fixed 
by the by-laws and expressed in the certifiicates ; Third, It shall be entitled 
to a fixed dividend; and Fourth, This dividend shall not exceed eight 
per cent per annum. 

It is our view that the proposed provision relative to prefeiTed stock 
is in direct contravention of the second and fourth requirements, above 
stated. In the event that the enterprise should prove a successful one 
and at the time of maturity of the preferred stock the common stock 
should be worth several times par, the preferred stockholders taking 
advantage of the circumstance might realize several times par for the 
preferred stock. In any event they would be able to exercise an option 
which the statute does not contemplate, namely, that of taking cash 
or common stock as seemed to their advantage. 

We are of the opinion that any arrangement which purports to give 
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the preferred stock a value in addition to that represented by its two 
perquisites, namely, a cumulative dividend not to exceed eight per cent 
and redemption at par, is contrary to the letter and spirit of Section 
35. It is our view that the articles of association providing for an 
option to convert preferred stock at its maturity into common stock, 
par for par, are in violation of the provisions of Act 232 and should 
not be accepted and recorded. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



VACANCIES. A vacancy in the ofl8ce of member of the school board is 
filled pursuant to Section 49 of the school law pamphlet of 1909. 

March 30, 1911. 

Mr. Velma Entrekin, Justice of the Peace, Butman, Michigan : 

Dear Sir — ^Your letter of the 23d instant received. Therein you refer 
to our communication, addressed to yiou under date of January 27th, 
1911, holding the offices of supervisor and school director incompatible 
and that the acceptance of the oflSce of supervisor vacates that of school 
director. You ask how the vacated oflSce of school director can be filled ; 
also if the business done by said school director after his election to 
the oflSce of supervisor is legal. 

In reply will say that the oflBce of school director is a school district 
oflSce. Section 49 of the pamphlet edition of the general school laws, 
revision of 1909, provides: 

"In case anv one of the district oflSces becomes vacant, the two re- 
maining oflScers shall immediately fill such vacancy; or in case two of 
the oflSces become vacant, the remaining oflScer shall immediately call 
a special meeting of the district to fill such vacancies; in case any vacancy 
is not filled as herein provided within twenty days after it shall have 
occurred, or in case all the oflSces in a district shall become vacant, the 
township board of the township to which the annual reports of such 
district are made shall fill such vacancies. Any person elected or ap- 
pointed to fiill a vacancy in a district oflSce shall hold such oflSce until 
the next succeeding annual meeting, at which time the voters of the 
district shall fill such oflSce for the unexpired portion of the term." 

With reference to the oflScial acts of a school director after his election 
to the oflSce of supervisor, it is our opinion that they would be legal in- 
asmuch as said school director remains a de facto oflScer until he vacates 
his oflSce, and such vacation can be enforced only by a proper proceeding 
for that purpose. 

Yours respectfullv, 

FRANZ C. KUHN, 
Mc-m-o. Attomev General. 
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CITIZENSHIP. The son of an alien born in the United States is a 
citizen of the United States. If the son was not bom in the United 
States he would be obliged to be naturalized in order to become a 
citizen or an elector. 

March 30, 1911. 

Francis M. Forman, M. D., 621 South Bridge Street, Belding, Michigan: 

Dear Sir — ^Your letter of the 24th instant received. Therein you state 
substantially this proposition. On the 9th day of April, 1870, one James 
W. Curtis, made solemn declaration of intention to become a citizen 
of the United States. It seems he never took out his full papers. You 
wish to know if his son is a citizen of the United States and eligible 
to hold office without becoming naturalized. 

We are unable to determine from your statement whether or not said 
son was bom in the United States. Of course, if he were bom in this 
country, he would be a native bom citizen without any formality. Birth 
confers citizenship. However, if said son were- not bom in the United 
States, it is our opinion that he will have to be naturalized before he 
will be an elector or a citizen. We are enclosing you herewith copy of 
opinion of this department rendered to Mr. James E. Harkins, Ann 
Arbor, Michigan, under date of May 19, 1908, which we believe covers 
the point raised in your letter. 

Respecting the eligibility of persons to hold office, there are jurying 
provisions set forth in the statute. For instance, under Section 2705 of 
the Compiled I^aws of 1897, which reads in part: 

"No person shall be elected or appointed to any office unless he shall 
be an elector of the village." 

An elector may be a village officer although he may not be a full 
citizen of the United States. But under Section 2382 of the Compiled 
Laws of 1897, which reads in part: 

"Xo person except a citizen of the United States and an elector, as 
aforesaid, shall be eligible to any elective offixje contemplated in this 
chapter." 

An elector is ineligible to hold a township office unless he be also a 
citizen of the United States. 

We are returning to you herewith certified copy of declaration of in- 
tention of James W. Curtis. 

Yours respectfully, 

FRANZ C. KUHN, 
Memo. Attorney General. 

CITIZENSHIP. An alien who did not take out his papers until 1896 
and has not taken out his second papers is not an elector. 

March 30, 1911. 

Mr. George A. Shinn, Township Clerk, Nirvana, Michigan: 

Dear Sir — ^Your letter of the 24th instant received. Therein you say : 

'^Has a person who has only taken out his first naturalization papers, 

about fifteen years ago, a right to vote; and also can his boys have a 
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right to vote without taking out papers (bovs being bom in the United 
States.)" 

In answer will direct your attention to Section 1 of Article III of 
the revised constitution of 1908, which reads in part: 

"In all elections, every male inhabitant of this state, being a citizen 
of the United States; every male inhabitant residing in this state on 
the twenty-fourth day of June, eighteen hundred thirty-five; every male 
inhabitant residing in this state on the first day of January, eighteen 
hundred fifty; every male inhabitant of foreign birth who, having re- 
sided in the state two years and six months prior to the eighth day of 
November, eighteen hundred ninety-four, and having declared his in- 
tention to become a citizen of the United States two years and six 
months prior to said last named day ; and every civilized nuale inhabitant 
of Indian descent, a native of the United States and not a nuemiber of 
any tribe, shall be an elector and entitled to vote; but no one shall 
be an elector or entitled to vote at any election unless he shall be above 
the age of twenty-one years, and has resided in this State six months 
and in the township or ward in which he offers to vote twenty days next 
preceding such election." 

The section explicitly says "every male inhabitant of foreign birth 
who, having resided in the State two years and six months prior to the 
8th day of November, 1894, and having declared his intention to be- 
come a citizen of the United States two years and six months prior to 
the said last named day ♦ ♦ ♦ ♦ shall be an elector and entitled to 
vote." Therefore, if the person of whom you speak did not take out his 
first papers until 1896, plainly under the constitution he would not be 
entitled to vote unless he has since taken out full naturalization papers 
and complied with the other requirements of the section above quoted. 

AVe are herewith enclosing copy of opinion rendered to Mr. Fred Wight, 
Boyne Falls, Michigan, under date of March 27, 1905, which covers the 
point raised by your second question. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 



SCHOOL DISTRICTS. A local act creating a special township school 
district must be repealed before the district mav re-organize under 
Act 117, Public Acts of 1909. 

March 30, 1911. 

Mr. Henn* B. Freeman, Prosecuting Attomei}^, Munising, Michigan : 

Dear Sir — Your letter of recent date received. Therein you say : 
"The township of Munising was organized into a single school dis- 
trict by Act No. 209 of the Local Acts of 1891, found on page 14 of the 
Local Acts of 1891. We have been operating our schools under that 
old act up until the present time. Now we want to incori)orate under 
Act No. 117 of the Public Acts of 1909. The ques- 
tion now comes up, do we have to repeal by an act of the legislature. 
Local Act No. 209, as referred to, under which we are now operating, 
before we can organize under the new law? The new law provides that 
the qualified electors of any organized township residing outside of any 
33 
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graded school dietrict may vote, etc. We liave, of course, a high school 
which is on the university list in Munising, but it is operated the same 
as our other schools in the township and by the same school board, 
which is provided for in the local act under which we are incorporated. 

"I am of the opinion that it will not be necessary to go to the 1^^- 
lature to repeal our local act, but that by virtue of incorporating under 
the new law we change from the local act to the new law." 

In reply will say that we are of the opinion that the local act under 
which you are organized will have to be repealed by act lof the legis- 
lature before you can reorganize under Act No. 117 of the Public Acts 
of 1909. 

You quote Section 1 of Act No. 117, Public Acts of 1909, and pre- 
sumably base your conclusion thereon. Said section reads, in part, as 
follows : 

"Whenever a majority of the qualified electors of any organized town- 
ship residing outside of any graded school district votes in favor of 
organizing said township into a single school district, such township 
shall, after the second Monday in July thereafter, be a single school 
district and shall be governed by the provisions of this act." 

We do not believe that said Section 1 supra contains any authorization 
for you to proceed to organize thereunder without first repealing the 
special act under which you were originally organized. Implied repeals 
find no favor in the law. 

Relative to the question under discussion, we call your attention to 
the following Michigan decisions : 

School District No. 13 v. Dean, et al., 17 Mich. 223 ; 
Township of Harrison v. Board of Supervisors, of School- 
craft County 117 Mich. 215. 
City of Benton Harbor v. Cutler, 159 Mich. 364. 

Tours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General, 

JUVENILE COURT LAW. The county detention officer and not the 
sheriff is entitled to the custody of a child fiifteen years of age charged 
with larceny under |25.00. 

March 30, 1911. 

Mr. Clinton McGee, Assistant Prosecuting Attorney, Pontiac, Michigan : 

Dear Sir — We are in receipt of your letter of March 25, in which 
you state: 

"A youth of the age of fifteen years is arrested under the charge of 
larceny of gioods under |25.00. Is the county detention officer or sheriff 
entitled to the custody of the youth arrested?" 

Your attention is directed to Section 8 of Act 6, Ejctra Session of 
1907, which provides as follows: 

"No child under seventeen years of age while under arrest, confine- 
ment, or conviction for any crime, shall be placed in any apartment or 
cell of any prison or place of confinement with any adult who shall be 
under arrest, confinement, or conviction of any crime, or be permitted 
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to remain m any court room during the trial of adults, ,or to be trans- 
ported in any vehicle of transportation in company with, adults charged 
with or convicted of crime: Provided, That this shall not be construed 
as repealing act number one hundred ten of the Public Acts of nineteen 
hundred one." 

Also to the following provisions of Section 3 of the same act: 

"It shall be the duty of the board of Supervisors in each, county within 
ninety days after this act shall take effect, to provide and maintain at 
public expense, a detention room or house of detention or other suitable 
place, separate from the jail, lockup, police station or other place of 
confinement used for the incarceration of adult criminals charged with 
crimes or misdemeanors. Such detention place shall be properly located 
both for the convenience of the oourt work, and with a view to the health- 
ful, physical and moral environmient of all children within the pro- 
visions of this act, v>ho shall, when neoeasary, he detained in such place 
of detention so provided. Such place of detention shall he in charge of 
a matron or \other person, capable and of good moral character. Any 
child held in said place of detention shall have the right to give bond 
or other security for its appearance at the trial of such case, and the 
court may, in any such case appoint counscil to appear and defend, on 
behalf of any such child, who shall be paid out of the general fund of 
the Qounty or city for such services, such sum as the court shall direct : 
Provided, That the prosecuting attorney shall appear for the people 
when ordered by the court." 

It is clear therefore under the provisions of the statutes above quoted 
that if the child comes within the provisions of the juvenile court law 
he should be placed in the custody of the detention officer. Section 
11,791 of the Compiled Laws of 1897, provides: 

"The term felony when used in this title or any other statute shall be 
construed to mean an offense for which the offender on conviction shall 
be liable by law to be punished by death or by imprisonment in the 
State prifiK>n." 

Applying this rule to the provision in section 2 of the juvenile court 
law that, "This act shall not prevent the trial by criminal procedure in 
the proper courts of children over fourteen years of age charged with 
the commission of a felony," it seems clear that under the State of 
facts in your letter the boy in question is not charged with a felony so 
as to take him out of the jurisdiction of the juvenile court. It is there- 
fore our opinion that the boy should be turned over to the detention 
officer of the juvenile court and proper complaint lodged against him' as 
a delinquent child. 

Very respectfully yours, 

FRANZ O. KUHN, 
Hi-k-o. Attorney General. 
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INCOMPATIBILITY. MEMBER OF THE BOARD OF EDUCATION 
AND JUDGE OF PROBATE. The offices of judge of probate and 
member of board of education of a graded school district are incom- 
patible. 

March 30, 1911. 

Mr. Dan Mace, Deputy City Clerk, Au Sable, Michigan: 

Dear Sir — ^Your letter of recent date received. Therein you inquire 
whether a member of the board of education can also lawfully hold the 
office of judge of probate at the same time. 

Assuming that you are organized as a graded school district under 
Chapter 10 of the General School Laws of 1909, it is pur opinion that 
the two offices to which you refer are incompatible. Section 123 of 
the pamphlet of general school laws, revision of 1909, reads: 

"No alterations ihsll be made in the boundaries of any graded school 
district without the consent of a majority of the trustees of said dis- 
trict, which consent rfiall be spread upon the record of the district, and 
placed on flile in the office of the clerk of the township or city tp which 
the reports of said district are made: Provided, however, That any 
three or more taxpaying electors having children between the ages of 
five and twelve years, residing one and one-half miles or more from a 
school house in such district, feeling themselves aggrieved by any action, 
order or decision of the board of trustees with reference to the altera- 
tion of said school district affecting their interests, may, at any time 
within sixty days from the time of such action on the part of said 
board of trustees, appeal from such action, order or decision of such 
board of school trustees to the judge of probate of the county in which 
such schoolhouse is situated, in the same manner, as nearly as may be, 
as appeals from the action of the township board, as provided by Chap- 
ter 9 of this act. Said appellants shall file a bond with said judge of 
probate, with sufficient sureties to be approved by said judge of probate, 
in the penal sum of not exceeding two hundred dollars in the discretion 
of the court, indemnifying said school district of any and all costs made 
on such appeal in case the appellants shall not prevail therein. Where- 
upon said judge of probate shall be empowered to entertain such appeal, 
and review, confirm or set aside or amend the action of the board of 
trustees appealed from." 

In our judgment the above quoted section prescribes inconsistent 
duties for the two offices to which you refer, inasmuch as the judge of 
probate is authorized upon appeal tp review, confirm or set aside the 
action of the board of education or board of trustees. This conflict of 
duties constitutes incompatibility between the offices and therefore the 
acceptance of the second office operates to vacate the first. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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JUSTICE OF THE PEACE. FEES. A justice of the peace is entitled 
to a fee of f 1.50 for each person arraigned even though the accused 
persons are jointly charged. 

March 30, 1911. 

Mr. Louis H. Osterhous, Prosecuting Attorney, Grand Haven, Michigan : 

Dear Sir — Your letter of recent date received. Therein you say : 

"Under the law a justice of the peace is entitled to a fee of fl.50 for 
each arraignment in criminal cases. 

^'Assume a case where two or miore parties are jointly charged, under 
one complaint, with one offense ; one warrant is issued ; the accused per- 
sons are brought together before the justice issuing the warrant and 
arraigned. Is the justice aititled to a fee of fl.50 for that arraignment 
of the several persons accused, under that one warrant, or a fee of fl.50 
for each of the several accused per8K)ns so arraigned? 

*'In past years the board of supervisors has always paid fl.50 for 
each person charged, where several are arrested upon one complaint and 
warrant. The justices claim they are entitled to so charge, and a num- 
ber of cases involving this question will be before our board at its next 
meeting. It has been my claim that but fl.50 can be charged for one 
arraignment of several persons arrested under one warrant, and that 
a justice is not entitled to receive fl.50 for each person arraigned." 

In i"eply would say that we are inclined to believe that the justice 
of the peace under the foregoing statement of circumstances is entitled 
to his fee of fl.50 for each of the persons arraigned before him. In 
our judgment the fact that the accused persons were jointly chai^d 
under one complaint with one offense and that only one warrant was 
issued would not affect the justice's right to his statutory fee for each 
of such persons so arraigned. Sections 12003 and 12004 provide : 

Section 12003. "For the following services hereafter performed, in 
the cases authorized by law, the officers hereinafter named shall be al- 
lowed, respectively, the fees in this chapter directed." 

Section 12004, in part: 

"justices op the peace. 

"****•* For each arraignment and receiving a plea of 
guilty, in case such plea is entered, one dollar and fifty cents ; for each 
arraignment where the plea of not guilty is entered, or where examina- 
tion is waived or demanded, one dollar and fifty cents * * ." 

Thus in the words of the statute the fee is not only for arraignment 
but also for receiving the plea. Suppose twio persons are arraigned at 
the same time before the same justice under one complaint and charged 
with the same offense, and suppose one of said persons pleads guilty and 
one not guilty. Is not the justice entitled to his fee for the arraignment 
and receiving of the plea of guilty, and equally so fror the arraignment 
and receiving of the plea of not guilty? We are of opinion that he is 
within his rights under the statute in demanding a fee for each person 
arraigned before him. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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INSANITY LAW, The Probate Court has authiority to award costs 
against an insane person or his guardian upon application to com- 
mit as a private patient. 

March. 30, 1911. 

Mr. Arthur D. Wood, eludge of Probate, Munising, Michigan: 

Dear Sir — We are in receipt of your letter of March 20th referring 
to our letter of March 18th and stating that you desire to be advised 
whether the county stands the expense of holding an insane examination 
where petition is made that a person be committed as a "private patient," 
or is the expense of holding the examination to be paid by the petitioner 
or other party. 

In reply thereto will say that Section 39 gives the court authority to 
award costs against the defeated party and states what costs may be 
awarded. In the case of application for admission as a private patient, 
if the order for admission is granted you would have authority to 
award the costs against the insane person or his guardian. If the order 
is denied you would have authjority to award the costs in your discretion 
against the petitioner. 

Very respectfully yours, 

FRAJ^Z O. KUHN, 
Hi-k-o. Attorney General. 



SCHOOL OFFICES. SOLDIERS' EXEMPTION. A school officer 
claiming the benefit of the soldiers' exemption tax law vacates his 
office.. He also loses his right to vote upon the question of raising 
money. 

JUSTICES OF THE PEACE. SOLDIERS' EXEMPTION. The 
fact that a soldier claims the benefit of the soldiers' exemption tax 
law does not make himj ineligible to the office of justice of the peace. 

March 30, 1911. 
Mr. Glen C. Wiley, Hubbard I^ake, Michigan: 

Dear Sir — Your letter of the 23d inst. addressed to the Auditor Gen- 
eral and by him referred to this department, received. Therein you 
say that the person who holds the office of moderator of your school 
district is a Civil War veteran ; that at the time of his election he was 
a taxpayer but that he has since taken advantage of the Soldiers' Ex- 
emption Tax Law and has ceased to pay taxes. You ask if he can law- 
fully hold the office of moderator of your school district. 

In reply will call your attention to Section 48 of the pamphlet of 
General School Laws, Revision of 1909, which reads, in part: 

"A school district office shall become vacant immediately upon any 
of the following events: 

First, The death of the incumbent ♦*♦♦♦♦ ; 

Eighth, His ceasing to be a taxpayer in the school district * * ." 

Therefore in view of the above it is our opinion that the office of 
moderator is not properly filled by said war veteran and that quo war- 
ranto proceedings would lie to oust him from said office. 

Respecting the right of said war veteran to vote on the question of 
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raising money at a school meeting, will refer you to Section 43 of the 
General School Laws, Revision of 1909, which provides, in part: 

"On the question of voting school taxes, every citizen of the United 
States of the age of twenty-one years, male or female, who owns prop- 
erty which is assessed for school taxes in the district, and who has re- 
sided in the district, as above stated, shall be a qualified voter/' 

Therefore if said veteran owns no property which is assessed for school 
taxes in your district, he is not entitled to vote on the question of rais- 
ing money at school meetings. 

We do not find that the paying of taxes is a necessary qualification of 
a person holding the oflBce of justice of the peace. Section 2382, Com- 
piled Laws of 1897, prescribes the necessary qualifications of township 
officers. Said Section reads, in part: 

"No person except a citizen of the United States and an elector as 
aforesaid shall be eligible to an elective office contemplated in this 
chapter." 

Even if said justice were not qualified in law to hold said office, but 
held it under color of right, he would be a de facto officer and his official 
acts would be valid. 

Yours respectfullv, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 

INCOMPATIBILITY. JUSTICE OF THE PEACE AND MEMBER 
OF THE SCHOOL BOARD. TOWNSHIP OFFICES. VACANCIES, 
TOWNSHIP TREASURER. Justice of the peace ineligible to the 
office of member of school board. Vacancies caused by the death or 
resignation of two justices may be filled at the annual township meet- 
ing. Where a quorum is not present to make the annual settlement 
to the township treasurer, the settlement will have to be postponed 
until a quorum is present. 

March 30, 1911. 

Mr. Clarence M. Browne, Prosecuting Attorney, Saginaw, W. S., Mich- 
igan: 

Dear Sir — ^Your letter of the 22nd instant received. Therein you 
propound several questions, which we will discuss in the order in which 
they are asked. 

Your first proposition is as follows: 

"A duly elected and qualified justice of the peace, while holding such 
office, was elected a district school officer and qualified and is now hold- 
ing said offices in his township. 

Question: Can said person hold both offices, and if not which office 
is he entitled to hold and which office, if any, has he vacated?" 

Assuming that you are organized as a township school district, under 
Act 117 of the Public Acts of 1909, as seems to be intimated in vour 
letter, will refer you to Section 209 of the pamphlet edition of the 
general school laws, revision of 1909, which provides in part: 

"The several township officers shall be ineligible to election as memr 
bers of the board of education during the term for which they were 
elected and any votes cast for such township officers for members of the 
board of education shall be void." 
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Therefore, the justice of the peace being a township .officer is ineligible 
to election as a district school officer and consequently, at the present 
time he holds the office of justice of the peace and the district school 
office is vacant. 

Your seoond proposition is : 

"A school officer duly elected and qualified and holding said office, 
was elected to a township office, requiring him to act as a member 
of the township board. Question : Can he serve in both offices, and if 
not, which office does he vacate?" 

R^erring back to Section 209 of the General School Laws, previously 
quoted, it will be perceived that the express prohibition of the statute 
is against township officers being elected district school officers. The 
point which ypu present is slightly different in that a district school 
officer is elected a township officer and not vice versa, as stated in the 
statute. However, we believe it was the intention- of the l^slature, 
in the section to which reference is naade, to prohibit one man from 
holding any township office and membership lon the board of education 
(district school office) at the sam«e time, consequently his election to the 
township office was void under the statute and he retains the district 
school office. 

Your third proposition is this: 

"A township officer and member of the township board serving as 
such was duly elected a school district officer within the township. 
Question. Can he hold both offices and if not, which one ck>ee he vacate?'* 

Our answer to query number one covers the point raised by your third 
proposition. 

You state further: 

"A township board has been depleted by the resignation and death of 
the two justices, and the remaining two justices of the peace have re- 
moved from the township so that the board is disorganized. Question : 
Can the vacancies in the offices of justices of the peace be filled at the 
annual township meeting, without the posting of notices as required for 
the filling of such vacancies at a special township meeting, or must these 
/offices be filled only at such special township meeting?" 

Your attention is called to Section 2294 of the Compiled Laws of 
1897 which reads: 

"Special township meetings may be held for the purpose of choosing 
officers to fill any vacancy that may occur, if the township board shall 
deem it expedient, and make their order therefor; and in case the said 
tK)wnship board became disorganized, or reduced below the number of 
a quorum, as provided by law, by, or through the death or removal of 
the officers composing the same, or from any other cause, then such 
special township meeting may be called and proceeded in, in all respects, 
as in the case of newly organized townships." 

However, it is our lopinion that said last quoted statute is directory 
in its terms and simply provides a way of filling vacancies in township 
offices at special meetings when it is not convenient or expedient to 
wait until the next annual meeting. We think you may elect tw^o 
justices to fill existing vacancies at your next annual township meeting, 
under authorit^^^ of Section 2275 of the Compiled Laws of 1897, which 
reads : 

"The annual meeting of each township shall be held on the first Mon- 
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day in April, in each year, and at such meeting there shall be an elec- 
tion for the following oflScers: 

One supervisor, one township clerk, one treasurer, one school in- 
spector, one conunissioner of highways, so many justices of the peace as 
there are by law to be elected in the township, and so many constables 
as shall be ordered by the meeting, not exceeding four in number/' 

Respecting your next inquiry, will sjiy that the safe course to pursue 
in the election of justices of the peace at annual township meetings to 
fill unexpired terms, is to post the statutory notice. 

When there is a vacancy to be fiJled and the electors at their party 
caucus, neglect to nominate candidates for said office, any elector may 
write the name «of the office and the name of his candidate for that 
office in a proper place upon the ballot and it would be entitled to be 
cdunted by the inspectors. 

The following is your last proposition: 

"Suppose that when the township treasurer comes to settle with the 
township board on settlement day, and there are not enough members 
to constitute a quorum, owing to the fact that all of the justices of 
the township have vacated their offices by death or resignation or re- 
movel from township with whom shall the treasurer settle?" 

With reference to this last question, will say that we find no provision 
m the law covering such a contingency. Since, however, a meeting of 
the township board cannot be held without a quorum being present and 
since the law provides that the township board shall audit* and examine 
the accounts of said township treasurer, we believe the settlement with 
the treasurer would be postponed until such time as a quorum of the 
township board could be assembled. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 



MARRIAGE LAW. Marriages performed pursuant to Act 180 of the 
Public Acts of 1897, as amended, do not require the consent of parent 
or guardian in case the parties are over the age fixed by Section 8588, 
CJompiled Laws. If under the age fixed by that section, the consent 
of only one of the parents of the person under marriageable age is 
required. 

April 7, 1911. 

Hon. David Anderson, Judge of Probate, Paw Paw, Michigan: 

Dear Sir — ^We are in receipt of your letter of the 30th ultimo, sub- 
mitting the following inquiries relative to the secret marriage law, Act 
180 of the Public Acts of 1897, as amended by Act 232 of the Public 
Acts of 1899: 

*'First. Is a female of the age of 16 but under 18 of marriageable age, 
and within the meaning of Section 1, Act 232, Public Acts of 1899? Or 
does that apply solely to a female under 16? 

Second. If it be held that a female between the ages of 16 and 18 
require the written consent of parent or guardian under this section, 
is the consent of more than one of them required, providing both be 
living? 
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Third. Is the consent of more than one necessary if the female be 
under the age of 16 years?" 

Section 8588 of the Compiled Laws of 1897 provides: 

''Every male who shall have attained the full age of eighteen years 
and every female who has attained the full age of sixteen years, shall 
be capable in law of contracting marriage if other-wise competent" 

Act 232 of the Public Acts of 1899 to which you moke reference in 
your letter provides in part as follows: 

"Provided that such judge of probate shall have authority to marry 
persons under miarriageable age * ♦ * * in cases in which the 
application for such license is accompanied by the written request of 
the parents of both parties if living and their guardian, or guardians, if 
either or both of the parents are dead or by the written request of the 
parent or guardian, as the case may be, of the one under marriageable 
age where only one is under the miarriageable age now fixed by statute 
when according to Ms judgment such marriage would be a benefit to pub- 
lic morals." 

This enactment is entirely separate from the marriage license law, 
so-called, Section 8602, et seq.. Compiled Laws, and which requires the 
consent of the parents in case the girl is under the age of eighteen. The 
provisions of Section one of Act 232 of the Public Acts of 1899 are 
clear as to their reference to marridgeahle age. In no place is marriage- 
able age defined in our statute except in Section 8588, above quoted. 
The marriage license law does not purport to change the marriageable 
age, but simply requires the consent of the parents in case the girl is 
under the age of eighteen years. It is our view that in the case of 
marriages performed pursuant to the provisions of Act 180 of the Public 
Acts of 1897, as amended by Act 232 of the Public Acts of 1899, the 
consent of the parent or guardian in case the parties are over the age 
fixed by Section 8588 is not required ; under that age the request of the 
parent or guardian must be mada 

We do not think the request of more than one of the parents of each 
of the contracting parties is required where both are under marriage- 
able age as fixed by Section 8588. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 

CONSTITUTIONAL LAW. SOLDIERS' MONUMENTS. The Legis- 
lature has authority to pass a general law providing for the raising 
of money by townships by taxation to erect a soldier's monument 

April 7, 1911. 

Hon. William L. Baldwin, Representative Hall, Capitol, Lansing: 

Dear Sir — Replying to your letter of April 4th, will say that I know 
of no reason why a general law providing for the raising of money by 
townships by taxation for the erection of a soldier's monument would 
be unconstitutional. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 
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CITIZENSHIP. CMldren of parents naturalized before such children 
are 21 years of age become citizens of the United States. 

April 7, 1911. 
Mr. Enos M. Stauffer, Germfask, Michigan : 

Dear Sir — ^Your letter of recent date received. Therein you make the 
following inquiry: 

"A boy bom in Canada came to this country with his parents when 
he was four years old and lived and became of age in Michigan. His 
father took out his intention papers, also full citizen papers before his 
son became of age. Must his boy take out any papers or is he a full 
citizen without taking out any papers. Can he hold a township oflBce." 

In reply will say that children of parents who have been duly natural- 
ized under any law of the United States and who are under the age of 
twenty-one years at the time of the naturalization of their parents, are, 
if dwelling in the United States to be considered citizens thereof. The 
status of minor children is dependent upon and follows that of their 
parents. Where the father of minor children becomes a citizen of the 
United States through naturalization, all minor children of such person, 
dwelling in the United States, would thereby become citizens of the 
United States. 

Therefore, we believe the person referred to in your letter to be a 
full citizen of the United States and eligible to hold a township office, 
if he is an elector of the township wherein he desires to be an officer. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 



STATE BOARD OF HEALTH. WATER SUPPLY COMPANIES. Un- 
der Act 28 of the Public Acts of 1909, a private corporation operat- 
ing a water plant cannot be required to furnish plans and specifica- 
tions of a part of the plant or the site not owned or controlled by it. 

April 7, 1911. 

Dr. F. W. Shumway, Secretary, State Board of Health, Capitol, Lansing : 

Dear Sir — We are in receipt of your letter of March 29th, ^clos- 
ing two letters from James V. Oxtoby, Attomey-At-Law, Detroit. The 
question raised by these letters is the extent of the supervision of the 
State Board of Health, under the provisions of Act 28 of the Public 
Acts of 1909, over the plants of the Edison Illuminating Company and 
the Peninsular Electric Light Company, of Detroit. 

Section 1 of Act 28 of the Public Acts of 1909, provides as follows : 
"The State Board of Health and its authorized agents and representa- 
tives are each hereby given supervisory and visitorial power and control 
over all corporations other than municipal, partnerships and individuals 
engaged in furnishing water to the public for household or drinking 
purposes and over the plants and systems owned or operated by such 
companies or individuals.'' , 
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The material facts as they appear from the letters of Mr. Oxtobj are 
aa follows : 

The pipes, mains, intakes and the entire water works system of the 
callages of Grosse Pointe Farms and Grosse Pointe Park aj^ owned 
by the respective municipalities. The companies referred to operate 
electric pumps under a contract with the villages, by which the water 
is pumped through the village intakes into the village mains to the 
consumers. The contract between the villages and companies is simply 
for the operation of the pumps. The companies have nothing to do 
with the source of supply of the water or the care and maintenance of 
the intakes or water mains. The companies are willing to furnish plans 
and specifications of their pumping plants, but raise the question as to 
whether the act, above mentioned, requires them to furnish plans and 
specifications of the entire water works system, which belongs to the 
villages. 

An examination of the provisions of Act 38 of the Public Acts of 
1909, shows that the act is intended to give the State Board of Health 
supervision over water works systems other than municipal for the pur- 
pose of protection of the public health. It is our view that this act is 
intended to apply only to those cases wherein the corporation, part- 
nership or individual controls the pipes, main» and sources of water 
supply. Certainly a private corporation or individual could not be requir- 
ed to furnish plans and specifications of a plant or system not owned or 
controlled by them for the reason that they would have no method of ob- 
taining such plans and specifications in case of refusal of the parties own- 
ing or controlling said system. On the other hand, if pipes, mains and in- 
takes, as in this case, are owned by a municipal corporation, any order 
which the State Board of Health might make directed to the corpora- 
tion could not be enforced against the objection of the municipality, 
which under the law has control of its own property! Under the state- 
ment of facts contained in Mr. Oxtoby's letters, we are of the opinion 
that in offering to furnish plans and specifications of the pumping 
plants of the companies named, he has offered to do all that can be 
required under the provisions of Act 28 of the Public Acts of 1909 
by your board. 

The letters of Mr. Oxtoby are herewith returned. 

Yours very respectfully, 

FRANZ C. KUHN, 
Hi-m-o-encls. Attorney General. 
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FRATERNAL BECNEFICIARY SOCIETIES. A member of a fraternal 
beneficiary society cannot complain of his suspension if he has not 
taken an appeal therefrom to a tribunal authorized by the order to 
hear such appeal. 

A member of a fraternal beneficiary society cannot pursue his remedy 
in the courts until he has exhausted his remedy within the order. 

April 7, 1911. 

Hon. C. A. Palmer, Commissioner of Insurance, Capitol, Lansing: 

Dear Sir — ^We have examined the correspondence referred to us by 
your department, relative to the suspension of certain members from 
the Knights of the Modem Maccabees. You desire to know whether any 
action can be taken by your department to secure the re-ins tatement of 
these members. 

It api)ears from the correspondence that one was expelled from the 
order and three were suspended for a period of years. Three of tbe 
parties have not taken an appeal in accordance with the rules of the 
order. The fourth has taken an appeal to the Great Camp, which can- 
not be heard until the next quadrennial review. Under the statement 
of facts submitted, we do not think there is anything that the insurance 
department can do under our statutes to compel a re-instatement of these 
members. 

Under the decision in Conley vs. Supreme Court I. O. F., 158 Mich. 
190, a member cannot complain of his suspension if he has not taken an 
appeal therefrom to the tribunal authorized by the order to hear such 
appeal. Neither is he entitled to pursue his remedy in the courts until 
he has exhausted the remiedy within the order. Three members mentioned 
in the correspondence having acquiesced in their suspension by declin- 
ing to take an appeal have no grievance which would authorize you 
to take action in their behalf against the company. The fourth has no 
cause for complaint until it is determined whether his appeal to the 
Great Camp results in a coafiirmation of the decision of the executive 
committee, or in his re-instatement. 

The correspondence is herewith returned. 

Yours respectfully, 

FRANZ C. KUHN, 
Hi-m-o-encl. Attorney General. 



EXEMPTION. TAXATION. Property of Arbeiter Society is not ex- 
empt from taxation. 

April 7, 1911. 

Hon. John Leidlein, State Senator, Capitol, Lansing: 

Dear Sir — Replying to the letter of Mr. Bernard Porsinger, addressed 
to you, and by you referred to this department for consideration, will 
say that we do not believe that the property of the Arbeiter Society of 
Saginaw is exempt from taxation under Section 3830 of the Compiled 
I^ws of 1897, as amended. 
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Said Section 3830, as amended, reads in part as foUowB: 
"The following real property shall be exempt from taxation. ♦ ♦ ♦ ♦ 
Fourth. Sncb real estate as shall be owned and occupied by library, 
benevolent, charitable, educational and scientific institutions incorpo- 
rated under the laws of this State, with the building and other property 
thereon, while occupied by them solely for the purposes for which they 
were incorporated: Provided, That such exemption shall not apply to 
fraternal or secret societies, but all charitable homes of such societies 
shall be exempt." 

The question which you submit for our opinion was passed upon by 
our Supreme Ck)urt in the case of Attorney General vs. (>>mmon Council 
of Detroit, 113 Mich. 388, in which it was held that the property of the 
Arbeiter Society is not exempt from taxation. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 

CORONERS. PROSECUTING ATTORNEY. A prosecuting attorney 
does not encroach upon the prerogatives of a coroner in conducting a 
post mortem independent of a coronei-'s inquest. 

April 7, 1911. 
Mr. H. H. Collins, Coroner, HoWell, Michigan: 

Dear Sir — ^We are in receipt of your letter of April 4th with reference 
to the claimed encroachment of Prosecuting Attorney W. E. Robb upon 
your prerogatives as coroner. 

In reply thereto Mill say that in the case submitted by you, having 
performed the duties imposed upon you by law as coroner and having 
decided under the provisions of Section 11821, Compiled Laws, that a 
post miortem was not necessary, your duties in the matter were ended. 
Whatever the prosecuting attorney did in the matter of holding an in- 
quest after that time could not be said to be an encroachment upon any 
prerogative which the statute confers upon you. 

In the second case submitted by you, upon receiving a notice required 
by statute you would have been entitled to hold a coroner's inquest upon 
the body of the person \vithout reference to the poet mortem held by the 
prosecuting attorney. 

We fail to see any way in which the prosecuting attorney of Livingston 
county has encroached upon your authority as coroner in the cases sub- 
mitted in vour letter. Very i-espectfully, 

FRANZ C. KUHN, 
Hi-k-o. Attornev General. 
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CONSTITUTIONAL LAW. CITIES. LOCAL LEGISLATION. The 
Legislature has no authority to pass a special act permitting a single 
city to build bridges, pave streets, etc., without advertising and re- 
ceiving bids for the construction of the same. 

April 7, 1911. 

Hon. F. H. Dusenbury, Representative Chamber, Capitol, Lansing: 

l>ear Sir — ^Replying to the inquiry submitted by you as to whether a 
special act can be passed permitting the city of Mt. Pleasant to build 
bridges, j>ave streets, etc., without advertising and receiving bids for the 
construction of the same and letting the sarnie to the lowest bidder, will 
say that the Revised Constitution prohibits the enactment of a local act 
where a general law can be made applicable. A general law is now on 
the statute books prescribing the method for the letting of contracts for 
the construction of bridges, pavement of streets, etc., in cities of the 
fourth class, of which Mt Pleasant is one. It follows that the I^sla- 
ture is without authority to pass an enactment such as you submit which 
is to be limited in its application to a single city. 

Very respectfully, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 



BALLOTS. HOW TO BE COUNTED. A ballot containing republican 
and democrat tickets with cross in circle at the head of the republican 
ticket and a slip over the name of democratic candidate for treasurer 
should be counted as a vote for every republican candidate. 



April 12, 1911. 
Mr. Fred Howe, Elm Hall, Michigan : 

Dear Sir — I have the ballot before me which you recently forwarded 
in regard to which you wish to be advised how it should be counted. 
The ballot in question contains the republican and demiocratic tickets. 
A cross is made in the circle at the head of the republican ticket and 
a slip containing the words "For Treasurer, Eugene T. Wlalker'* is pasted 
over the name of the democratic candidate for treasurer. There are no 
other marks upon the ballot. This ballot should be counted as a vote 
for every republican candidate. If the voter wished to vote for Eugene 
T. Walker for treasurer, the slip should have been pasted over the re- 
publican candidate for that office or a cross placed in the square to the 
left of the name of the candidate appearing upon the slip. 

You have evidently forwarded to me official ballot No. 303 and official 
ballot No. 304. Permit me to call your attention to the language of Sec- 
tion 3645 of the Compiled Laws of 1897, being Section 172 of the elec- 
tion laws of 1909, which reads as follows : 

"The board of inspectors of election shall preserve the unused ballots, 
together with the ballots which have been spoiled, and return the same 
to the city or township clerk, with a statement of the number of ballots 
used, and there shall be given by the clerk to the inspectors of election 
a receipt therefor, which shall be filed with the chairman of the board.'^ 
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The ballots which you have forwarded are evidently unused ballots. 
By virtue of what authority are they in your possession to be forwarded 
to any one? 

The ballots forwarded to m)e are herewith returned. 

Yours respectfully, 

FRANZ O. KUHN, 
L-m-o. Attorney General. 



ELECTORS. CHANGE OF RESIDENCE. An elector moving into an- 
other township ten days before election is not entitled to vote in either 
township. 

April 12, 1911. 

Mr. Allen Crawford, Jr., Springport, Michigan: 

Dear Sir — Your letter of the 30th ultimo received. Therein you ask : 

'*If a citizen of one township moves into the next township teui days 
before election, can he come back from the place he moved and vote or 
does he lose his vote?" 

Replying to the above question will say that a voter who changes resi- 
dence from one township to another within twenty days before election 
cannot vote in either township. 

You further inquire: 

"Must a voter make application in person to the registration board; 
or could a father hand in the name of a son, or if the penaon w^s well 
acquainted with any of the board could be telephone them that he wished 
his name registered?" 

We assume your question has reference to township elections. Your 
attention is called to Section 3546 of the Compiled Laws of 18^, which 
reads in part as follows: 

"After the year one thousand eight hundred and flfty-nine, it shall 
be the right of any such qualified elector residing in the township, and 
entitled to vote at the next election therein, and whose name has not 
been registered, on any day except Sunday, the days of the session of 
the board of registration, and the days intervening betw'een them and 
the next approaching election, to apply to the supervisor, township treas- 
urer, or township clerk, in person, for the registration of his name, etc." 

We believe the statute is explicit in its provision that application for 
registration «fhall be made in pei-son. Consequently, a father cannot 
apply for the registration of his son's name, but the son must do so 
personally. It is our view that application by telephone is not applica- 
tion in person, as contemplated by the statute, 

Y'ours respectfullv, 

FRANZ C. KUHN, 
Mc-m-o. Attomev General. 
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LOTTERIES. A so-called suit club is a lottery within Section 11344, 

Compiled Laws. 

April 12, 1911. 

Hon. John Leidlein, State Senator, Capitol, Lansing: 

Dear Sir— Letter of Messrs. Jaeckel & Ran, Saginaw, Michigan, ad- 
dressed to you and by you referred to this department, received and 
considered. Therein substantially the following proposition is sub- 
mitted: 

Is it lawful to conduct a suit club on the plan hereinafter outlined: 
Memben^hip to consist of from thirty-five to one hundred, each miember 
to pay one dollar per week, each week one member draws a suit of 
clothes valued at f 25.00? 

In reply will call your attention to the case of People vs. McPhee, 
139 Mich. 687, which holds that a suit club is a lottery within the mean- 
ing of Section 11344 of the Compiled Laws of 1897 and is therefore pro- 
hibited. Very respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 

SCHOOL ELECTION. BOND LIMIT. RATE OF INTEREST. Voters 
of a school district are not necessarily limited to the amount of bond 
issue estimated in the notice given by the board. Rate of interest on 
bonds may be prescribed at special meeting. 

April 12, 1911. 

Hon. Luther L. Wright, Superintendent of Public Instruction, Capitol. 
Lansing: 

Dear Sir — I have before me the comtmunication of William J. Orr 
under date of April 8th, directed to yourself, which you have referred to 
this Department. It appears from Mr. Orr's letter that a notice was 
given for bonding a district for four thousand dollars but at the meet- 
ing the voters voted to bond for five thousand. It is asked whether this 
is legal. 

In reply thereto would say your attention is directed to Section 91 
pamphlet of general school lawB, revision of 1909, which provides in part 
that: 

"At said meeting the voters shall have power to ratify by the vote 
aforesaid the estimate of the district, or board of education, or to fix a 
new limit on the amount to be borrowed and for which bonds may be 
issued." 

In accordance with the forgoing the voters of a district are not neces- 
sarily limited to the amount estimated in the notice given by the board. 
If therefore, the amount voted does not exceed the amount limited by 
statute in the district in question, the action of the voters wlould not be 
subject to objection. 

It is also stated that the notice for the meeting provided that the rate 
of interest should not exceed five per cent but that the meeting did not 
take action on the rate of interest to be paid on the bondis. It is asked 
if at the next meeting the rate of interest can be decided by a yea and 
nay vote, or if it must be by ballot. 
35 
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In view of the fact that the rate of interest was not prescribed I am 
inclined to think that it won Id be proper to prescribe the rate at a special 
niieeting called for that purpose. The law seems to be silent upon the 
question of whether it should be by a yea and nay vote or by ballot 
Either course would seem proper if the action is regulariy taken and a 
complete record thereof kept. 

Very respectfully, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 



HIGHWAYS. Local Act 293 of 1905 is repealed by the general high- 
way law, Act 283, Public Acts of 1909. 

April 14, 1911. 

Mr. Stanley W. Lambert, Assistant Prosecuting Attorney, Port Huron, 
Michigan : 

Dear Sir — Your letter of recent date received. Therein you ask 
whether Act No. 108 of the Public Acts of 1907, entitled "An act to 
provide for the assessment of monery taxes for highway purposes and 
to repeal chapter two 'Assessment for highway purposes' and chapter 
three The performance of labor on highways and the commutation there- 
for,' of Act numiber two hundred forty-three of the Public Acts of 
eighteen hundred eighty-one, as amended, being compiler's Sections num- 
bers four thousand seventy-two to four thousand one hundred three in- 
clusive, of the compiled laws of eighteen hundred ninety-seven and all 
acts and parts of acts inconsistent with the provisions hereof," repeals 
act No. 293 of the Local Acts of 1903, entitled "An act to provide for 
the assessment and collection of highway taxes, and the expenditure 
thereof, in the township of Port Huron, Saint Clair county, Michigan." 

In reply thereto will say that Act No. 108 of the Public' Acts of 1907 
supra, was superseded by Act No. 283 of the Public Acts of 1909, en- 
titled "An act to revise, consolidate and add to the laws relating to the 
establishment, opening, improvement, maintenance and use of the public 
highways and private roads, the condemnation of property and gravel 
therefor; the building, repairing and preservation of bridges; setting and 
protecting shade trees, drainage, cutting weeds and binish within this 
State, and providing for the election and defining the powers, duties 
and compensation of State, county, township and district highway offi- 
cials." This being the case the question presents itself, does Act No. 
283, Public Acts of 1909 repeal Local Act 293 of 1903. 

Upon investigation we are inclined to believe that said local act has 
been repealed by Act 283 of the Public Acts of 1909. It is undoubtedly 
the rule that a general affirmative act without express words of repeal 
does not operate to repeal a previous special or a local act on a similar 
subject even though the two acts may be inconsistent and the terms of 
the general act broad enough to include any case covered by the local 
act. However, this is a rule of construction and not one of positive 
law. In determining whether one act, local or general, is repealed by 
another and later general act, it is necessary to discover if possible 
what the intention of the legislature was in passing the subsequent act. 



ATT0RNB7 GBNBRAL. 275 

This legislative intent may be ascertained by an examination of the 
subject matter of the general act concerned, the purpose to be accom- 
plished thereby and anything else which may serve to thrown light upon 
the inquiry. It appears in this case by consulting the title of Act 283, 
Public Acts of 1909, that it was intended by that Act to revise and con- 
solidate the road lawa Pertinent to the question here involved we 
quote Lewis' Sutherland Statutory Construction, Vol. 1, page 515, Edi- 
tion 269, as follows : 

^'Revision of statutes implies a re-examination of them. The word is 
applied to a restatement of the law in a corrected or improved form. 
The restatement may be with or without material change. A revision 
is intended to take the place of the law as previously formulated. By 
adopting it the l^slature say the same thing, in effect, as when a par- 
ticular section is amended by the words 'so as to read as follows.' The 
revision is a substitute; it displaces and repeals the former law as it 
stood relating to the subject within its purview. Whatever of the old 
law is restated in the revision is continued in operation as it may oper- 
ate in the connection in which it is re-enacted. 

"In Bartlet v. King, Dewey, J., said: 'A subsequent statute revising 
the whole subject-matter of a former one, and evidently intended as 
a substitute for it, although it contains no express words to that effect, 
must on principles of law, as well as in reason and common sense, oper- 
ate to repeal the former.' 

"Though a subsequent statute be not repugnant in all its provisions 
to a former, yet if it was clearly intended to prescribe the only rule 
which should govern, it repeals the former statute. Without express 
words of repeal a previous statute will be held to be modified by a sub- 
sequent one, if the latter was plainly intended to cover the subject em- 
braced by both, and to prescribe the only rules in respect to that sub- 
ject that are to govern. Where a provision is amended by the form 'to 
read as follows,' the intention is manifest to make the provision follow- 
ing a substitute for the old provision and to operate exclusively in its 
place. Does a revision import that it shall displace the last previous 
form; that it is evidently intended as a substitute for it; that it is 
intended to prescribe the only rule to govern? In other words, will a 
revision repeal by implication previous statutes on the same subject, 
though there be no repugnance? The authorities seem to answer em- 
phatically. Yes. The reasonable inference from a revision is that the 
l^islature cannot be supposed to have intended that there should be 
two distinct enactments embracing the same subject-matter in force at 
the same time, and that the new statute, being the most recent expres- 
sion of the legislative will, must be deemed a substitute for previous 
enactments, and the only one which is to be regarded as having the 
force of law. In case of an act 'to revise, amend and consolidate the 
laws for the incorporation of ecclesiastical bodies,' it was held that the 
use of the word 'consolidate' indicated very clearly that the purpose of 
the legislature was to collect in one act all the law relating to the sub- 
ject. In all cases of repeal by revision the absence of express words of 
repeal is unimportant." 

We also refer you to the case of Barker v. Town of Floyd, 61 N. Y. 
Appellate Div. 92 (96). Judge Laughlin in that case uses the follow- 
ing language: 
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"It is now a well settled rule of statutory construction that a general 
statute covering the same subject-matter and containing new provisions 
manifestly designed by the legislature to embrace the entire law upon 
the subject operates to repeal by implication a former general or special 
statute, even though the two are not repugnant," quoting numerous 
cases. 

In his opinion in the case of Alexander v. Mayor and Oity Council 
of Baltimore, 53 Md.. 100 (104), Judge Irving says: 

^^If the intention of the l^slature in the passage of later laws., by 
its language clearly indicates, either expressly or by necessary implica- 
tion, a purpose to substitute a new scheme of laws for the pre-existing 
law, general and local, or to repeal the local by the adoption of a new 
general law, clearly intended to operate equally throughout the State, the 
local law must yield to that intention thus ascertained." 

Mr. Justice Magruder in his opinion in the case of People ex rel. 
Deneen, States Attorney v. Town of Thornton, 186 111. 162 (172-173) de- 
livered the following: 

"It is a well settled principle of statutory construction, that a sub- 
sequent statute which revises the whole subject of a former one, and 
is intended as a substitute for it, operates as a repeal of the former, 
although it contains no express words to that effect. (Culver v. Third 
National Bank of Chicago, 64 111. 528; Andrews v. People, 75 id. 605,^ 
Devine v. Comrs. of Cook County, 84 id. 590 ; People v. Board of Edu- 
cation, 166 id. 388) . This rule, thus announced, is applicable even when 
the provisions of a prior law are contained in a special act. (Andrews 
V. People, supra; People v. Board of E]ducation, supra.) Where the 
legislature frames a new statute upon a certain subject matter, and the 
legislative intention appears from the latter statute to be 
to frame a new scheme in relation to such subject matter and 
make a revision of the whole subject, there is in effect a l^islative de- 
claration, that whatever is embraced in the new statute shall prevail, 
and that whatever is excluded is discarded. TJie revision of the whole 
subject matter by the new statute evinces an intention to substitute the 
provisions of the new law for the old law upon the subject. (Black on 
Interpretation of Laws, p. 116 ; Murdock v. Mayor of Memphis, 20 Wall. 
590.)" 

In the case of Attomev General ex rel, ^Puller v. Parsell, 100 Mich. 
170, Judge Grant says : 

"It would seem in accordance with reason to hold that, when the 
l^slature revises and consolidates certain acts, and covers the entire 
subject, the act as revised and consolidated, supersedes and repeals all 
other acts in relation thereto. The very terms 'revise' and 'consolidate' 
imply the intention to include in such act entire control over the subject, 
and to exclude all prior enactments." (173.) 

In view of the above authorities we are of the opinion that the local 
act to which your inquiries have reference is repealed by Act No. 283 
of the Public Acts of 1909. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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TOWNSHIPS. DBBDS. Township board has no right to sell township 
lands without authorization by the electors. 

BOARD OF SUPERVISORS. LOCAL LEGISLATION. The board 
of supenisors has no right to pass an ordinance or law changing the 
open season for hunting deer. 

April 14, 1911. 

Mr. John Caldwell, Prosecuting Attorney, Mio, Michigan: 

Dear Sir — ^Your letter of the 29th ultimo received. Therein you 
state: 

"The deed to fori:y acres of land is made out to the township of Oom- 
ins, Oscoda county, Michigan. Have the township board authority to 
sell this land and give deed to same without a vote of the taxpayers?" 

In re[>ly will direct your attention to Section 2268 of the Compiled 
Laws of 1897, which reads: 

"The inhabitants of each organized township shall be a body corpo- 
rate, and as such may sue and be dued, and may appoint all necessary 
agents and attorneys in that behalf; and shall have power to purchase 
and hold real and personal estate for the public use of th^ inhabitants, 
and to convey, alienate and dispose of the same; and to make all con- 
tracts that may be necessary and convenient for the exercise of their 
corporate powers, and any orders for the disposal of their corporate 
property which they may judge expedient." 

We are led to believe from a consideration of the foregoing that the 
township board would have no right to proceed to sell land belonging 
to the township without first being authorized so to do by vote of the 
electors thereof. 

You ask further: 

"Have the board of supervisors of the county, acting on a petition 
from the voters of the county, a right to close the hunting season in 
that county for a number of years, making it unlawful to hunt and kill 
deer during the period specified?" 

To our knowledge, the only law which undertakes to confer such 
power upon the board of supervisors in this State is Section 11 of Act 
No. 322 of the Public Acts of 1909. Said section has been held un- 
constitutional by this Department. (See Attorney GeneraFs Report 
for 1910, page 208.) 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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GOVERNOR. MOTOR VEHICLE LAW. The Governor has no right 
to suspend the operation of the Motor Vehicle Law. 

Automobiles from the Dominion of Canada are not entitled to the 
reciprocal features of the Motor Vehicle Law. 

April 18, 1911. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — ^We are in receipt of your letter of April 12th with enclos- 
ure, requesting the opinion of this Depariment as to whether you 
jhave a right to grant a special concession to automobile tourists under 
the license issued by their home state without taking out a Michigan 
license, to tour through the State of Michigan. The particular states 
involved are Michigan, Ohio, Pennsylvania and New York, and the 
Dominion of Canada. 

Your attention is directed to Section 5 of Act 318, Public Acts of 
1909, known aa the motor vehicle law relative to the exemption of non- 
resident owners. This Section contains this proviso: 

"That non-residents shall not be exempted from the forgoing sec- 
tions unless the State of his residence extends similar privileges to motor 
vehicles registered under this law." 

We are advised by the Secretary of State that the states of Mich- 
igan, Ohio, Pennsylvania and New York do extend privileges similar 
to those enumerated in Section 5 to non-resident tourists. The Dominion 
of Canada does not extend such privilege. It requires every non-resi- 
dent to pay a four dollar license fee and fi/ve dollars for an indemnity 
bond before entering the Dominion. We do not think the Governor has 
authority to suspend the operation of any of the statutes of the State 
and it is our view that automobiles belonging to residents of Canada 
would not be entitled to tour through the State of Michigan without 
compliance with the motor vehicle law. 

Very respectfully yours, 

FRANZ O. KUHN, 
Hi-k-o. Attorney General. 



INCOMPATIBILITY. ALDERMAN AND CITY ASSESSORS. The 
offices of alderman and city assessor are incompatible under the fourth 
class citv law. 

April 20, 1911. 

Hon. W. Frank James, State Senator, Capitol, Lansing: 

Dear Sir — Your letter of the 17th instant received. Therein you ask 
if a member of the citv council of a citv of the fourth class can be 
appointed by the mayor to act as city assessor. 

In reply will refer you to Section 3318 of the Compiled Laws of 1897, 
which, after providing that the supervisors of every city shall make a 
complete assessment of all the real and personal property therein, etc., 
continues as follows: 

''Provided, That any city now incorporated, and which shall become 
re-incorj)orated under this act, now having an assessor for the aissess- 
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ment of property and the levying of taxes, such city may retain its 
present method of assessing property and levying taxes, and such assessor 
in oflBce at the time this act shall take effect, shall remlain in office nntil 
the expiration of the term for which he was appointed or elected and 
until his successor shall have been appointed and qualified. The council 
of any city re-incorporated under the provisions of this act may by 
oordinance provide for the appointment by the council upon the recom- 
mendation of the mayor, a city assessor who shall hold his office for 
one year from and after the first Monday in March of the year in which 
he shall have been appointed, and such appointment shall be made as 
aforesaid on or before the second Monday in April in each year." 

It will be perceived from a consideration of the foregoing that the 
council makes the appointment of a city assessor upon the recommenda- 
tion of the mayor. 

Furthermore, we are of the opinion that the offices of member of the 
city council of a city of the fourth class and city assessor are incom- 
I)atible and cannot be held simultaneously by one pemon. This incom- 
patibility arises from the fact that the city council, under the provi- 
sions of Section 3060 of the CJompiled Laws of 1897, prescribes the com- 
pensation of city officers, of whom the city assessor is one. 

Yours respectfully, 

FRANZ O. KUHN, 
Mc-mi-o. Attorney General. 



IX)CAL OPTION LAW. The establishment of a saloon within four 
hundred feet of a citadel erected by the Salvation Army is prohibited 
under the provisions of the general liquor law, prohibiting the estab- 
lishment of a saloon within four hundred feet of a church. 

April 20, 1911. 

Mr. James S. Parker, Prosecuting Attorney, Flint, Michigan : 

Dear Sir — I am in receipt of your letter of April 7th, in which you 
ask whether or not a citadel erected by the Salvation Army and in which 
religious meetings are r^ularly held is a church within the meaning 
of Section 37 of Act 291 of the Public Acts of 1909 which prohibits the 
establishment of a new bar or saloon within four hundred feet of any 
church. Also whether or not an incorporated village of less than 500 
inhabitants may license one saloon. 

For reply thereto would say that a church has been defined as "a 
building set apart for Christian worship; a temple or building conse- 
crated to the honor of God and religion:" also "a building in which 
people assemble for the worship of God and for the administration of 
such offices and services as i)ertain to that worship." 

7 Cyc. 129-130. These definitions would seem to be broad enough to 
include within the meaning of the word "church" any building that 
might be set apart for Christian worship. Until the courts hold other- 
wise I think we should inile that the word "church" includes all buildings 
set apart for Christian worship and principally or exclusively used for 
that purpose. 

Replying to the second question would say that this department has 
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held that the general liquor law, as amended by Act 291, Public Acts 
of 1909, the title and provisions of which indicate a purpose to license 
and regulate the sale of intoxicating liquoi*s would not be construed to 
prohibit saloons and that an incorporated vilJage of less tiian 500 in- 
habitants would therefore have authority to license one saloon unless it 
has adopted an ordinance suppressing saloons under authority of the 
general \illage law. 

Yours respectfully, 

PBANZ C. KUHN, 
La-k-o. Attorney Gteneral. 

SOHOOL DISTRICTS. Joint township boards have authority to trans- 
fer territory from a fractional district to a district of one township. 

April 20, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — ^Your letter of recent date received. Therein you say that 
you are in receipt of the following statement from Mr. James J. Kelley, 
Commissioner of Schools of Monroe countj-: 

''The township boards of LaSalle and Erie moved three families from 
district No. 8 fr. LaSalle into District No. 8, Elrie with this provision : 
Provided, That the schoolhouse is built upon a certain site (selected by 
the township board and several taxpayers in district, without a request 
of the district.) Are those families legally transferred? Has the town- 
ship board any right to make such a provision? The board rented a 
house in which the school is now located. It is not on the designated 
site. If those children are legally transferred, can district No. 8 Erie 
get last fall's primary for them?" 

You ask our opinion on the above proposition. 

Section 35, General School Laws reads, in part: 

**The township board may in its discretion detach the property of any 
person or persons from one district and attach it to another; except 
that no land which has been taxed for building a schoolhouse shall be 
set off into another school district for the period of three years there- 
after except by the consent of the owner tliereof." 

Therefore we believe it competent for the township boards acting 
jointly in the case of fractional school districts to detach propertj' from 
one district and attach it to another and therebv move families from one 
district to another. However, we find no authority in law permitting 
them to condition their action upon the selection of a certain site for a 
schoolhouse. Section 46 Tjeneral School Ijaws provides, in part : 

**The qualified voters in any school district, when lawfully assembled 
at the first and at each annual meeting or at any adjournment thereof 
or at any special meeting lawfully called, except a* hereinafter pro- 
vided shall have power: ♦ ♦ ♦ ♦ ♦ Fourth, to designate, as here- 
inafter provided, a site or suc*h number of sites as may be desired for 
schoolhouses, and to change the same when necessary; Fifth, to direct 
the purchase or lease of a site or sites lawfully determined upon; the 
building, hiring or purchasing of a schoolhouse or houses, or the en- 
larging of a site or sites previously- established." 
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Therefore the qualified eleotora and not Jthe township board have the 
power to select sites for schoolhonses and to direct the building, hiring 
or purchasing of same. 

From the limited knowledge of the facts in our posession we are in- 
clined to belie\'e that the families have been legally moved. Relative 
to the query as to whether, if children were legally transferred, dis- 
trict No. 8 Brie is entitled to last falPs primary school money, will 
refer you to Section 23 General School laws which states that the super- 
intendent of public instruction shall apportion the primary school in- 
terest fund in proportion to the number of children in each township 
and city between the ages of five and twenty years as same shall appear 
by the reports of the several boards of school inspectors made to him 
for the school year closing prior to the May apportionment. See also 
Section 76 General School Ijaws. 

Yours respectful Iv, 

FRANZ b. KUHN, 
Mc-k-o. Attorney General. 

JUVENILE (X)URT LAW. A juvenile over the age of fourteen years, 
released after arrest on the charge of larceny and re-arrested on the 
charge of assault with intent to do great bodily harm should be placed 
in the custody of the sheriflp and not the county agent. 

A juvenile over the age of fourteen years and chained with a felony 
does not come within the provisions of the Juvenile Ck>urt Law, ex- 
cept Section 8 which applies to all children under seventeen years 
of age and prohibits their being placed in any cell or prison with 
any adult under arrest charged with a crime. 

April 20, 1911. 

Mr. Frank S. Jackson, Juvenile Detention OflBcer, Pontiac, Michigan : 

Dear Sir — I am in receipt of your letter of April 14th referring to 
my previous opinion to the prosecuting attorney with reference to the 
detention of a juvenile in the county jail. You state that the juvenile 
was taken to No\i, Michigan, released on the charge of larceny and 
re-arrested on the charge of assault with intent to do great bodily harm. 
As I understand your inquiry, you desire to know whether or not 
Sheriflp Tripp or yourself is entitled to the custody of the defendant. 

Replying thereto would say that Section 2 of the juvenile court law, 
so-called, provides : 

. "This act shall not prevent the trial by criminal procedure in proper 
courts of children over fourteen years of age charged with the commis- 
sion of a felony." 

The juvenile in this case being over the age of fourteen years and 
charged with a felony, does not come within the provisions of the law 
relating to delinquent children. The provisions of Section 3 of the 
act relating to the confinement of delinquent children in a detention 
room separate from the jail or police station do not therefore apply 
in the case under consideration. 

The sheriflf is therefore entitled to the custody of the juvenile in this 
case subject, however, to that provision of Section 8 of the juvenile 
court law which applies to all children under 17 years of age and reads 
as follows: 
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"No child under seventeen years of age while under arrest, confine- 
ment or conviction for any crime shall be placed in any apartment or 
cell OP any prison or place of confinement with, any adult who shall 
be under arrest, confinement or conviction of any crime or be permitted 
to remain in any court room during the trial of adults or to be trans- 
ported in any vehicle of transportation in company with adults charged 
with or convicted of crime." 

Very respectfully yours, 

FRAJ^Z 0. KUHN, 
La-k-o. Attorney General. 



CITIES. SCHOOL OFFICERS. Where special city charter is sil^t 
as to the qualifications of school officers provisions of the general 
school law govern. 

April 20, 1911. 

Fred C. Wetmore, Attomey-at-Law, Cadillac, Michigan: 

Dear Sir — ^Your letter of recent date received. Therein you state: 

"The city of Cadillac is doing business under a special charter con- 
sisting of the general law of 1873 for the incorporation of cities with 
some amendments which were incorporated from time to timei by special 
acts of the legislature. The general incorporation act referred to is 
Chapter 80 of Howell's Annotated Statutes. Section 2740 provides that 
tlie Board of Education shall consist of the Mayor and school inspectors. 
Section 2425 provides that certain officers shall be elected, and among 
these officers are three school inspectors. Section 2439 provides that no 
person shall be elected or appointed in any office unless he is an elector 
of the city. I do not find that the charter prescribes any other qualifi- 
cations. 

"The question is whether under our charter which is silent on this 
point, the provision in the general school law requiring the school offi- 
cers to be taxpayers would apply." 

It is our understanding that since your city charter is silent as in 
this case, with respect to the real estate qualificatious of school officers, 
the general school laws of this State which require school officers to be 
taxpayers would apply. 

Yours respectfully, 

FRANZ C. KUHN, 

Mc-k-o. Attorney General. 

• 

TOWNSHIP OFFICERS. OFFICIAL BOND. Bond of towfcship treas- 
urer may be lawfully accepted after the time prescribed by statute for 
filing the sama 

April 20, 1911. 

Mr. E. J. Brennan, Frederic, Michigan: 

Dear Sir — Your letter of the 17th instant received. Therein you sub- 
mit the question as to whether the bonds of the township treasurer can 
be lawfully accepted after the time has expired within which the law 
specifies that such bond shall be filed. 
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In reply will challenge your attention to the rule laid down in Sec- 
tion 265 of Mechem on Public OflScers: 

"The statutes requiring a bond to be given ordinarily prescribe that 
it shall be given within a fixed time after the oflScer's election or appoint- 
ment. These provisions as to time, however, though often couched in 
most explicit language, are usually construed to be directory only and 
not mandatory." 

Also to Section 173, Throop on Public OflScers, which reads : 

"Where a statute fixes the time within which the official oath must 
be taken, or the official bond given, the weight of the American author- 
ities is decidedly in support of the doctrine, that the provision resi)ect- 
ing the time is directory, although the statute declares that the office 
is forfeited by the default; and that unless the statute expressly de- 
clares that the failure to take the oath or to give the bond, by the time 
prescribed, ii>8o facto vacates the office, the oath may be taken and the 
bond given at any time afterwards, before judgment of ouster." 

It is our opinion that the failure of the township treasurer to file his 
official bond within the time designated by the statute would not operate 
to vacate his office. The bond can be lawfully accepted within any 
reasonable time. 

With respect to the member of the Board of Review who has been 
ill since his election and has not qualified within the statutory period, 
we believe the same rule applies, and that he can qualify within reason- 
able time after his election. 

Yours respectfully, 

FRANZ O. KUHN, 
Mc-m-o. Attorney General. 



CONSTITUTIONAL LAW. ACTION OF GOVERNOR ON VETOED 
BILLS. VETO OF ITEMS. TIME LIMIT. Where governor vetoes 
a bill he should return it with his objections to the house in which it 
originated. 

Where the governor vetoes items in a bill he should return the bill 
to the house in which it originated. 

The constitutional ten-day limit on bills is not a limitation as to 
the time when governor shall file bills with the Secretary of State. 
Reasons for governor's action in vetoing bills should be spread upon 
journal. 

April 27, 1»11. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — Your letter of the 25th received. Therein you submit the 
following questions for my consideration and request my opinion there- 
on: 

1. In case of a vetoed bill is it necessary to return the enrolled act 
to the House from which it originated? 

2. If an item or items of a bill is vetoed, is it necessary to return 
the enrolled act to the House from which it originated or should it be 
sent to the Secretary of State? 

3. Does the constitutional ten-day limit on bills refer to the filing 
in the office of the Secretarv of State? 
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4. In the event of bills received in the Executive Office on April 19, 
the last day of the business session and the iflinal adjournment is fixed 
for May 2, you will observe that more than ten days have elapsed. In 
this event is the Executive Office required to send bills, items of which 
are voted, into the respective branches of the Legislature on April 20, the 
ten-day limit, or should the act be filed with the Secretary of State on 
or before said date. 

5. In case partially vetoed bills are returned to the respective 
branches of the legislature, what official method has the l^islature to 
authorize their return to the Executive Office? 

6. Does the concurrent resolution of the legislature, which provides: 
"That from and after twelve o'clock noon on Wednesday, April 19, 

1911, the two Houses of the legislature mil transact no iother business 
than for the President of the Senate and the Speaker of the Hiouse of 
Representatives to sign enrolled bills for presentation to the Governor 
and the entry of the same on the Journal by the Secretary of the Senate 
and the Clerk of the House of Representatives, and the date of final ad- 
journment of the l^islature shall be on Tuesday, May 2, 1911, at twelve 
o'clock noon." 

require the Governor to transmit his objections of bills to the House 
and Senate, accompanied by the vetoed bills or items thereof, or do the 
words of said resolution, "transact no other business" render this pro- 
cedure unnecessary? 

In answer to query number one, I belie\^e the constitution clearly 
provides that if an act meet with the disapproval of the Governor he 
shall return it with his objections to the House in which it originated. 

With respect to your second question I am of the opinion that if 
the Governor vetoes an item or several items of a bill he should return 
said bill to the House in which it originated. When a bill is vetoed it 
is returned to the Legislature for reconsideration. There would appear 
to be the same reasons for returning a bill, part of which is vetoed, as for 
returning a bill which is vetoed in its entirety. 

Referring to your third question, it is my opinion that the constitu- 
tional ten-day limit on bills is not a limitation as to the time when the 
Governor shall file bills with the Secretary of State, except as indi- 
cated in tlie last clause of Section 36 Article V of the constitution which 
has no application in this instance owing to the fact that there were 
no bills passed during the last five days of the session. 

Answering your fourth query, will say that bills received by the chief 
executive on April 19th, items of which are vetoed, must be returned to 
the House wherein they originated within ten days exclusive of Sun- 
days, namely, on or before May 1st. 

With reference to question number five, we have herein held that 
partially vetoed bills must be returned to the House in which they 
originated. The reasons for the Governor's action will be spread upon 
the Journal. If no further action is taken on such bills by the Legis- 
lature, it would seem proper for the clerk of the House or secretary of 
the Senate as the case may be, to officially return such bills to the Ex- 
ecutive Office, accompanied by a message explaining that no action 
was taken by the L^islature, which message should be made a part 
of the official record of the House or Senate as the case may be. It 
is the duty of the Governor to file approved bills with the Secretary of 
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State. Tn order to afford him the opportunity to follow the same course 
with partially vetoed bills it will be necessary for such bills to be re- 
turned to him in the manner above outlined. 

With regard to your last inquiry, will say that the constitution re- 
quires the Governor to return disapproved bills with his objections there- 
to to the House in which they originated. No concurrent resolution of 
the Legislature can make compliance with this requirement unnecessary. 

Yours respectfully, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 

TAXES. PRIVATE RAILROAD. Should be assessed under subdivision 

16 of Section 8 of the General Tax Law. 

April 28, 1911. 

Mr. Wm. J. Gallagher, Supervisor, St. James, Michigan: 

Dear Sir — Your letter of the 25th instant received and contents noted. 
In reply thereto would say that the private railroad owned by the Beaver 
Island Lumber Company should be assessed under subdivision 16 of 
Section 8 of the General Tax Law. The rolling stock should be assessed 
in the township where its principal office is located and its tracks should 
be assessed as personal property in the assessing districts or townships 
where they are laid. 

Yours respectfully, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 

TAXATION OF STATE BANKS. Where a private bank is organized 
as a State Bank prior to May 1, the shares of stock should be assessed 
under subdivision 8 of Section 8 of the General Tax Law as personal 
property. The change in the organization having taken place prior 
to May 1. the assessments should be made in accordance therewith. 

April 28, 1^11. 
Mr. Roger Scott, Blanchard, Michigan: 

Dear Sir — I am in receipt of your letter of the 26th instant in which 
you say that the Bank of Blanchard was organized as a State Bank 
on the 25th of April. You wish to know whether the same should be 
assessed as a private bank or as a State Bank. 

In reply thereto would say that the shares of stock in such bank should 
be assessed under subdivision 8 of Section 8 of the General Tax Law 
as personal property. Its real property should be assessed against the 
bank the same as to an individual. I also call your attention to the 
third subdivision of Section 14 of the General Tax Law which desig- 
nates where the shares of stock are to be assessed. 

This change in the organization having taken place prior to May 1st 
you should make the assessment as the conditions exist at the present 
time. 

Respectfully yours, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 
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CIRCUIT JUDGE. NOTIPICATION OP ELECTION. WITH WHOM 
OATH OP OFFICE SHOULD BE PILED. Board of State Can- 
vassers notify circuit judge of his election. Oath of oflBce of circuit 
judge to be Med with the Secretary of State. 

April 28, 1911. 

Mr. J. Leighton Bush, County Clerk, Adrian, Michigan: 

Dear Sip — ^I have your conumnnication of April 25th which reads as 
follows: 

"Judge CMealey wished me to ask you if he received official notice 
from- the Secretary of State's office relative to his election as Circuit 
Judge of the 39th Judicial Circuit. Also as to when and with whom 
he should file his oath of office." 

In reply thereto would say a circuit judge is notified of his election 
by the board of State canvassers under authority of Section 3741 of 
the Compiled Laws of 1897. 

Circuit judges are required to take and file the oath prescribed in Sec- 
tion 2 of Article XVI of the Constitution. This oath is filed with the 
Secretary of State within 20 days after receiving official notice of elec- 
tion or appointment, etc., under authority of Sections 150 and 151 of the 
Compiled Laws of 1897. The statute relative to the filing of the oath 
is not as clear as it might be but the universal practice throughout 
the State is, I understand, as above indicated. 

Yours respectfully, 

FRANZ C. KUHN, 
Lk-o. Attorney General. 



TOWNSHIPS: Act 136 Public Acts of 1907 does not make it mandatory 
upon townships to furnish metal markers for the graves of veterans 
of the Civil War. 

April 28, 1911. 

Mr. Geo. H. Pulver, Township Clerk, Dundee, Michigan: 

Dear Sir — ^Your letter of the 24th instant received. Therein you say 
that the township board is in receipt of petition from some members of 
the G. A. E. of your township relative to famishing William Bell Post 
No. 10 with metal grave markers pursuant to the provisions of Act No. 
136 of the Public Acta of 1907. You state further that the graves of 
all the soldiers buried in your vicinity are marked by marble markers 
furnished by the United States Governnuent. You ask if the act of 
1907 compels the township to provide metal markers for graves which are 
already suitably marked by the National Government. 

In replv wilf quote Sections 1 and 2 of Act No. 136 of the Public Acts 
of 1907. 

"The common council, board of trustees or township board of every 
city, village or township in this State shall, upon the petition of any 
five reputable freeholders of any such city, village or township, procure 
for and furnish to said ]>etitioners at the expense of such city, village or 
township, some suitable and appropriate metal marker for the grave 
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of each and every honorably discharged soldier, sailor or marine who 
served in the army of the United States and who is buried within the 
limits of said city, village or township or within the limits of any ceme- 
tery belonging to any such city, village or township, to be placed on the 
grave of such soldier, sailor or marine for the purpose of mari^ing and 
designating said grave for memorial purposes. 

See, 2. In all petitions to such common councils or boards, the peti- 
tioners shall set forth the names of all such soldiers, sailors and marines, 
whose graves have not been appropriately marked as contemplated in 
this act, and the number of such graves at the time of petitioning." 

I believe that soldiers' . graves marked by marble markers furnished 
by the United States Government are appropriately marked within the 
meaning of Section 2 above quoted and that the township is not requir- 
ed to furnish metal markers for such graves. 

Yours pesi)ectfully, 

FRANZ 0. KUHN, 
Mc-k-o. Attorney General. 



CITIES. FRANCHISES. WOMEN TAXPAYERS. Women taxpayers 
have a right to vote upon the granting of a franchise by a city to a tele- 
phone company. 

April 28, 1911. 

Mr. W. T. Plowman, Secretary, Clinton Telephone Company, St. Johns, 
Michigan : 

Dear Sir — Your letter of the 21st instant received. Therein you say 
that the Clinton Telephone Company has been granted a franchise by 
the common council of the city of St. Johns. The proposition is to be 
submitted to a vote of the electors at a special election to be held on 
May 8, 1911. You ask if women who pay taxes and have the qualifica- 
tion of male electors have the right to vote on this proportion. 

In reply to your inquiry will quote Section 25 of Article VIII of 
the revised constitution of 1908 as follows : 

"No city or village shall have power to abridge the right of elective 
franchise, to loan its credit, nor to assess, levy or collect any tax or as- 
sessment for other than a public purpose. Nor shall any city or village 
acquire any public utility or grant any public utility franchise which 
is not subject to revocation at the will of the city or village, unless such 
proposition shall have first received the aflarmative vote of three-fifths 
of the electors of such city or village voting thereon at a regular or 
special mtunicipal election ; and upon such proposition women taxpayers 
having the qualifications of male electors shall be entitled to vote." 

I am, therefore, clearly of the opinion that women taxpayers who 
possess all the qualifications of male electors have the right to vote on the 
proposition of granting a franchise to the Clinton Telephone Company. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-ni-o. Attorney General. 
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SCHOOL LAW. PRIMARY MONEY. CONSTITUTIONAL LAW. 
The amendment to Article 9 of Section 11 of the revised constitution 
relative to the distribution of primary money has no bearing on the 
May, 1911, apportionment. 

April 28, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing, Michigan: 

Dear Sir — ^Your letter of recent date received. Therein you refer to 
the recently adopted amendment to Section 9, Article XI of the constitu- 
tion, providing that school districts which have enough money on hand 
at the close of the school year in July to pay their teachers' wages for 
a period of two years and the tuition of the eighth grade grs^uates 
for the same length of tinne, shall not be included in the apportionment 
of primary money until such time as the amount of primary money on 
h^nd shall not be sufficient for such purposes. You further say : 

"Will you please give me your opinion as to whether the apportion- 
ment of primary money which is to be made in May, 1911, must be 
made under these conditions. I may say that at this time we have not 
the infonnation at hand which would enable us to make the apportion- 
ment because we have no way of estimating what the amount of tuition 
would approximate, based upon the number of seventh and eighth grade 
pupils in each district. It would be impossible to make the apportion- 
mient by May 10 and secure this information, because we would have to 
send to every district in the State to get it and it would be weeks be- 
fore the statistics could be compiled." 

The amendmient to said Section 9 of Article XI reads as follows : 

"The l^slature shall continue a system of primary schools, whereby 
every school district in the State shall provide for the education of its 
pupils without charge for tuition; and all instructions in such schools 
shall be conducted in the English language. If any school district shall 
neglect to maintain a school within its borders as prescribed by law 
for at least five months in each year, or to provide for the education of 
its pupils in another district or districts for an equal period, it shall be 
deprived for the ensuing year of its proportion of the primary school 
interest fund. If any school district shall, on the second Monday in 
July of any year, have on hand a sufficient amount of money in the pri- 
mary school interest fund to pay its teachers for the next ensuing two 
years as determined from the pay roll of said district for the last school 
year, and in case of a primary district, all tuition for the next ensuing 
two years, based upon the then enrollment in the seventh and eighth 
grades in said school district, the children in said district shall not be 
counted in making the next apportionment of primary school money by 
the superintendent of public instruction; nor shall such children be 
counted in making such apportionment until the amount of money in 
the primary school interest fund in said district shall be insufficient to 
pay teachers' wages or tuition as herein set forth for the next ensuing 
two years;" 

I am of the opinion, after a careful consideration of the foregoing 
that said amendment has no bearing on the May, 1911, apportionment 
of primary money. The amendment expressly states that the school dis- 
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trict which shall on the second Monday in July of any year have on 
hand a sufficient amount of money to pay its teachers, etc., shall not be 
counted in making the next apportionment of primary school money by 
the superintendent of public instruction. Therefore, it seems clear that 
the first apportionment to be affected by this amendment will be the 
November apportionment of the present year. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 



OFFICERS. Term of office of certain state officers appointed by the 

Governor during the recess of the legislature. 

April 28, 1911. 

Hon. Chase S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — In reply to your request as to the term of office of those 
persons who were appointed by your predecessor during the recess be- 
tween the legislatures of 1909 and 1911 and whose appointments were 
confirmed by the Senate at the regular session of the legislature in 
1911, I desire to say that in my opinion the following principles would 
govern in the determination of the question. 

First; Where such appointments were for the full term under a 
statute providing that such appointments shall be made by and with 
the advice and consent of the Senate, the Senate had the right to act 
upon such appointments made during the recess of the legislature and 
to confirm or reject the same. In other words, the law would be inter- 
preted as authorizing the governor during the recess of the legislature 
to make such appointments for the full term subject, however, to the 
consent of the Senate when convened. The Senate may, of course, reject 
the recess appointments by directly voting not to confirm the same or 
by confirming appointments made by the successor in office of the Gov- 
ernor making the recess appointments. 

Where, therefore, the Senate confirms a recess appointment, the ap- 
pointee is entitled to hold the office for the full term for which he was 
appointed. If the Senate rejects the recess appointment to an office 
and confirms the appointment thereafter made by the executive then in 
office, the appointee so confirmed is entitled to hold the office for the 
balance of the term. 

Second; If the recess appointment is to fill a vacancy and the law 
under which the appointment is made prescribes how long such vacancy 
appointee shall hold- the office, that law governs.. For example, the act 
creating the Railroad Commission (Act 300 of the Public Acts of 1909) 
provides that when a vacancy occurs in the office of member of the com- 
mission, the Governor shall appoint a successor who shall hold office 
until the next session of the legislature, when an appointment should be 
made to fill such vacancy to be confirmed by the Senate. If the law 
under which the appointment is made contains no provision specifying 
the length of time the vacancy appointee shall hold the office, the general 
statutes relating to the supplying of vacancies (sections 1168-1171, C. 
37 
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L. of 1897) apply and the appointee holds until the close of the next ses- 
sion of the legislature unless the Governor then in office appoints 
another person to fill the vacancy and such appointee is confirmed by the 
Senate. 

Yours respectfully, 

PBANZ C. KUHN, 
La-m-o. Attorney General. 



TAXATION, of mortgages, etc. The assessment of mortgages under the 
General Tax t<aw as personal property credits not affected by the pas- 
sage of Act 91 of the P. A. of 1911 for current year. 

April 28, 1911. 

Hon. Thaddeus B. Taylor, Cedar Springs, Michigan : 

Dear Sir — ^Your letter of the 27th instant received and contents noted. 
In reply thereto would say that it is my opinion that the class of credits 
known as mortgages and land contracts are assessed for this year under 
the General Tax Law now in force and that Senate Bill No. 149, File 
No. 139 can have no application thereto. 

Respectfully yours, 

FRANZ C. KUHN, 
M-k-0 Attorney General. 



COUNTY ROAD COMMISSIONER: County road commissioners are 
required to pay for the expenses of an engineer for establishing a 
grade for road as provided in section 27 of Chapter 4, Act 283, Public 
Acts of 1909. 

April 28, 1911. 

Mr. James S. Parker, Prosecuting Attorney, Flint, Michigan : 

Dear Sir — Your letter of the 22nd instant received. Therein you refer 
me to Section 27 of Chapter 4 of Act 283 of the Public Acts of 1909, 
and ask whether the board of county road commissioners or the town- 
ship defrays the expense of hiring an engineer or surveyor to establish 
a grade for the roads provided for in said section. 

Section 27, above referred to, reads as follows : 

**In case any organized township shall decide to build a mile or more 
of State reward road as provided in section twenty-six of this act, the 
township board of such township shall file a written notice with the 
board of county road commissioners through the county clerk, on or be- 
fore the first dav of Mav in the year in which such road is to be built, 
stating that it is the intention of such township to build a certain piece 
or pieces of road, which shall be fully described in such notice, and 
thereupon the board of county road commissioners shall furnish an en- 
gineer or surveyor who shall establish a grade for such road or roads, 
and shall set grade stakes on each side of the road, not more than one 
hundred feet apart, to which the grades shall conform. Shotild a road 
which the township has decided to improve be a portion of one that the 
county road board is improving or proposed and intends to improve, 
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then such township shall build such piece of road of such material and 
of such width as will conform to. the proposed plans of such county 
road board for such road." 

It is my opinion that the word "furnish," as used in the above quoted 
fc»tatute, necessarily implies payment and that it is the duty of the board 
of county road conunissioners to compensate the engineer or surveyor 
for work performed under the provisions of the above law. 

Yours respectful Iv, 

PRANZ C.KUHN, 
Mc-m-o. Attomev General. 



COUNTY DRAIN COMMISSIONER: Under Section 5, Chapter 9 of 
the drain laws the board of supervisors should audit and pay the per- 
sonal and necessary expenses of the county drain commissioner out 
of the general fund of the countv. 

May 3, 1911. 

Mr. William H. Andrews, Prosecuting Attorney, Benton Harbor, Michi 
gan : 

Dear Sir — ^Your letter of the 25th ult. received. Therein you say that 
at the April meeting of the board of supervisors of your county the 
county drain commissioner presented his bill for his salary and his 
personal expenses incurred in the performance of the duties of his office, 
and that said board of supervisors, against your advice, rejected his 
claim for personal expenses on the ground that the county was not 
liable therefore, but that these personal expenses were payable out of the 
various drain funds according to the provisions of Section 1 of Chapter 
6 of the drain laws. 

1 believe that the personal necessary expenses of the county drain 
commissioner incurred while in the discharge of his official duties are a 
proper charge against and payable by the county under the provisions 
of Section 5 of Chapter 9 of the drain laws, which reads: 

"Each county drain commissioner shall receive an annual salary to 
be paid as other county officers are paid, the amount thereof to be fixed 
by the board of supervisors at its regular October session in the year 
nineteen hundred nine, and every two years thereafter, in the same 
manner as the salaries of other county officers are fixed, and in addition 
thereto shall be allowed his actual necessary expenses incurred in the 
discharge of the duties of his said office by the board of supervisors, to 
be paid by the county, which shall be in full for all services rendered 
and expenses entailed in the performance of the duties of his office ; such 
expense account shall be an itemized account, and verified by his oath 
taken before a proper officer." 

Therefore I believe that you advised the board of supervisors cor- 
rectly and that they acted improperly in declining to pay said expenses. 

Yours respectfullv, 

FRANZ C.'KUHN, 
Mc-k-O Attornev General. 
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MORTGAGE TAX I^4W. Mortgages recorded prior to January Ist, 
1912, may come under the new mortgage tax law by the filing of the 
affidavit required bv the statute. 

May 3, 1911. 

Mr. S. S. Edgar, Lakeview, Michigan : 

Dear Sir — ^Your letter of the 29th ult. received. Therein you ask for 
an interpretation of Section 6 of the new mortgage tax law, being Sen- 
ate Enrolled Bill No. 42. 

In reply will say that the owner of any mortgage wtiich is on file 
August 2d, 1911, the date on which this act takes effect, or which may 
be recorded thereafter and before January 1st, 1912, may present to the 
county treasurer of the county in which said mortgaged property is situ- 
ated at any time on or after August 2, 1911, an affidavit, which affida- 
vit shall set forth the mortgage, place of record thereof and the amount 
of principal secured thereby which is unpaid, and said owner may there- 
upon pay a tax of one-half of one per cent upon such unpaid amount, 
and thereafter said mortgage for the purpose of taxation shall be con- 
sidered the same as other mortgages provided for in this Act, viz., those 
recorded after January Ist, 1912. If however, the registry fee provided 
for in this act shall not be paid on mortgages which are given prior to 
January 1st, 1912, then and in that case such mortgages shall remain 
under the present ad valorem system of taxation and shall be assessed 
and taxed under the present law. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-0 Attorney General. 



MOTOR VEHICLE LAW. The vendee of an automobile is not entitled 
to run his machine without having a number thereon in compliance 
with the provisions of the Motor Vehicle Law. 

Mav 4, 1911. 

Mr. Newel Smith, Justice of the Peace, St. Louis, Michigran: 

Dear Sir — We are in receipt of vour letter of April 27th, relative to 
subdivision 7 of Section 2 of Act 318 of the Public Acts of 1909. In 
reply thereto will say that neither subdivision 7 of Section 2 or any 
other provision of the Motor Vehicle Law authorizes dealers or any 
other persons to run ten days before getting a number plate. This sub- 
division simply gives the vendor of the machine ten days in which to 
apply for the transfer of the number, other\^ise the vendee may have the 
number transferred to him. The vendee of an automobile is not en- 
titled to run his machine for any length of time on the streets and high- 
ways without having a number thereon, in accordance with the provi- 
sions of the act. 

Very respectfullv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 
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CIRCUIT COURT COMMISSIONERS. WITNESSES. In proceedings 
before Circuit Court Commissioners involving proceedings pending in 
the Circuit Court, witnesses are entitled to the same fees as for at- 
tending in Courts of Record. 

In summary proceedings and proceedings for forcible entry and de- 
tainer, witnesses are entitled to same fees provided for in proceedings 
before justices of the peace. 

May 4, 1911. 

Mr. Fred G. Stanley, Attorney-At-Law, Kalamazoo, Michigan : 

Dear Sir — Replying to your letter of April 27th, relative to witness 
fees in proceedings before Circuit Court Commissioners, will say that 
Section 11221, Compiled Laws of 1897, in our judgment would govern 
in all cases involving proceedings pending in the Circuit Court. This 
section provides that witness fees shall be "for attending any suit or 
proceeding pending in a court of record, one dollar for each day and 
fifty cents for each one-half day ♦ ♦ ♦ ♦ for traveling at the rate 
of ten cents per mile in coming to the place of attendance to be esti- 
mated from the residence of such witness, if within this state, or from 
the boundary line of this state which such witness passed in coming, if 
his residence be out of the state." 

In proceedings for forcible entry and detainer and summary proceed- 
ings instituted before a Circuit Court Commissioner, your attention is 
called to Section 11159 and 11162 of the Compiled Laws, which seem to 
indicate that proceedings of this character shall be governed as nearly 
as possible by the laws governing justices of the peace and for this rea- 
son we are inclined to the view that the statutes governing fees of wit- 
nesses before justices of the peace are applicable to proceedin2:s under 
this chapter of the Compiled Laws before Circuit Court Commissioners. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



INSURANCE. A Mutual Fire Insurance Company may amend its arti- 
cles before commencing business to exclude a county in the original 
articles and include another county. 

Mav 4, 1911. 

Mr. M. M. Dardas, Attorney-At-Law, Bay City, Michigan : 

Dear Sir — Replying to your letter, in which you inquire whether the 
Koscuiszko Mutual Fire Insurance Company, authorized to do business 
in the counties of Bay, Saginaw and Huron, which was recently organ- 
ized and has not as yet done any business in Saginaw county, may 
amend its articles so as to include Arenac county and exclude Saginaw 
county, will say that it is the opinion of this department that under the 
facts stated in your letter, such amendment is permissible. The pro- 
ceedings for making such amendment would be the same as for amend- 
ing the articles of association in other respects, as laid down in 
Section 7295 of the Compiled Laws of 1897. 

Youi's respectful Iv, 

FRANZ C. KUHN, 
Fli-m-o. Attornev (icneral. 
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FIRE MARSHAL LAW. Act 79 of the P. A. of 1911, authorizes an 
expenditure of but flO,000 for two years. 

Clerical help may be included as an expense item and presented to 
the Board of State Auditors for allowance under the provisions of the 
act. 

The provisions of the Graded Salary I^aw do not apply to the State 
Fire Marshal Department. 

May 4, 1911. 

Hon. 0. A. Palmer, Commissioner of Insurance, Capitol, Lansing: 

Dear Sir — We have considered the inquiries submitted by you, rela- 
tive to House Enrolled Act No. 51, entitled: 

"An act for the prevention of Are waste, and the creation of the office 
and appointment of a state fire marshal, for the appointment of his 
assistant, to prescribe the duties, pow^ers and authority of each, to fix 
the salaries for the same and to provide for salaries and necessary ex- 
penses." 

The questions raised are as follows: 

First; Does the act authorize an annual expenditure of ten thousand 
dollai*s In carrying out its purposes? 

Second; Does the act authorize a state fire marshal to appoint clerks 
to carry out its provisions? 

Third; If clerical help may be employed, would the compensation of 
such help be governed by the graded salary law? 

The provisions of this act, so far as material to the questions involved 
are as follows: 

"Sec. 11. ♦ * * ♦ ♦ The assistant fire marshal appointed under 
the provisions of section two of this act shall receive an annual salary- of 
two thousand dollars. The state fire marshal may incur such other ex- 
pense as may be necessary in the performance of the duties of the office. 

Sec. 12. The state fire marshal shall submit annually to the governor, 
as early as consistent with full and accurate preparation and not later 
than the first day of April, a detailed report of his official action under 
this act, and it shall be embodied in his annual report to the legislature. 

Sei*. 13. The salary of the assistant fire marahal and the other ex- 
penses which may be incurred under the provisions of this act shall not 
exceed the 9um of ten thousand dollars and shall be paid by the state 
treasurer from the funds received from the commissioner of insurance 
for retaliatory fees imposed by act number one hundred ninety-nine 
of the Public Acts of nineteen hundred seven, as allowed by the board 
of state auditors." 

In considering the first question, it will be noted that under Section 
13 it is provided that the salary and other expenses which may be in- 
curred shall not exceed the sum of ten thousand dollars. There is 
nothing contained in this section which indicates in any manner that 
the amount of ten thousand dollars is to be made available annually. 
Neither is there any language in the other sections of the act which in- 
dicate that an annual appropriation of ten thousand dollars is to be 
made available for the purposes of the act. It is a cardinal rule of statu- 
tory constniction that extrinsic matters will not be examined to ascer- 
tain the intent of the legislature if it can be determined from the lan- 
guage used. There is nothing ambiguous in the language of Section 13 
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and it is our judgment that the situation is analogous to that passed on 
in the case of People vs. Crucible Steel Company, 150 Mich. 563, where 
the Court used the following language: 

"An inspection of Act 310 shows that its verbiage is not ambiguous. 
Upon its face it is full and complete. It is not for us to say the legis- 
lature intended the penalties provided in section five to apply to any and 
all violations of the provisions of the act when the language is: ^Every 
corporation subject to the provisions of this section, which shall neglect 
or fail to comply with its requirements, shall be subject to a penalty,' 
etc. We cannot assume the legislature made a mistake and used one 
word when it intended in fact to use another. The language of the 
statute is plain as it reads and we do not feel authorized to change its 
meaning by substituting another word for the one the legislature used." 

We are constrained to hold, in view of the above decision, that this 
act does not authorize an annual expenditure of ten thousand dollars. 

In answer to the second inquiry will say that it is our view that the 
employment of clerical help to carry out the purposes of the act is 
authorized under the language of section eleven providing that: 

*The state fire marshal may incur such other expense as may be nec- 
essary in the performance of the duties of the office." 

It is our opinion, however, that such clerical help as is employed 
should be included as an expense item and presented to the board of 
state auditors for allowance the same as traveling and other expenses. 

We do not think the graded salary law applies for the reason that the 
act in question creates a new department in which the compensation of 
clerical help has not "heretofore been limited to one thousand dollars 
per annum for each clerk" and for the further reason that clerical hire, 
if allowed at all, must be allowed as an item of expense and paid 
through the board of state auditors. 

Verv respectfullv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 



EQUALIZATION. Legislature of 1911 passed an act requiring an 
equalization of property by the board of supervisors on the fourth 
Monday in June, 1911. 

May 11, 1911. 

Mr. William H. Yearnd, Prosecuting Attorney, Cadillac, Michigan : 

Dear Sir — Your letter of the 6th instant received. Therein you in- 
quire whether the legislature at its recent session provided for a meet- 
ing of the boards of supervisors in June to review the assessments. 

In reply will say that Section 5 of House Enrolled Act No. 19, en- 
titled: 

"An act to create a state board of equalization; to prescribe its 
powers and duties; to provide that said board shall be furnished with 
certain information by the several boards of supenisors and by the 
board of state tax commissioners; to provide for meeting the expense 
authorized by this act, and to repeal all acts or parts of acts contra- 
vening the provisions of this act." 
provides that the boards of supervisors of each county shall hold a meet- 
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ing on the fourth Monday in June, 1911, and on the fourth Monday in 
June of every consecutive third and fifth year thereafter fop the purpose 
of equalizing the assessment rolls in the manner provided by law, etc. 
I am enclosing copy of said House Enrolled Act No. 19. 

Yours respectfuHv, 

FRANZ O.KUHN, 
Mc-m-eucl. Attomev General. 



LIQUOR LAW. In determining >v4iether a saloon is within the pro- 
hibited distance from a church or school house, the measurement 
should be made along the center line of the street from the front en- 
trance of one building to the front entrance of the other. 

The prohibition of the statute applies notwithstanding the school 
house or church may be upon one street and the saloon upon another 
street. 

May 11, 1911. 

Hon. Philip T. Van Zile, Prosecuting Attorney, Detroit, Michigan: 

Dear Sir — Your letter of April 15th enclosing letter from the Secre- 
tary of the Common Council Committees of the City of Detroit, request- 
ing an interpretation of the General Liquor Law, as amended by Act 
291 of the Public Acts of 1909, duly received. 

For reply thereto will say that under the provisions of Section 37 of 
said act the distance between a schoolhouse and a saloon is required to 
be measured along the street line from the front entrance of one to the 
front entrance of the other. This Department has construed the pro- 
vision requiring measurement along the street line to mean along the 
center line of the street. It is also the view of this Department that 
the prohibition of the statute applies notwithstanding the school house 
may be upon one street and the saloon upon another street. It does not 
appear from the map enclosed with your communication whether or not 
the distance between the schoolhouse and the saloon as thus measured, 
either by way of Third Street or Second Avenue, is more or less than 
four hundred feet. If the distance between the school house and the 
saloon measured as herein indicated, is more than four hundred feet, 
the establishment of a saloon at the proposed location would not be a 
violation of Section 37 of said act ; if the distance is four hundred feet 
or less as thus measured, the establishment of the saloon would be pro- 
hibited. 

Verv respectfullv vours, 

FRANZ C. KUHN, 
La-k-0 Attomev General. 
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LOCAL OPTION LAW. When a county after the local option law has 
been adopted votes to return to the license system, the establishment 
of saloons within four hundred feet of a church or school house, where 
such saloons had been maintained prior to the adoption of the local 
option law, is prohibited. 

Mav 11, 1911. 

Mr. James S. Parker, Prosecuting Attorney, Flint, Michigan: 

Dear Sir — ^I am in receipt of your letter of May 9th. You state that 
prior to the adoption of the local option law in Genesee county May 
1st, 1909, certain saloons were located within four hundred feet of 
churches. That the county has voted to return to the license system 
and the question is asked whether or not the establishment of saloons at 
these locations is prohibited by the terms of the General Liquor Law, 
as added by Act 291, Public Acts of 1909. 

For reply thereto would say that said Section 37 provides, in part, 
that : 

"No license shall be issued to anyone to open up and establish a new 
bar or saloon having its front entrance within four hundred feet along 
the street line from the front entrance of a church or public school 
house," etc. 

That section also contains this proviso; 

'^Provided, That none of the provisions of this section shall apply to 
any bar or saloon established and existing at the time this act takes 
eflfect." 

Act 291, Public Acts of 1909, was not given immediate effect and did 
not become operative until about September 1st, 1909. At the time this 
act became operative, therefore, there were no bars or saloons estab- 
lished and existing in Genesee county within the prohibited distance 
from churches and schoolhouses. 

It seems entirely clear from these provisions of the statute that the 
prohibition of Section 37 applies to the establishment of saloons within 
the prohibited distance from churches within (lenesee county. The loca- 
tion of a saloon at the old places of business which were within four 
hundred feet of churches would in my opinion, constitute the establish- 
ment of new bars or saloons within the meaning of said act. 

Very respectfullv vours, 

FRANZ C. KUHN, 
La-k-0 Attorney General. 

SCHOOL LAW. TT'ITTON. Taxes ])aid by an individual in a high 
school district may be credited on tuition ])aid by primary district to 
such high school under Act 05, Public Acts of 1909. 

May 11, 1911. 

Hon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — Your letter of May 3d is received, wherein you say: 
**Will you please give me your opinion as to whether taxes paid by an 
individual in a high school district can be credited on tuition naid by a 
primary district to such high s<*hool district under Act 05 of 1909 in case 
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such individual makes application to have the district pay the tuition of 
his child to such high school?" 

In answer thereto will say that I am of the opinion that taxes paid 
by an individual in a high school district can be credited on tuition paid 
by a primary district to such high school under the provisions of Act 
No. 65 of the Public Acts of 1909. 

The second subdivision of Section 122 of the pamphlet of General 
School Liaws reads: 

"It shall be the duty of the board of education in anv gi-aded school 
district: ••••••••• 

Second, To establish in such district a high school, when directed by 
a vote of the district at any annual or special meeting, and to determine 
the qualifications for admission to such high school and the fees to be 
paid for tuition by non-resident students: Provided, That when non- 
resident students, their parents or legal guardians shall pay a school tax 
in said district, the same shall be credited on their tuition a sum not to 
exceed the amount of such tuition, and they shall only be required to pay 
tuition for the difference between the amount of the tax and the amount 
charged for tuition." 

Therefore when students themselves, or their parents or guardians 
pay their tuition to a high school, any school tax which such students, 
their parents or guardians, may pay to the district maintaining said 
high school, is credited on the amount of their tuition. There would 
appear to be the same reasons for allowing such tax to be credited on 
the amount of tuition when a school district pays it as when the 
students themselves or those in loco parentis pay it. And that reason 
I assume to be the impropriety of collecting two distinct taxes to de- 
fray the expense of the same transaction. 

Yours respectfuUv, 

PRANZ 0. KUHN, 
Mc-k-0 Attomev General. 



TEACHER'S CERTIFICATE. BREAKING OP CONTRACT. A 
teacher's certificate may not be annulled because the teacher breaks 
his contract. 

Mav 11, 1911. 

Mr. John E. Wallace, Port Austin, Michigan : 

Dear Sir — I have your communication of May 10th, together with en- 
closures, relative to one Clarence L. Austin, who according to your 
communication violated the terms of his contract to teach in your school. 
I understand that you wish to be advised as to whether this action upon 
Mr. Austin's part would warrant the annullment of his teacher's certifi- 
cate. 

In reply thereto will say 1 cannot find that the breaking of a contract 
is cause for the annullment of a certificate. Your only remedy is an 
action in damages against Mr. Austin for violating the terms of his 
contract. 

The enclosures are herewith returned. 

Verv respectfuUv vours, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 
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INSURANCE. The Insurance Commissioner is not entitled to collect 
a fee for the service of process upon a Michigan surety company under 
Act 321 of the P. A. of 1907. 

May 11, 1911. 

Hon. C. A. Palmer, Commissioner of Insurance, Capitol, Lansing: 

Dear Sir — I am in receipt of your letter of the 3d instant, in which 
you inquire whether a three dollar fee should be collected by you in the 
case of service of process made upon the Commissioner of Insurance in 
actions brought against a Michigan surety company. 

In reply thereto will say that Act 266 of the Public Acts of 1895, as 
amended by Act 321 of the Public Acts of 1907, relative to surety com- 
panies, provides that: 

^'Service shall be made in such cases upon the Commissioner of In- 
surance in like manner as is provided for the service of process upon 
societies, orders or associations organized under the laws of any other 
state, province or territory and doing business in this State and not 
having its principal oflSce within this State." 

An examination of Act 174 of the Public Acts of 1885, Sections 10429 
et seq. of the Compiled Laws, entitled: 

"An act to provide for bringing suits against co-operative and mutual 
benefit insurance societies and associations organized under the laws of 
other states or territory and doing business in this state" 
seems to indicate that the reference made in Act 321 of the Public Acts 
of 1907 is to Act 174, above mentioned. Section 7745 of the Compiled 
Laws applies particularly to fraternal beneficiary societies and is a part 
of the fraternal beneficiary law. The language used in Act 321 is sub- 
stantially identical with that contained In the title to Act 174 of the 
Public Acts of 1885. 

It is, therefore, our opinion that you are not entitled to collect a fee 
for the service of process upon a Michigan surety company, pursuant 
to the provisions of Act 321 of the Public Acts of 1907. 

Yours verv respectful Iv, 

FRANZ C.'kUHN, 
Hi-m-o. Attorney General. 



MORTGAGE TAX LAW. The owner of a mortgage may take advant- 
age of the provisions of the mortgage tax law any time prior to Janu- 
ary 1st, 1912, on mortgages now recorded. 

May 11, 1911. 
Mr. A. E. Fowler, Sumner, Michigan: 

Dear Sir — Your letter of the 5th inst. received. Therein you ask 
when the new mortgage tax law takes effect ; also in what way a person 
who has mortgages now on record can take advantage of the new law. 

In answer will say that according to rule the new mortgage tax law, 
being Senate Enrolled Act No. 42, will take effect 90 days after the final 
adjournment of the Legislature which will be August 2, 1911. However, 
its provisions will not begin to operate until on and after January 1st, 
1912. 
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The owner of any mortgage which is on file August 2d, 1911, may pre- 
sent to the county treasurer of the county in which the mortgaged prop-, 
erty is situated at any time on or after August 2d, 1911, an affidavit, 
which affidavit shall set forth the mortgage, place of record thereof and 
the amount of principal secured thereby which is unpaid and said 
ow^ner may thereupon pay a tax of one-half of one per cent upon such 
unpaid amount and on and after January 1st, 1912, said mortgage for 
the purpose of taxation shall be considered the same as other mortgages 
provided for in the new act, viz., those recorded after January 1st, 1912. 

Yours respectfullv, 

FRA>^Z C. kUHN, 
Mc-k-0. Attomev General. 



SCHOOL LAW. Act 17(5 of the Public Acts of 1891, as amended, con- 
trols in the Upper Peninsula. In all matters not covered by this act 
the general school laws govern. 

WOMEN VOTERS. Women may vote at school meetings in township 
districts of the L^pper Peninsula. 

May 11, 1911. 

Uon. L. L. Wright, Superintendent of Public Instruction, Capitol, Lan- 
sing: 

Dear Sir — Your letter of Mav 3d received. Therein vou sav: 

"Act 176 of the laws of 1891, as amended in 1903, provides for a sys- 
tem of township school districts in the upper peninsula of Michigan. Is 
this a general or a special law? Do provisions of the general law en- 
acted since 1903, repeal the provisions of Act 176 of 1891 when such later 
provisions are at variance with the provisions of the up])er peninsula 
law? To illustrate: Compiler's section 222 on page 112 of the General 
Scl'ool 1^1 ws of 1909, the same being section 4831 of the Compiled Laws 
of 1897, provides that at each annual meeting held in said township the 
qualifted voters present shall determine the amount of money to be raised 
by tax for all school purposes for the ensuing year. Section 9 of House 
Enrolled Act No. 36 of 1911, provides that the district board shall have 
authority to vote such taxes as may be necessary for the regular running 
expenses of the school which shall include school furnishings and all 
appurtenances, care of school property, teachers' wages, water supply, 
premium upon indemnity bond for the treasurer of the district, trans- 
portation of pupils, record books and blanks and all apparatus and ma- 
terial which may be necessary in order that the schools may be properly 
managed and maintained, and for deficiencies in such funds for the pre- 
ceding year, if any and for services of district officers. This latter pro- 
vision does not go into effect until August 1, 1911, but after it goes into 
effect W'ho shall levy such taxes as are referred to in the above in the 
township districts of the upper peninsula? 

"In general, w'ill amendments to the General School T>aws passed 
since 1903, if such amendments are inconsistent with the provisions of 
Act 176, govern, or do the provisions of Act 176 govern in township unit 
districts?" 

In rei)ly will say that in so f«r as the application of the General 
School Laws of this state are concerned, Act No. 176 of 1891, being, "An 
act for the organization of tow nship school districts in the Upper Penin- 
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sula,'* would probably be coneiidei'ed a special act. This being the case, 
all the provisions of said Act No. 176 which conflict with the general 
laws of this state, would be controlling as far as the Upper Peninsula 
is concerned. In all matters not covered by said Act 176 the General 
School Laws of the state would govern. 

You ask this further question : 

"May women vote at school meetings in the township districts of the 
upper peninsula? Section 2 of said Act 176 of 1891 provides that on 
the second Monday of Julj' following the action of the township board 
as stated in section 1 of this act the qualified voters of the township 
shall proceed to elect from their number by ballot, etc. Further in the 
section occurs the following language : 'The qualifications of voters and 
the conditions of eligibility for office holding shall be the same as pro- 
vided in the General School Laws.' " 

It is my view that women may vpte at school meetings in the township 
districts of the upper peninsula. The general School Iaws provide 
that: 

'"In all school elections every citiasen of the United States of the age 
of twenty-one years, male or female, who owns property which is as- 
sessed for school taxes, or who is the parent or legal guardian of any 
child of school age included within the school census of said district, and 
who has resided in said district three, months next preceding such elec- 
tion shall be a qualified voter. On the question of voting school taxes, 
every citizen of the United States of the age of twenty-one years, male 
or female, who owns property which is assessed for school taxes in the 
district, and who has resided in the district, as above stated, shall be a 
qualified voter," etc. 

Section 2 of said Act No. 176, as amended makes express reference to 
the qualifications required by the general school laws and by such refer- 
ence incorporates said qualifications into the upper peninsula school 
law. 

Yours respectfullv, 

FRANZ C.KUHN, 
Mc-k-O. Attomev General. 



COUNTY DRAIN COMMISSIONER. DRAINS. Petition for a drain 
need not contain any specification as to the width of the drain or the 
size of the tile. County commissioner may require certified check of 
bidders as a guarantee of performance of contract for the construction 
of a drain. 

May 11, 1911. 

Mr. Arthur J. Butler, Prosecuting Attorney, Big Rapids, Michigan : 

Dear Sir — Your letter of the 24th ultimo received. Therein you ask 
my opinion upon a question relating to the powers of the county drain 
commissioner in constructing a county drain. You say further: 

"I have advised the commissioner but as it is a question involving a 
great outlay of money and one that the statute does not plainly define 
the duties of the commissioner thereto, I would like to make sure that 
I am right. 

The drain in ^question is something over two miles in length and fol- 
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lows for some distance the highway, thence through an unincorporated 
village and thence within the right of way of the Pere Marquette rail- 
way to an open field. It is necessary to tile and enclose the ditch along 
the highway, through the village and within the right of way of the rail- 
way. The petition filed with the commissioner and which gives him 
jurisdiction specifies thirty-six inch tile. The commissioner has had an 
expert go over the ground and make estimates and find that a twenty- 
four inch tile is sufficient to carry the water and that such a reduction 
in the size of the tile would save several hundred dollars. Now, the 
point is has the commissioner the power to contract for a different size 
tile than those specified in the petition?" 

After a careful examination of the drain laws, I am of the opinion 
that the initiatory petition or application for a drain, which is filed with 
the drain commissioner, should not contain any specification as to the 
width of the proposed drain or the size of the tile to be used. Such 
specifications, when inserted in said petition or application, should be 
treated as surplusage. Therefore, since thirty-six inch tile was specified 
without authorization and the twenty-four inch tile is deemed sufficient 
by the commissioner for the purposes for which the drain is intended, I 
believe it would be proper for said commissioner in his order of de- 
termination to specify and direct the use of said twenty-four inch tile. 

With reference to your question regarding the right of the commis- 
sioner to require of bidders a certified check as a guarantee for the per- 
formance of the contracts, I will direi't your attention to the case of 
Brady v. Hayward, 114 Mich. 326, in wiiich it was held that the deposit 
of a certified check was a proper requirement in order to guard against 
the acceptance of contracts by irresponsible bidders. 

Your respectfully, 

FRANZ C. KUHN, 
Memo. Attorney General. 



TAX LAW. Taxation of mortgages, after the taking effect of the new 

mortgage tax law. Act 91, P. A. 1911. 

May 11, 1911. 

Mr. William B. Hatch, Counselor-at-Law, Ypsilanti, Mich.: 

Dear Sir — Your letter of May 6th received. Therein you ask for my in- 
terpretation of section six of the new mortgage tax law, being Act No. 
91, P. A. 1911. 

In reply will say that the owner of any mortgage which is on file 
August 1, 1911, or which may be recorded thereafter and before January 
1, 1912, may present to the county treasurer of the county in which said 
mortgaged property is situated at any time on or after August 1, 1911, 
an affidavit, which affidavit shall set forth the mortgage, the place of 
record thereof and the amount of principal secured thereby which is un- 
paid and said owner may thereupon pay a tax of one-half of one per 
cent upon such unpaid amount, and after January 1, 1912, such mort- 
gage for the purpose of taxation shall be considered the same as other 
mortgages provided for in said act, namely, those recorded after Janu- 
nvy 1, 1912. The registry tax of one-half of one per cent shall not be 
in lieu of the 1911 mortgage tax. If the registry tax provided for in said 
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act shall not be paid on mortgages which are given prior to Januiiry 1, 
1912, then and in that case snch mortgages shall remain under the 
present ad valorem system of taxation and shall be assessed and taxed 
under the present law. 

I will add, in conclusion, that this act can have no application to as- 
sessments for the year 1911. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o Attorney General. 



SLOT MACHINES. Machines giving value received are not gambling 
devices. Machines giving at intervals more than value received are 
gambling devices. Machines giving prizes are gambling devices. Sell- 
ing chances on prizes is a lottery and in violation of law. 

Mav 11, 1911. 

Mr. Louis H. Fead, Prosecuting Attorney, Newberry, Michigan: 

Dear Sir — Your letter of the 29th ultimo received. Therein you say: 
"There are several slot machines running in this vicinity upon the 
legality of which I would like your opinion. T have been unable to And 
any decisions of our courts upon them and there are some regarding 
which I am doubtful, others I am convinced are illegal. However, I 
want to make a clean-up on them and therefore want to be sure about 
all of them. 

1. Machines which give value received, and nothing more, as for in- 
stance, the gum machines. 

2. Machines which give value received everv time and occasionally 
give twice or three times value received (as for instance, cigar machines 
in which a nickel is deposited and which give the choice of any nickel 
cigar every time and occasionally call for two or three cigars). These 
machines are usually considered merely to increase sales. 

3. Machines where gum is given with each deposit. The gum does 
not come out of the machines but is placed in a case alongside and the 
person who plays the machine may take the gum or not as he pleases. 
If the machine turns up certain numbers, the player gets a certain 
number of cigars, or in one case, certain sums of money. And for the 
highest number during the week, the player who makes it, is given a 
cash or some other kind of a prize." 

In reply will say that machines which give value received, and nothing 
more, such as gum machines, are not in my opinion gambling devices. 
With regard to the machines described in paragraphs numbered 2 and 3 
of your letter, I am inclined to believe under the decisions herein cited, 
that they fall within the definition of gambling devices, since an element 
of chance enters into their operation. 

Garland Novelty Co. vs. State, 71 S. W. 257; 
Wagner vs. Upshur, 52 Atl. 509; 
State vs. Woodman, 26 Mont. 348; 
Lyman vs. Kurtz, 166 N. Y. 274 ; 
State vs. Howell, 83 Mo. App. 198; 
Same vs. Kuntz, Id. 631; 
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ChriRtopher vs. State, 53 S. W. 852; 

Kolshorn vs. State, 23 S. E. 829; 

Stearns Case, 21 Tex. ()93 ; 

Cullinan vs. Hosmer, 100 N. Y. App. Div. 148; 

Heeman vs. State of Ohio, 9 Ohio Dec. (Sup. Com. Pleas) 

274; 
Lang vs. Merwin, 99 Me. 486. 

In paragraph numbered four in your letter, you request my opinion : 
*'In regard to selling chances on prizes, such as boxes of cigars, or 
candy. In this kind of a game, the party buys a number receiving 
nothing for his money, except in case he holds the lucky number." 

This proposition would seem to come fairly within the definition of a 
lottery, as defined by Bishop in his work on Statutory Crimes, para- 
graph 952 as follows: 

"A lottery may be defined to be any scheme whereby one on paying 
money or other valuable thing to another, becomes entitled to receive 
from him such a return in value, or nothing as some formula of chance 
may determine." 

The following decisions with notes attached may be of value to you 
in connection with the matters which you submit: 
People vs. McPhee, 139 Mich. 687; 
State vs. Elliott, 3 L. R. A. 403; 
Yellowstone Kit vs. Alabama, 7 ll R. A. 599; 
Louisiana vs. Boneil, 10 li. R. A. 60. 

Yours respectfullv, 

FRANZ C.'^KUHN, 
Mc-k-O. Attomev General. 



BRIDGES. Under the state of facts given, held that township of Deer 
field should pay the cost of building a bridge on the town line between 
the township of Deerfield and Ridge^vay in Lenawee county. 

Mav 11, 1911. 

Mr. Earl C. Michener, Prosecuting Attorney, Adrian, Michigan: 

Dear Sir — Your letter of the 29th ult. received. Therein you say: 
"In this county the township of Ridgeway borders on the northeast 
corner of the township of Deerfield and the town line road has been 
allotted to each township in proper portion for many years, and the ques- 
tion now arises which township should rebuild a certain bridge." 

You proceed at some length to describe the situation and enclose a 
diagram showing the boundary line between the townships, the town- 
ship line road, and the portions thereof taken care of by each township, 
etc. You wish to know which township, Deerfield or Ridgeway, should 
rebuild the bridge situated at the letter B on the diagram, said bridge 
being at the intersection of the east and west and the north and south 
roads. 

Basing my opinion on the accuracy of your diagram, I believe that 
the township of Deerfield should pay the cost of rebuilding said bridge. 
I understand that that portion of the north and south road comprised 
between the letters P and M on the chart, since it lies wholly within 
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the township of Ridgeway, has always been repaired by said township. 
I am given to understand further that by agreement the township of 
Deerfield has always taken care of that portion of the north and south 
road embraced within the letters A and L on the diagram. You state 
further that that portion of the east and west road between the line 
XO and the westerly terminus of said road has been allotted to Deer- 
field township to be kept in repair and has always been so kept in re- 
pair by said township. Therefore the portion of east and west road 
within which the proposed bridge is to be built lies within that part of 
said road which Deer^eld township is bound to keep in repair and I be- 
lieve that if said bridge is rebuilt it should be done at the expense of 
Deerfield township. 

Yours respectfully, 

FRA^^^Z C. KUHN, 
Mc-k-o. Attorney General. 



INSURANCE. A casualty company has no right to attach a rider to 
its accident policies giving the assured the option of waiving the speci- 
fic benefits in the policy and receiving the services of an attorney to 
prosecute an action for personal injuries against the party responsible 
for the injuries. 

May 11, 1911. 

Hon. C. A. Palmer, Con^^nissioner of Insurance, Capitol, Lansing: 

Dear Sir — We have considered your letter of April 25th, in which you 
submit a tentative draft of a rider which a casualty company organized 
under Act 187, Public Acts of 1887, proposes to attach to accident poli- 
cies, and inquire whether such a rider may legally be used. • 

The proposed rider gives the insured the option in case of injury or 
death due to actionable negligence of some responsible agency, of waiv- 
ing specific benefits of the policy which would be due him and in lieu 
thereof receiving the services of an attorney to prosecute the action for 
negligent injury including the furnishing of bonds and advanced court 
costs except witness fees. 

The provisions of the statute so far as they affect the question under 
consideration are contained in Section 1, as amended by Act 67, Public 
Acts of 1899, authorizing companies organized under the act to pro- 
vide, "to members indemnity for disability or death by accident." Also 
Section 15 of the Act, Section 7511 Compiled Laws, providing as fol- 
lows : 

"Every policy or certificate hereafter issued by any corporation organ- 
ized in this state and doing business under this act and promising a pay- 
ment to be made upon a contingency of death or disability by accident 
shall specify the sum of money it promises to pay upon each contingency 
insured against and the number of days after the satisfactory proof of 
the happening of such contingency at which such payment shall be 
made; and upon the occurrence of such contingency unless the contract 
shall have been voided by fraud or by breach of its conditions, the 
corporation shall be obligated to the beneficiary for such payment at the 
time and to the amount specified in the [)olicy or certificate; and this 
indebtedness shall have priority over all indebtedness thereafter in- 
39 
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curred, except a« hei-einafter provided in chhc of the distribntion of 
jiHHetH of an insolvent corjMjration." 

The first question which arises is whether the proposed provision in 
fact provides for an indemnity within the meaning of Section 1. In 
Vredenburgh v. Physicians I>efen8e (Company, 126 Illinois Appeals. 5(H), 
the Physicians Defense Company in consideration of a premium agreed 
to defend against all civil suits for damages for malpractice based on 
services rendered during the term of the agreement. After discussing 
the various definitions of insurance and concluding that it was a con- 
tract of indemnity which it is defined to be in the statute here in ques- 
tion, the court said : 

"The contract in controversy does not fall within the forgoing defini- 
tions. W-^ it apjjellee undertakes at its own cost and expense to defend 
the other party to the agreement against suits of a specified character 
brought within a specified time in consideration of a fixed payment 
which may be deemed as in the nature of a retainer such as an attorney 
may lawfully receive from a client. The company does not undertake 
to indemnify the holder of its agreement against a judgment or to pay 
such judgment nor any part of it, not even the costs of suit. It is true 
that in making defense it may have to pay out more than the sum it re- 
ceives. Ho also an attorney who may agree with the client to defend a 
suit for an agreed compensation may find himself compelled to expend 
time and labirir worth more than he has agi*eed to charge and receive. 
The contract has no element so far as we can discover of indemnity. 
Appellee does not insure the holder against suits for malpractice. It 
merely makes a business of defending against them when they are 
brought, provides legal services for its i)atrons and we i)erceive no rea- 
son why it should be compelled to comply with the requirements of the 
statutes referred to relating only to insurance companies." 

This case was discussed in the case of Physicians Defense Co. v. 
O'Brien, 111 Northwestern 390, and a majority of the court refused to 
follow the Illinois decision. There is a strong minority opinion sustain- 
ing the above ruling. The case of Physicians Defense Company v. Lay- 
lin, 73 Ohio Htate 90, while turning upon the question of the right of 
q corporation to engage in professional business, involves a contract 
of a character identical with the ones involved in the cases above cited. 
This Department, while not having given a written opinion upon the su*b- 
ject, has been inclined to adhere to the rule laid down in the Illinois 
case and the Physicians Defense Company is now admitted to do busi- 
ness in this State under the general corporation laws. 

It seems to us that the purpose of the Physicians Defense Company 
is analagous to the purpose which is proposed to be accomplished by 
attaching the proposed rider in the case under discussion. But should 
the courts hold that a contract such as the one under discussion is a 
contract of indemnity, we would still be obliged to hold that it could not 
l)e made a part of an insurance contract under the provisions of Act 
187. Section 15 above quoted requires the contract to "specify the sum 
of money it promises to pay upon each contingency insured against and 
the number of days after the satisfactory proof of the happening of such 
contingency at which such payment shall be made." It is manifest that 
the proposed rider does not comply with this requirement and we do 
not see how it would be possible to devise a rider which would comply 
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with this requirement of the statute and at the same time cover the situ- 
ation which is endeavored to be reached. 

We are therefore constrained to hold that a rider of the character sub- 
mitted in this communication cannot be attached to a policy issued by a 
casualty company under Act 187, Public Acts of 1887. 

Ver\' respectfullv, 

" FRANZ C. 'kUHX, 
Hi-k-O. Attornev General. 



TOWNSHIPS. MEMORIAL DAY. Township board may lawfully 
limit the amount which it will expend for memorial day to a sum less 
than |50. 

Mav 17, 1911. 

Mr. Henry Runyan, Adjutant, Kilboum Post No. 361, Sherwood, Michi- 
gan:' 

Dear Sir — Your letter of the 15th instant received. Therein you in- 
quire whether the to\niship board has the right to limit the amount of 
money which may be expended in the obsen'ation of Memorial or Dec- 
oration Dav. 

ft/ 

In reply will refer you to Act 110 of the Public Acts of 1905, which 
provides as follows: 

"It shall be lawful for the township board of any township, the board 
of trustees of any village or the common council of any city in this 
State, to appropriate money for the purpose of defraying the expenses 
of the proper observance of Memorial or Decoration Day: Provided, 
That the amount expended in any one year under the provisions of this 
act shall be limited as follows: In any township, city or village having 
a population of less than five thousand inhabitants, a sum not exceeding 
fifty dollars; in any village containing not less than five thousand in- 
habitants, a sum not exceeding one hundred dollars; in any village or 
city containing not less than ten thousand inhabitants, a sum not ex- 
ceeding one himdred twenty-five dollars, and in any village or city con- 
taining not less than twenty thousand inhabitants, a sum not exceed- 
ing one hundred fifty dollars. The sums hereby authorized to be appro- 
priated shall be assessed, levied and collected in the same manner as 
other expenses of such township, village or city are assessed, levied and 
collected." 

Therefore, if your township has a population of less than five thous- 
and inhabitants, the township board can allow any amount of money 
for the purposes above specified not to exceed fifty dollars. The town- 
ship board can lawfully use its discretion up to the amount of fifty dol- 
lars and shall direct the manner and extent of such celebration. 

Yours respectfullv, 

FRANZ C.KUHN, 
Memo. Attornev General. 
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OFFICERS. Officers appointed by the Governor during a recess of the 
legislature, under laws providing that such appointment shall be made 
for the full term by and with the advice and consent of the Senate, 
are entitled, after confirmation by the Senate, to hold office for the 
full term. 

If the Senate rejects the recess appointments and confirms the ap- 
pointments of the executive then in office, the appointees are entitled 
to hold office for the balance of the term. 

Where a recess appointment is to fill a vacancy and the act under 
which the appointment is made prescribes how long the appointee shall 
hold the office, that law" governs. 

If the law under which such appointment is made does not specify 
the term of such vacancy appointee, the general statute as to supply- 
ing vacancies applies and the appointee holds until the next session 
of the legislature, unless the Governor then in office appoints another 
person to fill the vacancy and such appointment is confirmed by the 
senate. 

May 17, 1911. 

Hon. Chase S. Osborn, Governor, Capitol, Lansing: 

Dear Sir — I am in receipt of your letter of May 10th requesting an 
opinion as to the term of office of each of those persons appointed by 
your predecessor during the recess betw^een the Legislatures of 1909 and 
1911, and in reply submit the following: 

1. 

Richard H. Fletcher, of Bay City, Bay county, appointed June 25^ 
1909, as Commissioner of Labor, for a term of two vears from and after 
July 1, 1909. 

This appointment was made under authority of Section 1 of Act 285, 
Public Acts of 1909. Under the provisions of this section the appointee 
upon confirmation by the Senate, is entitled to hold the office for the 
term of two years after the appointment. Mr. Fletcher's term of office 
as commissioner of labor therefore expires July, 1, 1911. 



Horace Kitchell, of Coldwater, Branch county, appointed July 7, 1909, 
as a Member of the Board of Control of the Home for the Feeble-Minded 
and Epileptic, to fill vacancy caused by the resignation of Orson A. Ball, 
for the term ending Januai^ 31, 1915. 

This appointment w^as made under authority of Section 2 of Act 101, 
Public Acts of 1909. Under the provisions of this section the appointee 
holds only until the close of the session of the Legislature of 1911, unless 
he is re-appointed, in which event he would hold for the balance of the 
term ending January- 31, 1915. 

3. 

Fredeiick Klump, of Cass City, Tuscola county, appointed July 15, 
1909, member of the State Court of Mediation and Arbitration, for the 
term of three years from and after May 26, 1909. 
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The statute under which this appointment was made was repealed by 
the Legislature of 1911 and the office is therefore abolished. 

4. 

Elliott F. Graybill, of Greenville, Montcalm countj', appointed Aug- 
ust 11, 1909, as a member of the Board of Managers of the Michigan 
Soldiers' Home, to fill vacancy caused by the resignation of Townsend 
A. Ely, for the term ending February 28, 1913. 

This appointment was made under the provisions of Section 2056, 
Compiled Laws of 1897. The appointee in this case is entitled to hold 
the office only until the close of the Legislature in 1911, unless he is re- 
appointed, in which event he is entitled to hold the office for the balance 
of the term ending February 28, 1M3. 

George W. Dickinson, of Pontiac, Oakland county, appointed Sep- 
tember 1, 1909, as member of the Michigan Railroad Commission, for 
the term ending January 15, 1913. 

This appointment is made under authority of Section 1 of Act 300, 
Public Acts of 1909. Under the provisions of that section the appointee 
upon confirmation by the Senate, is entitled to hold the office the full 
term ending January 15, 1913. 

6. 

William D. Calverly, of Houghton county, appointed September 1. 
1909, as member of the Board of Control of the Michigan College of 
Mines, to fill vacancy caused by the resignation of Walter Fitch, for the 
term ending June 9, 1913. 

This appointment is made under Section 1892, Compiled Ijaws of 1897. 
Under the provisions of that section the appointee was entitled to hold 
the office only until the beginning of the session of the Legislature of 
1911, and his term expired at that time. If re-appointed, he is entitled 
to hold the office for the term ending June 9, 1913. 

7. 

Elizabeth G. Flaws, of Grand Rapids, Kent county, appointed Septem- 
ber 8, 1909, as a member of the Board of Registration and Examination 
of Nurses, for a term of three years from and after July 31, 1909. 

The appointment in this case is made under authority of Section 1 of 
Act 319, Public Acts of 1909. The appointee in this case upon confirma- 
tion by the Senate, is entitled to hold the office for the full term of three 
years from and after July 31, 1909. 

8. 

John S. Weidman, of Mt. Pleasant, Isabella county, appointed Sep- 
tember 8, 1909, as a member of the Board of Control of the Home for 
the Feeble Minded and Epileptic, to fill vacancy caused by the death of 
Charles T. Wilbur, M. D., for the tenn ending January .31, 1915. 

The same rule applies in this case as in the case of Horace Kitchell, 



310 ANNUAL REPORT, 19X1. 

No. 2, and the appointee holds only until the close of the session of the 
L^slature of 1911 unless a newi appointment is made, in which event 
he is entitled to hold for the term ending January 31, 1915. 

9 and 10. 

Dr. Arthur W. Scfdniore, of Three Rivers, St. Joseph county, appointed * 
September 8, 1909, as a member of the Board of Begid»tration and Exam- 
ination of Nurses, for the term of six years from and after August 1, 
1909. 

Elizabeth Tacey, of Detroit, Wayne county, appointed September 8, 
1909, as a member of the Board of Registration and Examination of 
Nurses, for a term of six years, from and after July 31, 1909. 

The same rule applies in these cases as applies in the case of Elizabeth 
G. Flaws, No, 7, and upon confirmation by the Senate, these appointees 
are entitled to hold for the full term. 

11. 

Edwin L. Keyser, of Pontiac, Oakland county, appointed September 
30, 1909, as a member of the Board of Trustees of the Eastern Michigan 
Asylum, to fill vacancy caused by the death of Edward M. Murphy, for 
the term ending the second Monday in February, 1911. 

The appointment in this case is made under authority of Sections 
3 and 4 of Act 217, Public Acts of 1903. Under the provisions of these 
sections the term of this appointee ended the second Monday in Feb- 
ruary, 1911. 

12. 

Walter Beckwith, of Detroit, Wayne county, appointed September 30, 
1909, as a member of the Board of Examiners of Horseshoers, for a term 
of five years, from and after August 4, 1909. 

The appointment in this case was made under authority of Section 
2 of Act 229, Public Acts of 1899. Under the provisions of this section 
if the appointment is confirmed by the Senate, the appointee is entitled 
to hold for the full term of five years from and after August 4, 1909. 

13. 

E. E. Honey, of Kalamazoo, Kalamazoo county, appointed December 
23, 1909, as a member of the Dental Board, for a term of five years from 
and after January 1, 1910. 

The appointment in this case is made under authority of Section 2 
of Act 338, Public Acts of 1907. This section contains no provision for 
confirmation by the Senate. Appointee is therefore entitled to hold for 
the full term of five years from and after January' 31, 1910. 

14. 

Will E. Cbllins, of Owosso, Shiawassee county, appointed January 
17, 1910, as a member of the Board of Pharmacy, for the term of five 
years, from and after January 1, 1910. 

The appointment in this case is made under authority of Section 5303, 
Compiled Law?§ of 1897. Under the provisions of this section if the ap- 
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pointment is confirmed by the Senate, the appointee is entitled to hold 
the oflOk^e for the fnll term of five years from and after January 31, 1910. 

15. 

lUwin O. Shaw, of Newaygo, Newaygo county, appointed February 
24, 1910, as a member of the Board of Trustees of the Michigan Soldiers' 
Home to fill vacancy caused by the death of Edward P. Allen, for the term 
ending February 28, 1915. 

The same rule applies in this case as applies in the case of Elliott F. 
Graybill, No. 4, and the term expires at the end of the session of the 
Legislature of 1911. If reappointed, the appointee i» entitled to hold 
for the 'term ending February 28, 1915. 

16 and 17. 

Henry R. Pattengill, of Lansing, Ingham county, appointed February 
24, 1910, as a member of the Board of Library Commissioners for a term 
of four years from and after June 8, 1909. 

Henry N. Loud, of AuSable, Iosco county, appointed February 24, 
1910, as a member of the Board of Library Commissioner, for a term 
of four years, from and after June 8, 1909. 

The appointments in both of these cases were made under authority 
of Section 1 of Act 115, Public Acts of 1899. Under the provisions of 
that section if the appointments are confirmed by the Senate, the ap- 
pointees are entitled to hold for the term of four years from and after 
June 8, 1909. 

18. 

Dr. Carrie C. Classen, of South Haven, Van Buren county, appointed 
March 9, 1910, as a member of the Board of Osteopathic Registration 
and Examination, for a term of five years, from and after April 30, 1910. 

The appointment in this case is made under authority of Section 1 
of Act 162, Public Acts of 1903. Under the provisions of that section 
if the appointment is confirmed by the Senate, the appointee is entitled 
to hold for the full term of five years from and after April 30, 1910. 

19. 

Dr. Wilbert B. Hinsdale, of Ann Arbor, Washtenaw county, appointed 
June 29, 1910, a.s a member of the Board of Trustees of the'state Sana- 
torium for the Care and Treatment of Persons having Tuberculosis, for 
the term of six years, from and after September 1, 1909. 

The appointment in this case is made under authority of Section 2 
of Act 254 of the Public Acts of 1905. Under the provisions of this sec- 
tion, if the appointment is confirmed by the Senate, the appointee is en- 
titled to hold for the full term of six years from and after September 1, 
1909. 

20. 

Louis H. Weil, of Port Huron, St. Clair county, appointed June 29^ 
1910, as a member of the Mackinac Inland State Park Commission, to 
fill vacancy caused by tha death of John R. Bailev, for the term ending 
June 21, 1913. 
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The appointment in this case is made under the provisions of Section 
""2 of Act 14, Public Acts of 1909, \*'hich provides that vacancies upon 
said board shall be filled by the Governor. There is no provision for the 
confirmation of a vacancy appointment by the Senate. The appointee 
in this case is therefore entitled to hold the office for the balance of the 
term ending June 21, 1913. 

21. 

Dr. Bret Nottingham, of Lansing, Ingham county, appointed - Sep- 
tember 28, 1910, as a member of the Board of Registration in Medicine, 
to fill vacancy caused by the resignation of Dr. Joseph H. Ball, for the 
term ending September 30, 1911. 

The appointment in this case is made under authority of Section 1 
of Acf 191, Public Acts of 1903, which provides that a person appointed 
to fill a vacancy shall hold office during the unexpired term of the mem- 
ber whose place he fills. If this appointment is confirmed by the Senate, 
the appointee is entitled to hold for the balance of the term ending Sep- 
tember 30, 1911. 

22. 

Jennie I^ece, of Traverse City, Grand Traverse county, appointed 
November 4, 1910, as a member of the Board of Registration and Exam- 
ination of Nurses, to fill vacancy caused by the ineligibility of Alfreda 
Maud Galbraith, for the term ending July 31, 1912. 

The appointment in this case is made under authority of Section 1 
of Act 319, Public Acts of 1909. Under the provisions of that act, if the 
appointment w»8 confirmed by the Senate, the appointee holds for the 
balance of the term ending July 31, 1912. 

23. 

J. A. Heath, of Richmond, Macomb county, appointed November 12, 
1910, as a member of the Board of Trustees of the State Sanatorium for 
the Oare and Treatment of Persons having Tuberculosis, for the term 
of six years, from and after September 1, 1909. 

The same rules applies in this case as applies in the case of Dr. Wil- 
bert B. Hinsdale, No. 19, and upon confirmation by the Senate, the ap- 
pointee is entitled to hold the office for the full term of six years from 
and after September 1, 1909. 

24. 

Edward A. Phillips, of Fenton, Genesee county, appointed November 
30, 1910, as a member of the Board of Control of the Michigan Reforma- 
tory, to fill vacancy caused by the resignation of Leonard Freeman, for 
the tenii ending February 15, 1915. 

The appointment in this case is made under authority of Section 2081, 
Compiled Laws of 1897. Under the i)rovisions of that section a jjei'son 
appointed when the Senate is not in session to fill a vacancy in the office, 
holds only imtil the next session of the Senate. The term of the ap- 
pointee in this case, thei-efore, expired at the beginning of the session of 
the Legislature in 1911. 
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25. 



John S. Haggarty, of Detroit, Wayne county, appointed December 20, 
1910, as a member of the Board of Control of the Michigan State Prison, 
to fill vacancy caused by the death of T. J. Navin, for the term ending 
February 15, 1915. 

The same rule applies in this case as applies in the case of Edward 
A. Phillips, No. 24, and the term of this appointee expired at the be- 
ginning of the session of the Legislature in 1911. 

26. 

William F. Gallagher, of Owosso, Shiawassee county, appointed De- 
cember 20, 1910, as a member of the Board of Trustees of the Industrial 
School for Boys, to fill vacancy caused by the resignation of W. A. 
Bosenkrans, for the term ending December 31, 1912. 

The appointment in this case is made under authoqty of Section 2204 
of the Compiled Laws of 1897. Under the provisions of that section the 
term of office expired at the beginning of the session of the Legislature 
in 1911. 

27. 

William G. Malcomson, of Detroit, Wayne coun.ty, appointed Decem- 
ber 28, 1910, as a member of the Board of Trustees of the Eastern Michi- 
gan Asylum, to fill vacancy caused by the death of G. J. Vinton for the 
term expiring the second Monday in February, 1913. 

The same rule applies in this case as applies in the case of Edwin 
L. Keyser, No. 11, and the term expired at the close of the session of the 
Legislature of 1911. If reappointed the appointee is entitled to hold for 
the balance of the term expiring the second Monday in February, 1913. 

28. 

George S. Harrington, of Kalamazoo, Kalamazoo county, as member 
of the State Board of Health, appointed December* 28, 1910, to fill va- 
cancv caused bv the death of Charles A. Blake, for the term expiring 
January 31, 19i5. 

The appointment in this caae is made under authority of Section 4397, 
Compiled La\^i8 of 1897. Under the provisions of that section the term 
of office of this appointee expired at the opening of the session of the 
LegLsilature of 1911. 

29. 

Relative to the appointment of Frank S. Neal as State Inspector of 
Oils, will say that the appointment was made pursuant to the provisions 
of Section 1 of Act 39, Public Acts of 1909, which provides that the "term 
of office shall be two years from the date of appointment or until his 
successor Khali be appointed and shall qualify." According to the state- 
ment in your letter Mr. Neal was appointed September 1, 1910, for a 
period of two years. It is my opinion that this is a valid apjwintment 
and that the term of office \^ill expire August 31, 1912. 
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This opinion was prepared prior to the receipt of your letter of May 
17th and for that reason covers some of the recess appointments not 
therein referred to. 

Very respectfully yours, 

FRANZ C. KUHN, 
La-k-o. Attorney General. 

TAX LAW. As^ssment of shares of bank stock. 

May 17, 1911. 
Mr. William J. Orr, Bay Port, Michigan: 

Dear Sir — I am in receipt of your letter of the 15th instant, in refer- 
ence to the assessment of the shares of the Blanchard State Bank. 

This Department has universally ruled for many years that personal 
property does not have to be assessed as of the second Monday of April,, 
but that the residence of the person assessed on that day determines his 
residence for the purposes of taxation. The bank in question was organ- 
ized prior to May first and the shares are personal property and as such 
subject to taxation. Under Section 24 of the general tax law, the super- 
visor has until the first Monday in June in which to complete his assess- 
ment roll. There is no occasion for a double assessment of the personal 
property of the persons owning shares in such bank if the money which 
they have invested in the capital stock of said bank had been given to 
the supervisor prior to the organization of the bank. They would un- 
questionably have a right to have their assessments corrected in this 
particular after the organization of the bank and they would no doubt 
have a right to appear before the board of review and have their assess- 
ments corrected if they have not already done so. I cannot see any 
injustice to the share holders and must adhere to my former opinion 
that the bank having been organized prior to May first, it is the duty 
of the 8uper\'isor to assess the shares of stock as the law contemplates. 

Respectfullv vours, 

FRANZ C. KUHN, 
N-m-o. Attorney General. 



TAXATION. TRUST COMPANIES. Shares of stock to be assessed as 

personal prope^\ 

May 18, 1911. 

Mr. Charles D. Thompson, City Attorney, Bad Axe, Michigan : 

Dear Sir — Your letter of the 8th instant received and contents noted. 
You ask if a Michigan trust company, the capital stock of which would 
be invested in stock in Michigan corporations would be taxed under our 
present law in addition to the tax now levied and collected upon either 
the corporations or the stock in corporations the stocks of which rep- 
resent as stated, the entire capitalization. 

In reply thereto will say that Hon. John E. Bird, Attorney General, 
under date of March 21, 1907, gave an opinion to Hon. Henry M. Zim- 
mennann. Banking Commissioner, to the effect that trust companies 
organized under Act No. 108 of the Public Acts of 1889 Would not have 
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the general right nnder the laws of this State to invest its capital in 
the stock of private corporations. Section 6168 of the Compiled LawB, 
being Section 13 of said act, provides, in part, that : 

"All real estate owned by any such company may be taxed as other 
real estate in the city, village or township where the same may be situ- 
ated and the residue of its capital shall be taxed as personal property, 
etc." 

This section also provides that the shares of stock of a corporation 
established under such act shall be deemed personal property. This prac- 
tically establishes the same rule wdth respect to the taxation of the shares 
of stock of a trust company as is established for the assessment of the 
capital stock of a bank. In other wtords, the value of the capital stock 
is determined, from which is deducted the assessed value of real estate. 
This amount divided by the number of shares would give the cash value 
for purposes of taxation. The fact that the capital of a trust company 
is invested in securities or stocks of a corporation which is assessed 
on its capital or otherwise would make no difference in the assessment 
of the shares of stock in the trust company. 

Respectfullv vours, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 

TAXATION. Buildings and improvements situate upon leased lands to 

be assessed as personal property. 

May 18, 1911. 

Mr. John Simonson, Supervisor, Wakefield, Michigan: 

Dear Sir — I am in receipt of your letter of the. 15th instant, enclos- 
ing copy of lease executed by Ann Conley, Andy Byrne and John Ahola, 
leasing certain premises described in said lease for a period of ninety- 
nine years. The persons occupying the land under said lease, as you 
state, are not entered on the assessment roll as taxpayers and they de- 
sire i-elief therefrom even to the extent of annulling the lease. 

The eleventh subdivision of section eight of the general tax law pro- 
vides that all buildings and improvements situate upon leased lands, 
except where the value of the real property is also assessed to the lessee 
or owner of such buildings and improvements, shall be assessed as per- 
sonal property. I also call your attention to the case of Osbom vs. Pot- 
ter, 101 Mich. 300, which holds that buildings erected on leased lands 
are personal property and they are not a part of the realty during the 
existence of the lease. I am not at libertv to advise vou as to whether 
or not the lease in question might be annulled. As to this question you 
should consult private counsel. 

I return herewith copy of lease in question. 

Respectfully vours, 

FRANZ C. KUHN, 
M-m-o-encl. Attomev General. 
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VILLAGE LAW. ORDINA^'CE RELATIVE TO AUTOMOBILES. 
Ordinance relative to speed of automobiles may be passed bv village. 

May 18, 1911. 

Major William R. Oates, Secretary to the Governor, Capitol, Lansing, 
MiclLigaD : 

Dear Sir — I have your communication of May 16th, enclosing com- 
munication of C. R. Curtis of Wiatervliet, Michigan, under date of May 
13th, addressed to the Governor. The inquiry presented in Mr. Curtis' 
communication is as follows : 

**A village or city passing an ordinance pi*ohibiting automobiles run- 
ning at a speed faster than six or even eight miles an hour on any of 
the streets of said village or city with a penalty for the violation of said 
ordinance. Question : Can said penalty be enforced should a person be 
convicted of violating the ordinance?" 

In reply thereto will say a city or village possesses the right to pass 
ordinances not contrary to the general laws of the State. This authority 
is given by Acts 278 and 279 of the Public Acts of 1909. Your atten- 
tion, however, is directed to the provisions of Sections 7 and 9 of Act 
318 of the Public Acts of 1909, which is an act providing for the r^ula- 
tion of motor vehicles operated upon the public highways of the State. 
There is probably no question but that an ordinance can be passed in 
relation to the subject in question that can be enforced. Such ordinance, 
however, cannot violate the provisions of the general law relating to auto- 
mobiles. I have heretofore refrained from passing upon proposed pro- 
visions in either village or city charters for the reason that under author- 
ity of Section 18 of Act 278 of the Public Acts of 1909, it. becomes the 
duty of the prosecuting attorney to advise charter commissions of vil- 
lages and in the case of cities there is always a city attorney who may 
be called upon. I would therefore suggest that Mr. Curtis be referred 
to his prosecuting attorney who would be in a position to advise him in 
accordance with the law and as the facts may warrant. 

Yours very respectfully, 

FBANZ C. KUHN, 
L-m-o. Attorney General. 



TAXATION. Assessment of property of street railroads. 

May 18, 1911. 
Mr. A. J. Baker, Supervisor, Coloma, Michigan: 

Dear Sir — Replying to your letter of the 17th instant, I direct your 
attention to subdivision sixteen of section eight of the general tax law, 
relative to the assessment of personal property of street railroads, etc. 
Of course, you will understand that the real estate would be assessed the 
same as though it belonged to an individual. 

Res|)ectfully vours, 

FRANZ C. KUIIN, 
M -mo. Attorney General. 
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TAXATION. SOLDIERS' EXEMPTION. The term '^taxable prop- 
erty" as found in the proviso in subdivision 11 of section 17 of the gen- 
eral tax law, as amended by Act 309 of the Public Acts of 1909, re- 
lates to property that i.s subject to taxation under the laws of the 
State of Michigan. 

May 18, 1911. 

Mr. Earl C. Michener, Prosecuting Attorney, Adrian, Michigan: 

Dear Sir — Your letter of the 11th instant received and contents noted. 
You call attention to the fact that in Lenawee county there are several 
soldiers of the federal government who served not less than three months 
in the Civil War that claim the exemption of a homestead under Act 
309 of the Public Acts of 1909 ; that in several instances their property 
within the State subject to taxation under the general tax law would 
not exceed ^1,200 in value, but that they are the owners of property out- 
side of the State of Michigan of greater value when taken in connection 
with the value of the homestead and you request an opinion as to whether 
or not under such conditions they would be entitled to the exemption. 

The latter part of subdivision 11 of section 7 of the general tax law, 
as amended by Act 309 of the Public Acts of 1909, contains the follow- 
ing proviso : 

'Trovided, however, That this exemption shall not operate to relieve 
from the payment of taxes any of the persons hereinbefore enumerated 
who are owners of taxable property of greater value than ^1,200." 

By reason of the phraseology' of this proviso, I am compelled to hold 
that the words '^taxable property" must be construed as relating to 
property that is subject to taxation under the laws of the State of Michi- 
gan. From my conclusion in this particular it would follow that real 
estate or other property- which is not taxable under the lawis of this 
State should not be taken into consideration in determining whether 
or not such persons are entitled to the exemption. 

Respectfullv vours, 

FBANZ C. KUHN, 
M-m-o. Attorney General. 



HIGHWAYS. Survey is not necessary in order to authorize the ordinary 

improvements and repairs upon highways. 

May 18, 1911. 

Mr. Frank Knapp, Highway Commissioner, Algansee, Branch County, 
Michigan: 

Dear Sir — Your letter of May 10th received. Thei-ein you ask if it is 
necessary for you to survey all roads on which you expend the highway 
improvement* fund. 

In reply will say that Section 10 of Chapter 2 of Act 283, Public Acts 
of 1909, provides that the highway improvement fund shall be expended 
by the township highway commissioner • • • in laying out, building 
and permanently improving or repairing highways or bridges, etc. Sec- 
tion 16 of Chapter 1 of the same act providas that whenever a highway 
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shall be laid out or altered, the commissioner, mayor or president of any 
city or village shall cause an accurate survey to be made of the center 
line thereof, etc. 

Therefore it will be observed that while the highway improvement fund 
shall l>e expended in laying out, building and permanently improving 
or repairing highways, only such highways shall be laid aiit or altered 
by the commissioner as shall be first accurately surveyed according to 
the provisions of the statute. Consequently in so far as the ordinary 
improving and rei)airing of highways is concerned it is my view that 
a sun'ev is not necessarv. 

Yours respectfully, 

PBANZ C. KUHN, 
Mc-k-o. Attorney General. 



Jirs^ENILE • OOITiT LAW. There is no institution to which juvenile 
delinquents between the ages of six and nine years can be committed. 

Mav 18, 1911. 

Hon. Daniel A. Campbell, Judge of Probate, Alpena, Michigan: 

Dear Sir — ^W^e are in receipt of your letter of May 12th, relative to the 
disi)osition of juvenile offendei-s ranging in age from six to nine years, 
who have committed offenses which would make them juvenile delin- 
quents. 

In reply thereto will say that we know of no institution to which such 
children can be committed if they are adjudicated delinquents only. 
The only course would seem to be to place them out on probation. If 
the facts are such as would warrant an adjudication that they are de- 
pendent or neglected children, they could be sent to the State Public 
School. You would not only be authorized but you would be obliged 
to entertain petitions charging children with delinquency within those 
ages. 

You are somewhat in error in the statement in vour letter that chil- 
dren under twelve years of age cannot be committed to the Industrial 
schools. An examination of the statute will show that girls over the age 
of ten may be committed to the Industrial Home for Girls (Section 
2210, C. L.) ; also that boys over the age of ten may be committed to 
the Industrial School for Boys, unless charged ynih offenses named in 
proviso (Act 266, Session I^ws of 1905). 

Verv respectfullv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attornev General. 
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GAME LAW. Justice of the peace has no authority upon a complaint 
by private individual against a trapper for trapping and killing beaver 
to order the beaver skins sold bv the sheriff. 

Mav 18, 1911. 

Mr. David Knox, Justice of the Peace, Manistique, Michigan: 

Dear Sir — Your letter of recent date i-eceived. Therein you state the 
following propa*<ition : 

"WTiere a private individual makes complaint against a trapper for 
trapping and killing beaver, and the sheriff in service of the warrant 
finds and takes into his possession certain beaver skins, has the court 
the authority, upon complaint of sheriff and after full hearing, to order 
such beaver i^kins sold by the sheriff, and the costs of the condemnation 
proceedings paid from the proceeds thereof, the balance to be paid into 
the State treasurv?'' 

In reply thereto I would suggest that the above case be discontinued 
and that the Game and Fish Warden seize the beaver pelts in question, 
so that the same may l)e disposed of under the provisions of section three 
of the compilation of game and fish laws, which reads in part as follows: 

"All birds, animals or fish, or nets, or fishing appliances or apparatus 
Keized by the said Game and Fish Warden shall be disposed of in such 
manner as may be directed by the court before whom the offense is tried 
or by any court of competent jurisdiction." 

Yours i'esii)ectfullv, 

FRANZ C. KUHN, 
Memo. Attomev General. 



DP]EDS. Filing of affidavit with register of deeds for purpose of cor-' 
recting. A register of deeds might receive and record an affidavit 
showing mistake in the name of grantee with a view of correcting the 
record, but the filing and recording of such affidavit could serve no 
l^al purpose. 

May 18, 1911. 

Mr. Charles H. Goggin, Prosecuting Attorney, Ithaca, Michigan: 

Dear Sir — Your letter of May 1st duly received, in which you enclose 
an affidavit and request my opinion as to whether or not the same would 
be entitled to be recorded in the office of the i*egister of deeds under 
the laws of this Stata The affidavit in question is made by a party who 
was one of the grantors in a deed executed in 1884, which deed was 
recorded in the register's office in Gratiot county, October 21, 1884, and 
recites the fact that the grantee, ''William Srailler'' in said deed and 
the grantee "W'illiam Smillie'' in a deed dated March 28, 1901, and re- 
corded in said register's office on March 29, 1901, giving the liber and 
page, are one and the same pei-son and that the said '^William Smillie," 
a brother-in-law of affiant, purchased said premises from a sister of 
affiant, Mary C. Belt, now deceased, and affiant, and that his name wai? 
misspelled, etc. 

The purpose of filing such affidavit would presumably be wiih a view 
of correcting the record. In the first place it is* my opinion that the 
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records in the register of deed's office cannot be corrected in such a man- 
ner under the laws of this State, and that the proper course to pursue 
would be to institute proper proceedings in the circuit court in chancery 
and secure a decree of the court which might under the laws of this 
State be recorded in the register's office. I am unable to find any statute 
that would seem to give any such affidavit force or effect for the purpose 
for which it was evidently designed and it not being such an instrument 
as the recording laws recognize, it is my opinion that the register of 
deeds would have authority to refuse to accept same for recording. 
While the register of deeds might record the affidavit if he saw fit, to 
do so, yet the recording of same could serve no legal purpose. 

Very respectfullv vours, 

FRANZ C. KUHN, 
M-k-o. Attorney General. 



GAME LAW. DOG IN DEER HUNTING CAMP. The presence of a 
dog in the woods, hunting camp, logging camp or a clubhouse during 
the deer hunting season is prima facie evidence of its unlawful use. 

Mav 18, 1911. 
Mr. D. W^. Hunter, Gladwin, Michigan: 

Dear Sir — Your letter of the 17th instant received, in which you ask 
if it is unlawful to take a bird dog in a deer hunting camp, providing, 
however, the dog is not used in any way in hunting or pursuing or kill- 
ing deer. 

In reply thereto would say that a portion of section fifteen of an act 
to provide for the protection of game and birds, etc., passed at the last 
session of the Legislature and which take^ effect August 1, 1911, same 
being Senate Enrolled Act No. 146, reads as follows: 

'*No person or persons shall make use of a dog in hunting, pursuing 
or killing deer; the presence of a dog in the wood, hunting camp, logging 
camp or a club house during the deer hunting season, shall be prima 
facie evidence of its unlawful use. Any dog pursuing, killing or follow- 
ing upon the track of a deer is hereby declared to be a public nuisance 
and may be killed at such time by any person without criminal or civil 
liabilitv." 

This provision of the statute, which will be in force during the next 
open season for hunting deer will fully advise you. 

Respectfullv vours, 

FRANZ C. KUHN, 
M-m-o. Attorney General. 
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MOTOR VEHICLE LAW. Pines imposed under the motor vehicle 
law should be paid over to the county treasurer in the same manner 
as other penal fines. 

May 18, 1911. 

Mr. John O. Gustafson, Jui»tice of the Peace, Ironwood, Michigan : 

Dear Sir — Your letter of May 13th received. Therein you ask sub- 
stantially the following question : When a person has been convicted of 
violating the "Michigan Motor Vehicle Law'* and has been fined therefor 
by a justice of the peace, to whom shall the justice forward the amount 
of such fine? 

In reply will say that the constitution provides in section fourteen of 
article XI that all fines assessed and collected for a breach of the penal 
laws shall be exclusively applied to the support of libraries and Section 
9836 of the Compiled Laws of 1897 specifies to whom such fines shall be 
paid after they are collected by the officer imposing them. Said section 
reads as follows: 

"All officers or other persons, who shall collect or receive any moneys, 
on account of any fine, penalty or forfeiture, in any case not hereinbe- 
fore provided for, shall pay over the same to the county treasurer within 
twenty days after the receipt thereof, and in case of failure so to do, 
the county treasurer shall collect same by attachment in the proper 
circuit or county court, in the manner hereinbefore provided." 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-m-o. Attorney General. 



HIGHWAY LAW. Township board can build two miles of road where 
the voted tax for one mile and the later subscription fund will cover 
the cost. 

May 24, 1911. 

Mr. C. S. Palmerton, Woodland, Barry County, Michigan: 

Dear Sir — Your letter of recent date received. Therein you state the 
following proposition: 

"At our spring election our township voted to raise |1,500 to build 
one mile of State reward road — later our people started a subscription 
book among the farmers and secured about |1,400 more. Now, will our 
township board have the legal right to build two miles instead of one, 
provided the voted tax and the subscription fund will cover the cost?" 

In reply will say that I am of the opinion that your township board 
can legally build two miles of road as outlined in your letter and can 
thereafter apply for the State reward according to the provisions of 
Section 9 of Chapter 5 of Act 283, Public Acts 1909. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 

41 
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BANKING 'LAW. A bank purchasing securities unauthorized as savings 
bank investments from another bank is not entitled to carry them as 
legal savings investments. 

Mav 24, 1911. 

Hon. Edward H. Doyle, Commissioner of the Banking Department, Cap- 
itol, Lansing, Michigan: 

Dear Sir — ^W'^e are in receipt of your letter of May 20th, in which 
you state as follows: A state bank recently purchased the assets of 
another state bank among which were certain bonds coming within the 
provisions of subdivisions (e), (f) and (g) of section 27 of the banking 
law, which had not been approved by the securities commission. These 
assets had been permitted to be held by the selling bank by reason of 
the fact that they were investments prior to the taking effect of the 
amendments to Section 27 made by Act 262 of the Public 'Acts of 1905. 
The purchasing bank contends that because the department permitted 
them to be held by the selling bank, it should also authorize the pur- 
chasing bank to hold the same until maturity. You submit the inquiry 
as to whether the purchasing bank should be allowed to carry such se- 
curities as legal savings investments. 

In reply thereto would say that it is our opinion that the purchasing 
bank should be held to the plain requirements of section 27 and that 
the fact that the securities mentioned were purchased from another sav- 
ings bank would not justify you in permitting the bank purchasing 
same to carry them as legal savings investments. In this connection it 
may be proper to say that section 27 requires fifteen per cent of the de- 
posits to be kept on hand as a reserve, in cash or reserve banks, three- 
fifths of the remainder of the deposits are required to be invested in 
securities mentioned in subdivisions (a) to (i) inclusive of section 27. 
You \vill note that subdivision (i) provides that: 

**A portion of said remainder not exceeding the capital and additional 
stockholdei's' liability may be invested in negotiable paper approved by 
the board of directors." 

This would autliorize a savings bank to carry an amount of negotiable 
bonds or other negotiable paper up to the amount named in the above 
(luoted provision, even though such bonds or other n^otiable paper had 
not received the approval of the securities commission. 

Verv respectfullv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 
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STATE BOARD OF HEALTH. COUNTY JAILS. The State Medical 
Inspector has no authority to close a county jail found to be unsani- 
tary. He should i'ei)ort the matter to the circuit judge to act under 
the provisions of Sections 10538 and 10539, C. L. of 1807. 

Mav 24, 1911. 

Dr. F. W. Shumway, Secretary State Board of Health, Capitol, Lansing: 

Dear Sir — \Ve have considered your letter of May 18th with the en- 
closures submitted therewith, relative to the authority of the State 
Board of Health in the matter of the county jail of Lake county in the 
village of Baldwin. 

It api>6ars from the enclosures that an investigation of the Lake 
county jail by the State Medical Inspector shows said jail to be unfit 
for the detention of prisoners by reason of its dark, unwholesome and 
unventilated condition ; that a notice was served upon the board of super- 
visors of Lake county- on October 15, 1910, directing them to remedy the 
existing conditions and while they have been i-emedied to the extent of 
cleaning up the premises, the jail still remains dark and unventilated. 

Act 293 of the Public Acts of 1909, by authority of which the State 
Medical Inspector made an examination of the jail, authorizes said in- 
spector to make a i'ei>ort of the conditions to the State Board of Health 
with recommendations. This we understand was done before the order 
of October 15, 1910, was isfsued. 

The power granted to the State Board of Health and the State Medical 
In8j)ector, under the provisions of section one of this statute, in our 
judgment, does not authorize even the board or the medical inspector 
to close up the jail under the conditions sho^^l by the correspondence 
to exist. The only authority for closing the jail under such circum- 
stances is found in Sections 10538 and 10539 of the Compiled Laws of 
1897, authorizing the circuit judge or circuit court commissioner to 
designate the jail of another county in cases where a county jail **be- 
comes unfit or unsafe for the confinement of prisoners.'' It is, there- 
fore, our view that the only proceedings that can be taken by your board 
is to submit the facts with reference to your investigation and recom- 
mendation to the circuit judge or to a circuit court commissioner of 
the county of Lake with the request that they take action looking to 
the designation of a county jail of another county for the confinement of 
prisoner. 

Very respectfullv vours, 

, . FRANZ 0. KUIIN, 
Hi-m-o. : ; •'*.*•*' ••'« Attoi-nev General. 



« • 
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DETROIT GRAND HAVEN & MILWAUKEE RAILWAY COMPANY. 
Computation of taxes for 1911 and notification with regard thereto. 

May 24, 1911. 

Hon. Oramel B. Fuller, Auditor General, Capitol, I^ansing: 

Dear Sir — For reply to your letter of the 23rd instant with regard to 
the computation of the taxes upon the D., G. H. & M. Ry. Co. for 1911 
and its notification with regard thereto, I would say that I suggest that 
you follow out the same procedure \iith regard to fixing and charging 
upon your books the tax which was fixed this vear as ^"^s followed for 
1909 and 1910. 

The amount of taxes for last year at one per cent on the capital stock, 
which was J70,000 may not be the correct figures for this year. I suggest 
that it might be wel Ito look over such data as we have at hand to deter- 
mine at what figure the capital stock should be fixed this year. 

As you know an information was filed against this company to re- 
cover back taxes from 1855 as well as the taxes computed by you for the 
years 1909 and 1910. The company demurred to the information which 
we filed and that demurrer was overruled by the circuit court last wteek. 
The company will now either answer or take proceedings to review the 
action of the circuit judge in overruling the demurrer. I am inclined 
to believe they will answer as the points which they made on demurrer 
are not meritorious. After answer, testimony will be taken and the case 
submitted for the hearing on its merits as early as is possibla 

Very truly yours, 

FRANZ C. KUHN, 
W-m. Attorney Greneral. 



COUNTY JAILS. SPECIAL ELECTIONS. Elections to bond for a 
county jail can be had only at the November or biennial spring elec- 
tion dates. 

June 1, 1911. 

Mr. Joseph J. O'Connor, Prosecuting Attorney, L'Anse, Michigan : 

Dear Sir — Replying to your letter of May 27th will say that we know 
of no statute other than Act 41 of the Public Acts of 1909, authorizing 
elections for the purpose of submitting the question of bonding a county 
for the pur|>ose of building a new jail. The provisions of Section 2493 
of the Compiled Laws of 1897, ju our 4udgment, are superseded by Act 
41 of the Public Acts of 190D> fio-f^r as it has application to the ques- 
tion of calling special elections for the purpose of bonding for the con- 
struction of county buildings. 

Respectfullv vours, 

FRANZ C. KUHN, 
Hi-m-o. Attorney General. 
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ELECTION LAW. RIGHT OF MAIL CARRIER TO VOTE. A mail 
carrier can only vote in the precinct or to^misliip in which he is a legal 
voter. 

June 1, 1911. 

Mr. D. W. Mclntire, Township Clerk, Comins, Oscoda County, Michigan : 
Dear Sir — ^I have your communication of May 27th. In reply thereto 
would say a mail carrier can only vote in the precinct or township in 
which he resides and in which he is a legal voter. A mail carrier stands 
in no diflPerent position than any other voter. If there has been an of- 
fense against the election laws you should take the matter up with the 
prosecuting attorney. 

Very respectfully, 

FRANZ C. KUHN, 
Irk-o. Attorney General. 



CONSTITUTIONAL LAW. A bridge is not a public utility within the 
meaning of Section 25 of Article VIII of the revised constitution. 

Junel, 1911. 

Mr. A. Elwood Snow, City Attorney, Saginaw, Michigan : 

Dear Sir — I am in receipt of your letter of May 27th wherein you 
state: 

"The Central Bridge Company, a corporation, own and operate a toll 
bridge over and across the Saginaw river. It desires to repair said bridge 
and give it to the city. The question has been raised as to whether or 
not the city has power through its common council to acquire this bridge 
in the manner above set forth. The section of the constitution is a new 
one and has never been passed upon by the court. Would you say that 
this bridge is such a public utility that the city, through the common 
council, can acquire this bridge unconditionally?" 

and refer to Section 25, Article VIII of the revised constitution, which 
provides in part: 

"Nor shall any city or village acquire any public utility or grant any 
public utility franchise which is not subject to revocation at the will of 
the city or village, unless said proposition shall have first received the 
affirmative vote of three-fifths of the electors of such city or village," etc. 

For reply to your communication would say that I do not believe a 
bridge is a public utility withiji the meaning of the constitutional pro- 
vision to which you refer. You will note that section 23 of the same 
article of the constitution gives cities and villages authority to acquire, 
own and operate public utilities for supplying water, light, heat, power 
and transportation to the municipality and the inhabitants thereof. 
When reference is made in section 25 to public utilities, I believe that 
the words would be construed to refer to such public utilities as are 
named in section 23. It is my opinion, therefore, that these constitu- 
tional provisions have no bearing upon the question submitted. It 
seems to me that the question is one of power under the charter of the 
city. If the common council has power to acquire the bridge under its 
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charter, there is nothing in the constitutional provisions to which you 
refer that would prevent the city from exercising the power givai by its 
charter. 

Yours very respectfullv, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 



LIQUOR LAW. The council of a village situated partly in a county 
where the local option law has been adopted and partly in a county 
where the license system prevails, has authority to approve an appli- 
cation to establish a saloon in that part of the village "which is, situ- 
ated in the county where the license system prevails. 

June 1, 1911. 
Mr. B. C. Hemingway, Otter Lake, Michigan: 

Dear Sir — I am in receipt of your letter of May 24th in which you 
ask whether or not the council of a village situated partly in T^apeer 
county and partly in (Jenesee county may lawfully approve the appli- 
cation of a person to establish a saloon in that psirt of the \illage which 

is situated in Genesee countv? 

t. 

For reply thereto would say that under the provisions of the local 
option statute the county is the unit and the sale of liquor is only pro- 
hibited within the boundaries of the county adopting that statute. If 
an incoriK)rate(i village or city is divided by a county line there is no 
law prohibiting the sale of liquor by licensed dealers in the part of the 
city or village situated within the county where the license system pre- 
vails. It is my opinion, therefore, that the village council may lawfully 
approve an application to establish a saloon in that i>art of the village 
situated in G<?nesee countv. 

Further answering your letter would say that inasmuch as the village 
council has authority to grant the license, the tillage would be entitled 
to its share of the license fee. The township in which a part of the in- 
corjwrated village is situated would have no right to approve an appli- 
cation for a saloon to be located within the corporate limits of the 
village. Yours respectfullv, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 

MORTGAGE TAX LAW. Act 91 of the Public Acts of 1911 has no ap- 
plication to a mortgage owned by a resident of this State on land in 
the State of Indiana. 

June 1, 1911. 

Mr. EMmund A. Wills, Attorney -at-Law, South Bend, Indiana: 

Dear Sir — Your letter of the 24th instant received and contents noted. 
In reply thereto, I am enclosing you herewith a copy of the new mort- 
gage tax law, being Act 91 of the Public Acts of 1911, also a copy of 
official opinion construing the said act in part, given by the Attorney 
General under date of May 11, 1911, to Mr. William B. Hatch of Ypsl- 
lanti, Michigan. I will say further that this tax only provides for the 
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payment of a registry tax on mortgages in so far as they cover lands 
within the State of Michigan. It would have no application to a mort- 
gage owned by a resident of the State of Michigan on land in the State 
of Indiana. Such a mortgage would continue to be assessed as a per- 
sonal property credit to the owner in Michigan under the general tax law. 

Respectfully yours, 

FRANZ C. KUHN, 
M-m-o-encls. Attomev General. 



INCOMPATIBILITY. JUSTICE OF THE PEACE AND MEMBER 
OF THE BOARD OF REVIEW. Offices of justice of the peace and 
member of the board of review are incompatible. 

June 1, 1911. 

Mr. George Bennett* Prosecuting Attome}', West Branch, Michigan: 

Dear Sir — Your letter of May 16th received. Therein you ask if a 
regularly elected justice of the peace, who is a member of the township 
board, can also hold the office of member of the board of review. 

In reply will say that it is my opinion that the two offices to which 
you refer are incompatible and therefore cannot be held simultaneously 
by one person. Se(»tion 8851 of the Compiled Laws of 1H97, being sec- 
tion 28 of the general tax law, provides, in part, that : 

"The township board may temporarily fill any vacancy which shall 
occur in said membership of said board of review, but no member of 
such township board shall be eligible to fill such vacancy." 

If a member of the township board could also hold office a» a member 
of the board of review, then in case of a vacancy occurring on the board 
of review, he, in his capacity as member of the township board, would 
have a voice in the appointment of a colleague to fill the vacancy on the 
board of review\ This in my judgment constitutes incompatibility. It 
is a familiar principle in connection with the common law do(»trine of 
incompatibility that the acceptance of the second of two incompatible 
offices, ipso facto, operates as a vacation of the first office. 

Yours reRpec*tfullv, 

FRANZ C. KUHN, 
Memo. Attomev General. 
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INDETERMINATE SENTENCE LAW. A convict who has served one 
term in the Michigan Reformatory and is serving a second sentence 
therein and who While serving such second sentence is released upon 
parole and commits a crime for which he is convicted and sentenced 
to a term of from one to filve years, which latter term does not com- 
mence until after the expiration of the second sentence, is not, while 
sening the second sentence after being returned for violation of the 
parole, a prisoner who has been twice previously convicted of a felony 
so as to prohibit his parole from prison. 

June 1, 1911. 

Mr. M. H. DaFoe, Clerk of the Board of Pardons, Capitol, Lansing : 

Dear Sir — I am in receipt of your letter of May 29th with reference 
to the case of Bert Baak. It appears from your statement that Baak 
was convicted and served seven months in the Michigan Beformatory, 
being released at the expiration lof his sentence. Itf March, 1904, he was 
again convicted and sentenced to the reformatory for a term of three to 
fifteen years. After serving a part of this sentence he was released 
upon parole and while upon parole committed a crime for which he 
was again convicted and sentenced to a term of one to five years. He 
was entered on the prison records as being returned for violation of 
the parole, and that the term of service of his last sentence would not 
b^in until he had completed his second sentence of fnom three to 
fifteen years. You ask whether or not under the circumstances Baak 
is now eligible to parola 

For reply thereto would say that Section 5 of Act 184, Public Acts 
of 1905, relating to indeterminate sentences and the parole «of prisoners 
thereunder, provides, in part, that: 

"Prisoners who have been twice previously convicted of a felony shall 
not be eligible to parola" 

Section 10 of the same act provides : 

"Any prisoner committing a crime while at large upon parole or con- 
ditional release and being convicted and sentenced therefor shall serve 
the second sentence to commence from the date of the termination of the 
first sentence after the first sentence is served or nulled." 

It appears therefore that Baak at the present time is serving his 
second term in the reformatory. He will not commence serving his third 
term until the expiration of the term of sentence under which he is 
now confined in the prison. 

Under the circumstances, Baak is in my opinion, to be treated at the 
present time as a second term convict. He would not theref(ore come 
within the class of prisoners who ai-e not eligible to parole by reason of 
having twice previously been convicted of a felony. The board may 
therefore in its discretion release Baak upon parole if in its discretion 
it deems it advisable so to do. 

Verv respectfuUv yours, 

FBANZ C. KUHN, 
La-k-o. Attornev General. 
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GARNISHMENT. EXEMPTION. If the garnishee is indebted to the 
defendant for personal labor and defendant is a householder at least 
|8 of the indebtedness is exempt and 80% of the amount of the in- 
debtedness not exceeding |30. 

June 1, 1911. 

Hon. Walter R. Ardis, Judge of the Recorders Court, Cadillac, Mich- 
igan: 

Dear Rir — ^Your letter of May 19th received. Therein you refer to 
Section 2 of Act No. 172 of the Public Acts of 1901, being "An act to 
amend Section two. Section six and Section ten, of an act entitled, 
*An act to authorize proceedings against garnishees, and for other pur- 
poses/ being chapter thirty-fiive of the Compiled Laws of the State of 
Michigan of 1897," and ask my construction thereof. Said Section 2 
reads, in part, as follows: 

"When the defendant is a householder having a family, nothing here- 
in contained shall be applicable to any indebtedness of such garnishee 
to the defendant for the personal labor of such defendant, or his family 
to the amount Of eighty per centum of such indebtedness, but in no case 
shall more than thirty dollars of such indebtedness be exempt from the 
operation of this act, and in all cases at least eight dollars shall be so 
exempt." 

I believe that the above provisions admit of only one construction, 
namely, that the amount of exemption is estimated upon the basis of 
80% of the amount of indebtedness. The maximum exemption is fixed, 
however, at |30, so that if such 80% produce a sum in exc^s of this 
maximum, such excess is not entitled to be exempted from the operation 
of the act. In any case, at least i8^is always exempt, so that if 80% 
of the indebtedness amounts to any sum less than f 8, such sum cannot be 
reached by garnishment. 

In the case which you present the amount of indebtedness is $40. The 
principal defendant is entitled to an exemption of 80% thereof which 
is f32. However, f30 is the maximum amount of exemption which the 
statute allows. Therefore the principal defendant is entitled to an ex- 
emption of f30 and the remaining |10 should be used to pay costs and 
apply upon the judgment. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 



CITIZENSHIP. WOMAN. An alien woman who marries an American 
citizen becomes an American citizen, and is entitled to vote in school 
elections on the proposition of bonding to build a high school, if other- 
wise qualified. 

June 1, 1911. 

Mr. William- Kauthen, Garden, Michigan: 

Dear Sir — ^Your letter of the 17th instant received. Therein you ask 
whether an alien woman who marries an American citizen in this 
country thereby becomes a citizen of the United States and whether 
she is entitled to vote at school elections on the proposition of bond- 
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ing the township to build a high school. In answer to the above will 
direct your attention to Section 1994 of the United States Compiled 
Statutes (1901), which reads: 

"Any woman who is now or may hereafter be married to a citizen of 
the United States, and who might herself be lawfully naturalized, shall 
be deemed a citizen." 

Therefore if the woman to whom you refer was capable of becoming 
a naturalized citizen of the United States, she became an American 
citizen by the fact of her marriage with an American citizen. Your 
attentiou is likewise called to Section 4 of Article III of the Revised 
Constitution of Michigan, which reads: 

"Whenever any question is submitted to a vote of the electors which 
involves the direct expenditure of public money or the issue of bonds, 
every woman having the qualifications of male electors who has pi-op- 
erty assessed for taxes in any part of the district or territory to be 
affected by the result of such election shall be entitled to vote thereon." 
also compiler's Section 43, General School I^aws, which reads, in pari, 
as follows: 

"In all school elections ev^ery citizen of the United States of the age 
of twenty-one yeai's, male or female, who owns property which is as- 
sessed for school taxes in the district, or who is the parent or legal guard- 
ian of -any child of school age included in the school census of said 
district, and who has resided in said district three months next preced- 
ing such election, shall be a qualified voter." 

If the woman who is the subject of your inquiry is a citizen of the 
United States, is over twenty-one years of age, owns property which is 
assessed £or school taxes in the district proposed to be bonded, and has 
resided in said district thi'ee months next preceding such election, I 
am of the opinion that she may vote on the proposition of bonding 
the district for the purpose of building said high school. 

As to whether a i>etition for a special meeting can be presented at 
this time, such meeting to be called for the purpose of bonding the 
district for the construction of a school house, it is mv view that there 
can be no objection to such a course of action. 

You inquii'e further if the stockholdei's in a certain creamery can 
vote at a school election. Will refer vou for vour answer to Section 
48, General School iaws above quoted. Citizens having the qualifica- 
tions therein named jst?e qualified voters at all school elections. 

Yours respectfullv, 

FRANZ C. KUHN, 
Mck-o. Attornev General. 
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JUVENILE COURT LAW. TOWNSHIPS. Counties are liable for 
the support of juveniles when maintained at the detention room or in 
the custody of the county agent or probation oflScers. 

Townships can impose no liability upon the county for care and 
maintenance furnished children against whomi proceedings are pend- 
ing in juvenile courts. 

June 1, 1911. 

Hon. Montgomery Webster, Judge of Probate, Ionia, Michigan : 

Dear Sir — We are in receipt of your letter of May 29th, in which 
you submit the question : When is the township relieved of the expenses 
for the c-are and support of juveniles against whonn proceedings have 
been instituted and when does such expenses become a charge upon the 
county to be paid under the order of the Probate Court? 

In reply thereto will say that Section 10 of the Juvenile Court Law, 
Act 6 of the extm session of 1907, provides as follows: 

"All children while under orders of the court shall be in the care and 
custody of the county agent or probation oflScer or such other person 
as the court may designate, and all necessary expenses incurred for the 
proper care and maintenance of said children while in such custody shall 
be paid by the county treasurer on the oi-der of the court." 

It is our view that the expense of the custody and care of children 
against whom proceedings are instituted in the Juvenile Court should 
be paid by the county only when the children are kept and maintained 
in the detention room, or are in the custody of the county agent, pro- 
bation officer or person designated by order of the court for that pur- 
pose, either pending the hearing upon the charges or pending their trans- 
portiition to the institution to which they may have been committed by 
the order of the Court. The expenses of the transportation to such in- 
stitution are paid by the State through the Boai-d of State Auditors, in 
accordance with the provisions of Section 5. We are of the opinion that 
the county- would not be liable for the maintenance of children while 
they remain in the custody of their parents when they are only required 
by order of the Court to make a report to the county agent by the 
terms of their probation. Poor officers of townships or municipalities 
can impose no liability under Section 10 upon the county for care and 
maintenance furnished children against whom proceedings are pending 
in the juvenile court; they can impose a liability only under the poor 
laws and this in your county would be against the township or miunici- 
pality. The probate court can only impose a liability upon the county 
under Section 10 above quoted. Neither are we of the opinion that the 
county would be liable for the expense charged back from another county 
for the maintenance of a child ordered committed to the State Public 
School but whose mother ran away with it to another count;>' where it 
became sick and such county was obliged to support it during its ill- 
ness. 

Very respectfullv voui*s, 

FRANZ C. KUHN, 
Hi-m-o. Attornev General. 
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DRAIN LAW. SCHOOL DISTRICTS. School district cannot be as- 
sessed for a drain tax. 

June 1, 1911. 

Mr. Charles Gooden, Lamotte, Sanilac Co., Michigan: 

Dear Sir — Your letter of May 15th received. Therein you inquire if 
a drain tax can be legally assessed against a school district. 

In answer thereto would say that I am of the opinion that the prop- 
erty of a school district is exempt not only from general taxation by 
virtue of Section 3830, Compiled Laws of 1897, but also fromi all special 
assessments for improvements, etc. Section 11 of Article XI of the 
Revised Constitution of 1908, reads as follo\^'s: 

"The proceeds from the sales of all lands that have been or hereafter 
may be granted by the United States to the State for educational pur- 
poses and the proceeds of all lands or other property given by indi- 
viduals or appropriated by the State for like purposes shall be and 
remain a perpetual fund, the interest and income of which, together 
with the rents of all such lands as may remain unsold, shall be in- 
violably appropriated and annually applied to the specific objects of 
the original gift, grant or appropriation." 

It is my view that neither the county nor any officer thereof has any 
power to tax school property. If school property could be assessed for 
local improvements it could be sold upon default of payment and the 
proceeds thereof would be thereby diverted from the school fund to a 
purpose entirely foreign to the one for which they were originally in- 
tended. The constitution clearly provides that all school lands and 
property and the proceeds thereof shall remain a perpetual fund, the 
income of which shall be applied to the si>ecifilc object of the original 
grant, namely, school purposes. See People ex rel. Little v. Trustees 
of Schools, 118 111. 52; Erickson et al. v. Cass County et al., 11 N. Dak. 
494; Edgerton v. The Huntington School Township, 126 Ind. 261. 

Therefore your county drain commissioner in my judgment, has no 
right to assess a school district for the construction of the drain. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 



BANKING LAW. Two or more individuals have the authority to hold 
bank stock jointly. 

A corporation may hold bank stock for purposes reasonably nec- 
essarj' to carr}' out the objects for which the corporation was created. 

May 24, 1911. 
Delivered to Com. of Banking, June 8. 

Hon. EJdward H. Doyle, Commissioner of the Banking Department, 
Capitol, Lansing: 

Dear Sir — You state in your letter of April 20th that the banking 
department has ruled that the several sections of the banking law 
relating to stockholder require the individual ownership of capital 
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stock of State banks; that in recent reports to the department it ap- 
pears that in numerous instances capital stock of State banks is owned 
by firms, co-partnerships, corporations and two or more individuals 
jointly. You inquire whether such a holding is legal. 

In reply thereto will say that it is our view that two or more indivi- 
duals have the authority to hold bank stock jointly, also that co-part- 
nerships have the same right. 

The question of the right of a corporation to take and hold stock in 
a bank is dependent upon the statute providing for the organization 
of such corporation and the manner in which the stock is acquired. 
The rule is thus stated in Clark and Marshall on Corporations, page 
523: 

"A corporation has no power to subscribe for or purchase shares of 
stock in another corporation unless such power is expressly granted or 
unless the nature of the corporation and the circumstances under which 
the stock is acquired are such as to render the transaction a necessary 
or reasonable means of carrying out the object for which it was created 
or of accomplishing some purpose which is authorized by its charter." 

Without making an extensive examination into the acts providing 
for the creation of the different classes of corporations doing business 
in this State, will say that in the great majority of cases the act 
providing for the organization of such corporations does not authorize 
the purchasing and holding of shares in other corporations, and under 
the general rule above stated such corporations would have no author- 
ity to purchase and hold shares in banks unless such shares were taken 
in a manner that could be said to be reasonably necessary to the csLrry- 
ing out of the objects for which the corporation was created. No in- 
stance occurs to us where it could be said to be necessary fon a corpora- 
tion to purchase and hold shares of stock in a State bank except as 
such stock might be taken in payment of debts in good faith owing to 
the corporation. 

Section 50 of the Compiled Laws relative to the construction of 
statutes provides: 

"The word 'person' may extend and be applied to bodies politic and 
corporate as well as to indi vidua is.'' 

Reference must be had to the provisions of the act of incorporation 
of the corporation holding the bank stock and a determination must be 
made of the purpose for which such stock was purchased in order to 
settle the question of the right of the corporation to take and hold such 
stock. 

Verv respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 
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SCHOOL LAW. MAJORITY VOTE. The school law requires a ma- 
jority vote of the qualified voters present at an annual nueeting on a 
proposition to bond the district. 

June 8, 1911. 

Mr. William- T. Hosner, Attorney-at-Law, Romeo, Michigan: 

Dear Sir — I have your communication of May 24th in which you sub- 
mit a number of inquiries arising in your school district relative to the 
Issuance and sale of school bonds. Your oommunication reads in part, 
as follows: 

"The first question is relative to canvassing of the votes. 242 votes 
were cast; 117 in favor of the proposition. 111 against the proposition 
of bonding and fourteoi votes were found by the board not to have 
been legally voted and consequently were not included. The board de- 
clared that the proposition had carried by six votes. The prospective 
purchaser contends that we should have had a majority of the 242 votes, 
that is, fourteen votes not properly cast should have been included. 

^*The next question is relative to the length of notice to be given for 
the si)ecial meeting. The notice we gave was* an eight day notice and 
the prospective purchaser of the bonds contends that we should have 
given at least a ten-days notice. 

**The prospective purchaser further raises the question that we should 
have a two-thirds majority instead of a bare majority." 

In reply thereto would say Section 91 of the pamphlet of General 
School Laws, revision of 1909, provides in part, that: 

"Any school district may by a majority vote of the qualified voters 
of said district present at an annual meeting or at a special meeting 
called for that purpose, borrow money, and may issue bonds of the dis- 
trict therefor, to pay for a schoolhouse site or sites, and to erect and 
furnish school buildings." 

The foregoing provision clearly requires a majority vote of the quali- 
fied voters present at an annual meeting, etc. W^hile the fourteen votes 
that were thrown out may have been ill^ally voted, they may have been 
cast by qualified voters. The majority vote required must be determined 
from the total number of qualified v^oters present at the annual meet- 
ing, which must be taken to mean these qualified voters present and 
voting. In view of the fact that the votes thrown out may have been 
cast by qualified voters, I am inclined to believe that tile necessary 
majority vote must be determined by taking into consideration the 
total vote cast. If this rule is followed the proposition of bonding was 
not passed by a majority vote. 

In reply to the sec(Mid inquirj% your attention is challenged to the 
provisions of Section 42 of the pamphlet of General School Laws which 
reads in part, as follows: 

"All notices of annual or special district meetings, after the first 
meeting has been held as aforesaid shall specify the day and hour and 
place of meeting, and shall be given at least six days previous to such 
meeting, by posting up copies thereof in three of the most public places 
in the district, one copy of which, for each meeting shall be posted at 
the outer door of the district schoolhouse, if there be one; and in case 
of any special meeting called for the purpose of establishing or chang- 
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ing the site of a sc^hoolhouse, such notice shall be given at least ten 
days previous thereto/' 

I am inclined to believe that since you gave notice of eight days that 
it constituted sufficient notice. However, since in my judgment, it will 
be necessary to call another special meeting, sufficient notice should be 
given so that this question cannot possibly become material. 

In reply to the third inquiry would say that I am of opinion that upon 
the question of bonding to build a schoolhouse a majority rather than 
a two-thirds majority is sufficient. 

Verv respectfullv, 

FRANZ C. KUHN, 
L-k-o. Attorney General. 



GOVERNOR. The Governor has authority to remove a justice of the 

peace from office. 

June 8, 1911. 

Hon. Chase 8. Osbom, Governor, Capitol, Lansing: 

Dear Sir — I am. in receipt of your letter of June 2nd requesting an 
opinion as to the authority of the Governor to remove a justice of the 
peace from office. 

For reply thereto would say that I am of the opinion the Governor 
has that authority under the provisions of Section 1159 of the Compiled 
Ijaws of 1897, which expressly provides that he may remove justices of 
the peace for incompetency, official misconduct, wilful neglect of duty, 
extortion, habitual drunkenness, conviction of being drunk or convic- 
tion of a felony, after charges are preferred, notice and hearing, as pro- 
\ided in Section 1159 and the succeeding sections of the Compiled Laws. 

Act 299 of the Public Acts of 1911, giving Circuit Judges the power 
to remove justices of the peace in certain cases applies only to the 
city of Grand Rapids. 

Verv resi)ectfully voura, 

FRANZ C. KUHN, 
Ijfl-m-o. Attorney General. 



BANKING LAW. The banking commissioner has no right to withhold 
a certificate of authority from a bank upon the ground that the stock- 
holders thereof are not financially responsible. 

June 8, 1911. 

Hon. E. H. Doyle, Commissioner of the Banking Department, Jjansing, 
Michigan : 

Desir Sir — We are in receipt of your \etier of June 5th in which you 
quote a portion of Section 6096, Compiled I^aws of 1897, and submit 
the inquire' as to whether the Banking Department would be author- 
ized to withhold a certificate of authority to commence business of a 
bank which had fully complied with the provisions of Section 6090 to 
6096 inclusive, upon a showing that the parties owning or controlling a 
majority of the stock were irresponsible and not collectable to the 
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amount of additional stockholders' liability provided for in Section 
6135, Compiled Laws. 

In reply thereto will say that the provision of 6096 referred to in 
your communication provides as follows: 

"But the commissioner with the advice and consent of the Attorney 
General may withhold such certificate whenever he has reason to believe 
that the stockholders have formed the same for any other than the 
legitimate business contemplated by this act." 

This clause measures the authority of the commissioner to withhold 
a certificate of authority to commence business from a bank incorporated 
under the provisions of the act which has otherwise complied with the 
provisions thereof. That some or all of the stockholders are irresponsi- 
ble or uncollectable is no evidence that the stockholders have organ- 
ized the bank "for any other than the l^itimate business contemplated 
by this act." We know of no provision of law which requires a holder 
of bank stock to be fiinancially responsible or collectable at law. The 
provision of statute above quoted is not susceptible of any construc- 
tion that would authorize the commissioner of the banking department 
to withhold a certificate of authority from a bank where the stockhold- 
ers thereof are not financially responsible, provided the other provisions 
of the statute relative to the organization of a bank have been complied 
with. 

Very respectfullv yours, 

FRANZ O. KUHN, 
Hi-k-o. Attorney General. 



MARRIAGE LAW. COUNTY CLERKS. A countv clerk is entitled to 
a fee of fifty cents for issuing a marriage license. 

June 8, 1911. 

Mr. B. J. Meyer, Justice of the Peace, St. Joseph, Michigan : 

Dear Sir — We are in receipt of your letter of June 5th, iuquiring 
whether a county clerk can legally charge f2.50 for a marriage license. 

In reply thereto will say that Section 8604, Compiled Laws of 1897, 
fixes the fee of the count;^' clerk at 50 cents. Two courses are open in 
case of the refusal of the county clerk to issue the license; one to present 
the proper application and tender the statutory fee [and], in case of the 
refusal of the county clerk to issue the license, institute proceedings by 
mandamus to compel its issuance; the other is to institute a criminal 
complaint under the provisions of Section 8606, Compiled Laws. 

Respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 
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SUPERVISORS. SUPERINTENDENTS OF THE POOR. A super- 
visor is entitled to a compensation of but fl.50 per day for caring 
for poor persons. 

June 8, 1911. 

Mr. J. L. McComiick, Assistant Prosecuting Attorney, Bay City, Mich- 
igan: 

Dear Sir — We are in receipt of your letter of June 6th, inquiring as 
to whether the superintendents of the poor can be compelled to issue 
orders to a supervisor for three dollars per day for services in taking 
care of poor persons. 

In reply thereto will say that Act 98, Public Acts of 1907, amending 
the statute relative to the powers and duties of township officers and 
providing that the supervisor shall receive, "for taking the assessment 
and for all services not connected with the above boards, three dollars 
per day and at the same rate for parts of days," applies only to ser- 
vices for the township. This is indicated by the earlier provision of the 
section that, "the following township officers shall be entitled to compen- 
sation at the following rates for each day actually and necessarily de- 
voted by them to the service of the township in the duties of their 
respective offices to be verified by affidavit whenever required by the 
township boards." The provisions of Section 4512, Compiled Laws, 
authorizing compensation and per diem from the superintendents of the 
poor on an "order on the county treasurer," and fixing the compensation 
at |1.50 per day, in our judgment, is not repealed by implication by 
the provisions of Act 98, Public Acts of 1907. It is therefore our opinion 
that supervisors are entitled only to a comx)ensation of |1.50 per day 
for services in caring for poor persons. 

Verv respectfully vours, 

FRANZ C. KUHN, 
Hi-k-o. Attorney General. 



ASYLUMS. The Board of Trustees of one of the State Asylums has 
authority to take and hold a bequest and expend the same in any 
manner not inconsistent with the purposes for which the institution 
is organized. 

June 8, 1911. 
(This opinion was sent to Hon. Jason E. Hammond, Lansing, Mich.) 

■ 

Board of Trustees, Michigan Asylum for the Insane, Kalamazoo, Mich- 
igan: 
Gentlemen — ^There has been referred to this department by 
Hon. Jason FJ. Hammond, a member of your board, the ques- 
tion of what disposition may properly be made of the be- 
quest of fl,500 to the Board of Trustees of the Michigan ^Vsylum re- 
ceived by virtue of the will of Joseph McGibney, deceased. Section 
5 of Act 217, Public Acts of 1903, provides that the board of trustees, 
"may take and hold in trust for the State any grant or devise of land 
43 
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or any donation or bequest of money or other personal property to be 
applied to the maintenance of insane persons and the general use of, their 
respective asylums." 

Under authority of this jH'ovision it is our view that the board of 
trustees has authority to expend this money in any manner consistent 
with the general purposes for which the institution is organized. They 
may invest it and use the income or may expend the whole in such 
manner as they see fit. There is no limitation in the use to which it 
may be put by the terms of the will, and it is our view that the board 
of trustees has discretion in the use to which the money may be put, 
subject to the limitation that it must be used for purposes consistent 
with those for which the asvlum was created. 

Verv respectfullv, 

FRANZ C. KUHN, 
Hi-k-o. Attomev General. 



HIGHWAYS. TOWNSHIP ROAD SYSTEM. In a township in a 
county which has not adopted the county road system, the commis- 
sioner of highways is required to advertise for bids for the construc- 
tion of State re^vard roads where the expenditure is in excess of f500. 

June 8, 1911. 

Mr. X. A Booiphower, Prosecuting Attorney', Bad Axe, Michigan: 

Dear Sir — Your letter of the 81st ult. received. Therein you submit 
the following question: 

*^Where a township in a county which has not adopted the good roads 
svstem decides to build a mile of State reward road, is it absolutelv 
necessary for the highway commissioner to advertise for sealed bids, 
and must the contract be let to the lowest bidder if there has been no 
collusion?" 

In reply thereto will say that it is my opinion that under the provi- 
sions of Section 179 of the pamphlet of highway laws it is necessary that 
the commissioner of highways advertise for sealed proposals and con- 
tract with the lowest responsible bidder when the expenditure is of an 
amount in excess of five hundred dollars. 

Said Section 179 of the highway laws reads, in part, as follows: 

"In all cases involving an expenditure of an amount over fifty dollars 
and not exceeding five hundred dollars, in the repairing or construction 
of roads or bridges, in any township of this State, the commissioner 
shall submit the proposed expenditure to the township board, and, upon 
the approval of the said board, the commissioner may make such repairs 
or cause them to be made; may do the construction work or cause it to 
be done; may buy the necessary materials and hire the necessary help, 
but if the proposed expenditure is of an amount greater than five hundred 
dollars, the commissioner shall first submit the same to the township 
board, and upon the approval of the said board the commissioner shall 
advertise for sealed proposals for the doing of such work and the mak- 
ing of such repairs, and together with the to^iiship clerk, subject to 
approval of the towTiship board, shall contract with the lowest bidder 
giving good and sufficient security for the performance of the work: 
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Provided, That in case it shall appear to the commissioner and board 
acting together, in such manner that it seems to them clearly shown, 
that there has been collusion among the bidders, they may contract 
privately with any one of the bidders or with some one who was not 
a bidder, but at a price not to exceed that of the lowest bidder. 

Yours respectfullv, 

FRANZ C. KUHX, 
Mc-k-o. Attornev General. 



SCHOOL LAW. PAYMENT OF TUITION. TRANSPORTATION OF 
CHILDREN. Pupils who are enrolled as students in a school dis- 
trict and who have completed eight grades of work as evidenced by a 
certificate of the superintendent of schools are entitled to have their 
tuition paid. 

June 8, 1911. 

Hon. L. L. Wright, Huperintendent of Public Instruction, Capitol, Lan- 
sing, Michigan: 

Dear Sir — I have your communication of June 6th, in which you refer 
to Act No. 14 of the Public Acts of 1911, which is an act relative to the 
payment of tuition and transportation to another district of children 
who have completed the studies of the eighth grade. Your communica- 
tion reads in part, as follows : 

"Section 5 of this act reads as follows: 

"Pupils eligible to have their tuition paid shall be the holders of county 
eighth grade diplomas granted by the county boards of examiners in 
the several counties under rules and regulations prescribed by tlie Su- 
perintendent of Public Instruction, or shall have completed eight grades 
of work in a graded school district as evidenced by the written statement 
of the superintendent of schools in such graded school district." 

"We have had the following case arise in Clinton county. Several 
pupils took the county eighth grade examination and failed. They then 
enrolled as students in a graded school district for the remainder of 
the school year. They took an eighth grade examination in such graded 
school district and passed. Are they entitled to have their tuition paid 
under the provisions of the free tuition law? 

"In Calhoun county another question has arisen. Pupils who failed 
to pass the county eighth grade examination take an examination in a 
graded district in which they have not enrolled and pass such examina- 
tion. Are they entitled to have their tuition paid?" 

In reply thereto would say it will be observed that there are two 
ways in which a pupil can prove himself eligible to have his tuition 
paid. First, By passing the eighth grade examination and procuring 
the eighth grade diploma granted by the board of examiners under the 
rules and regulations prescribed by the Superintendent of Public In- 
struction. Second, By completing eight grades of work in a graded 
school which is to be evidenced by the written statement of the super- 
intendent of schools in such graded school district. No reason appears 
why a child that fails to pass the regular eighth grade examination 
conducted by the county boards of examiners may not thereafter enter 
a graded school district and after he has completed eight grades of work 
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secure as evidence thereof a written statement from the superintendent 
of schools and thereby be entitled to have his tuition paid. The law 
does not prescribe any period of time during which a pupil must be 
actually a student in a graded school district as a prerequisite of his 
completion of eight grades of work. It is therefore my opinion that in 
the Clinton county case, if the pupils actually enrolled as students and 
completed eight gi*ades of work which is evidenced by a written statement 
by the superintendent of schools, that they are entitled thereby to have 
their tuition paid under the provisions of the free tuition law. 

In the case arising in Calhoun county a different rule prevails. A 
statement from a superintendent of schools to the effect that a pupil 
hai^ completed eight grades of work which statement is based upon an 
examination conducted for the purpose of entitling a pupil to have his 
tuition paid has no force or effect. Such a statement would operate 
as a mere subterfuge. I am inclined to believe that a safe rule to fol- 
low would be that a pupil must be actually enrolled as a student in 
a graded school district in addition to completing the eight grades of 
work before the written statement as evidence thereof may be considered 
as giving to the pupil the right to have his tuition paid. I am therefore 
inclined to believe that in the cases arising in Calhoun county the pupils 
are not entitled to have their tuitions paid undei- the free tuition law. 

Trusting the foregoing sufficiently advises you, I I'emain, 

Very respectfully, 

I^ANZ C. KUHN, 
L-k-o. Attornev General. 



CRIMINAL LAW. One who embezzles or fraudulently converts to 
his* own use money delivered to him may be prosecuted for larceny 
under Section 11570 of the Compiled Laws of 1897. 

A criminal prosecution under this statute can be maintained only 
in the county where the crime was actually or in contemplation of 
law perpetrated. 

The prosecution is barred after six years from the time the con- 
version takes place. 

June 8, 1911. 

Mr. C. F. Button, Attorney-at-Law, Marquette, Michigan: 

Dear Sir — I am in receipt of your letter of May 20th, whemn you 
submit a statement of facts and ask whether or not thereunder a crime 
can be said to have been committed and a criminal prosecution main- 
tained. 

In this connection you state that the matter was submitted to the 
prosecuting attorney who gave it as his opinion that; first, no crime 
was committed but only a breach of trust; second, that if any crime 
was committed the statute of limitations had run against the same; 
and third, if any crime was committed, it was conmiitted in Wayne 
county and should be prosecuted there. 

The statement of facts is as follows: 

"In 1898, Hodgskins a resident of Marquette county, was carrying 
several insurance policies upon his own life aggi'^ating |29,000.00; he 
was emibarrassed financiallv and was unable to see his way clear to raise 
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the money to pay the premiums then due or past due; one Jennings 
a resident of Detroit, and engaged in the insurance business, was in 
Marquette county and met Mr. Hodgskins, and learned of Mr. Hodg- 
skins' condition ; Jennings told Hodgskins that he could arrange in some 
way so that Mr. Hodgskins policies could be taken care of. Subse- 
quently, and presumptively after Mr. Jennings had made a trip to De- 
troit, Jennings informed Hodgskins in Marquette county that he had 
made arrangements by which he could get the money to take care of 
the policies and give Mr. Hodgskins immediately the sum of |7,000.00 
less the premiums upon a new policy, which it was agreed could be taken 
out upon the life of Mr. Hodgskins' son, and three years premiums upon 
the same paid; at this time Jennings had a note amounting to |16,500 
drawn up in favor of the Detroit Savings Bank, and also assignments 
of the policies for Mr. Hodgskins' signature, and told Mr. Hodgskins 
that he should sign the papers and then he, Jennings, would go to De- 
troit and get the money and come back and settle with Hodgskins. Up- 
on this understanding the papers were signed and Jennings went to 
Detroit. Subsequently, he cajne back and represented to Mr. Hodg- 
skins that it had taken more money to settle the various premiums than 
he had expected, and that there was no money to pay Mr. Hodgskins 
at all; Mr. Hodgskins demurred to this and finally Jennings paid Mr. 
Hodgskins f700 with the understanding that there would be a large 
balance coming to Mr. Hodgskins at the maturity of the policies in 
1908. 

Among the agreements of Mr. Jennings was that he would keep these 
policies alive by paying the premiums on them until the date of ma- 
turity in 1908; no statements of moneys paid out was ever furnished 
Mr. Hodgskins by Mr. Joinings. 

When the policies should have matured in 1908, Mr. Hodgskins en- 
deavored to obtain a statement and settlement with Mr. Jennings, but 
Jennings never fumii^ed any statement, but asserted that there was 
nothing due to Hodgskins. 

Mr. Hodgskins not being satisfied with this, placed the matter in 
the hands of an attorney who investigated the matter but was unable 
to determine anything or to accomplish any results, and finally a short 
time since he placed the matter in my hands. 

I have investigated the facts in connection with the matter, and as 
best I could; I ascertained from the Detroit Savings Bank, at the 
time this transaction took place in 1898 there was an amount of up- 
wards of f4,000 which went into the hands of Mr. Jennings for Mr. 
Hodgskins and which the bank supposed was paid to Mr. Hodgskins 
but which Jennings kept. 

This information which was obtained a very short time since, was 
the first intimation that Mr. Hodgskins had that Mr. Jennings had con- 
verted any of this money in 1898." 

Under this statement of facts, I do not think it can be said that Jen- 
nings was guilty of nothing more than a breach of trust. It seems to 
me that he might well be charged with larceny under Section 11570 of 
the Compiled Laws of 1897, which reads as follows: 

"If any person to whom any money, goods, or other property which 
may be the subject of larceny, shall have been delivered, shall embezzle 
or fraudul«itly convert to his own use, or shall secrete with the intent 
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to embezzle, or fraudulently use such goods, money, or other property, 
or any part thereof, he shall be deemed by so doing to have committed 
the crime of larceny." 

I am inclined, however, to the opinion that the offense could be 
prosecuted, if at all, in the county of Wayne. It appears from the state- 
ment of facts that the money was delivered to him in that county and 
the conversion took place there. In Hill vs. Taylor, 50 Mich. 549, it 
was held that a criminal prosecution for embezzlement could not be 
maintained in a county where the crime was not actually or in con- 
templation of law perpetrated. See also People vs. Brock, 149 Mich. 
464, 12 Cyc 232, 233. This rule would seem to apply with greater force 
to a prosecution for larceny under the statute above referred to, which 
contains no provision authorizing the institution of prosecution in any 
county other than the county where the offense is actually committed. 
I do not believe it can be said that the offense under the statement of 
facts above outlined, was either actually or in contemplation of law 
committed in any county other than the county of Wayne. 

I am also of opinion that prosecution of the case is barred by the 
statute of limitations. Section 11892 of the Compiled L#aw8 of 1897, 
reads as follows: 

"An indictment for the crime of murder may be found at any period 
after the death of the person alleged to have been murdered; all other 
indictments shall be found and filed within six years after the commis- 
sion of the offense ; but any period during which the party charged was 
not usually and publicly resident within this State, shall not be reck- 
oned as part of the six years." 

I take it from the statement of facts that Jennings has during all 
this time been a resident of the State. It also appears from your state- 
ment that the money was delivered to Jennings and he converted the 
same in 1898. It appears, therefore, that more than twelve years has 
elapsed since the commission of the offense. The rule laid down is 
that in embezzlement or conversion, the Statute of Limitations begins 
to run from the date of the actual misappropriation and not from the 
date the accused was called upon to account. (12 Oyc 255). 

The fact that Hodgskins did not know of the conversion until recently 
does not prevent the running of the Statute of Limitations. Jennings 
was under no obligation to disclose the fact that he had committed the 
crime and the nile is that concealment of the crime by the accused 
does not affect the running of the statute. (12 Cyc 257.) 

I, therefore, conclude that a criminal prosecution can not be success- 
fully maintained against Joinings under the statement of facts out- 
lined in your communication. 

Yours respectfully, 

FRANZ C. KUHN, 
La-ni-o. Attorney General. 
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VILLAGES. POLL TAX. A village is entitled to levy a poll tax. 

June 15, 1911. 

Mr. B. W. Rowe, Cashier, Live t^tot'k Exchange Bank, Camdem, Mich- 
igan: 

Dear Sir — ^Your letter of June 0th received. Therein you say that 
your village council has voted the levy of a poll tax under the provi- 
sions of Section 2854, Compiled Laws of 1897. You say that there is 
a general impression that the above law is inoperative since tlie pas- 
sage of the highway law of 1909, and you request my opinion as to the 
authority of the village council to lei-y said poll tax. 

Replying thereto would say that villages possess the same power un- 
der the village law, to assess a poll tax as they possessed prior to the 
passage of the new highway law. 

With reference to the manner of collecting a poll tax, I am enclosing 
you herewith copy of opinion rendered to Mr. Warren Teddick, Perrin- 
ton, Michigan, under date of May 27, 1904. Same will advise you as 
per your request. 

Yours respectfullv, 

FRANZ C. KUHN, 
Mc-k-o-encl. Attorney General. 



TOWNSHIPS. BORROWING MONP^Y. A township has authority 
to issue time orders against a fund which has been provided for by 
tax where nothing remains to be done except the spreading and col- 
lection thereof. 

Township has the right to authorize transfer of funds from the 
good road fund to the contingent fund. 

June 15, 1911. 

Mr. E. O. Graliam, Township Clerk, Shelby, Michigan: 

Dear Sir — Your letter of recent date received. Therein you say that 
at your spring election your township voted to raise one thousand dol- 
lai-s contingent fund. You say that you have borrowed three-fourths 
of that amount. You wish to be advised as to whether you can issue 
time orders on the quarter which has not been borrowed. 

In reply thereto will say that it has been the holding of this Depart- 
ment that time orders may be issued against a fund which has been 
provided for by tax when nothing remains to be done before the fund 
is available except the performance of a ministerial duty on the part 
of certain officers entrusted with the spreading and collection of the 
tax. Such orders, however, should not be payable until such time as 
the contingent fund against which they are drawn has been reimbursed 
by the tax voted at your recent election. 

You state further: "There was not enough contingent fund raised to 
pay outstanding orders and to run the township for a year. Has the 
township board the right to authorize the supervisor to spread any 
more contingent money than was voted at the spring election." 
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. Answering the above question, I will quote the language used by Chief 
Justice Sherwood in the case of Mills v. TowTiship of Richland, 72 
Mich. 100 (106) : 

'The township had the power, and it was its duty, by a vote of the 
electors, to vote all sums necessary to i>ay its outstanding legal indebted- 
ness, as well as all sums necessary to defi-ay its ordinary expenses, not 
exceeding the sums limited by law. If the township shall refuse or neg- 
lect to vote, at the township meeting, the necessary sums to defray the 
ordinar)' expenses, the township board may at any regular meeting 
vote the necessary sums for that purpose." 

However, the tax voted in any one year shall not exceed the sum of 
two thousand dollars. 

With reference to your* right to transfer |248 from the good road fund 
into the contingent fund, I am of the opinion that if the township by 
vote authorized such action, such authorization would be sufficient. Al- 
though the statute is silent as to what fund the good roads conums- 
sioners should be paid from, it occurs to me that their compensation 
would be a proper charge against the good roads district fund. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attomev General. 



SCHOOL LAW. RIGHT OF BOARD OF EDUCATION TO LEASE 
A BUILDING. It is the duty of the board of education to provide 
for the holding of school and may lease a building for that purpose, 

June 15, 1911. 

Mr. Richard M. Bates, Chairman, Board of Education, Hastings, Mich- 
igan: 

Dear Sir — ^Relative to th*e right of the Board of EJducation to lease a 
building for the purpose of holding school where tlie regular school 
building has been condemned, would say that it is unquestionably the 
right of the board to lease a building for the purpose of having school 
conducted if for any cause it becomes impossible to hold school in the 
regular school building. It is the primary duty of the board of educa- 
tion to provide for the holding of a school and if as a condition preced- 
ent it becomes necessary to lease a building, then the board is possessed 
of that right. This has been the universal holding not only of this de- 
partment but of the Superintendent of Public Instruction. I assume 
that the inquiry arises under the provisions of the general graded school 
law and if so, it is not subject to serious question. 

However, in the leasing of a building the Board ought not act arbi- 
trarily, if the voters are willing to have proper quarters leased. It 
would be proper for the Board to submit the proposition of leasing a 
building to the voters, and if a proper building is decided upon, the 
Board could be governed by that judgment. In case the voters refuse 
to consider the matter, or even though they decided against tlie proposi- 
tion it is the duty of the Board to act. 

The correspondence left at this office is returned herewith. 

Yours respectfullv, 

FRANZ C. KUHN, 
L-m-o-encl. Attorney General. 
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OSTEOPATHIC BOARD. A high school or college diploma is pre- 
requisite to admission to take an examination under Section 2 of Act 
162 of the P. A. of 1903, if such high school or college is approved 
by the board. 

The fact that a person completed a three-year Osteopathic course 
by reason of his advance standing and ability in less than thi-ee years 
would not render him ineligible to take the examination. 

June 15, 1911. 

Dr. W. H. Jones, Se<-retary, State Board of Osteopathic Registration, 
Adrian, Michigan: 

Dear Sir — You have submitted to this department several applications 
for permission to take the examination for registration as an Osteopath 
to be held in Detroit on June 15th, and request an opinion from this 
department as to whether the applicants possess the necessary qualifi- 
cations. The facts relative to the particular cases are as follows : 

No. 1. Attended Grand Rapids high school 1890 to 1893, has a certi- 
ficate of entrance to any collie or university in the State of Illinois, 
graduated in osteopathy three year course. 

No. 2. No high school record^ two-year diploma in osteopathy, gradu- 
ated 1905. 

No. 3. Quit high school at the end of third year, physical director 
Y. M. C. A., graduate in medicine Long Island Medical College, New 
York, 1897, studied osteopathy in Kirksville, Mo., from January, 1910, 
to June, 1911. 

No. 4. Four years in Lansing high school, did not graduate, two 
years in Michigan Agricultural College, did not graduate, graduated, 
Kirksville, Mo., three-year course. 

No. 5. Graduate Bath township high school, three-year course, Kirks- 
ville, Mo., in osteopathy. 

No. 6. Ninth grade public school, graduate Central College of Oste- 
opathy, Kansaa City, Mo. 

None of the applications come within the proviso of Section 2 of 
the osteopathic law. Section 2 of Act 162 of the Public Acts of 1903, 
requires an applicant for a certificate to state: 

"First, his name, age — ^which shall not be less than twenty -one years — 
residence; Second, evidence that such applicant shall have previous to 
the b^inning of his course in osteopathy a diploma from a high school 
academy, college or university approved by said board; Third, date of 
his diploma and evidence that such diploma was granted upon personal 
attendance and completion of a course of study of not less than three 
years of nine months each, and such other information as the board may 
require; Fourth, the name of the school or college of osteopathy from 
which he was graduated and which shall have been in good repute as 
such at the time of the issuing of his diploma as determined by the 
board." 

It is our view that applications numbered 1, 2, 4, 5, and 6 do not 
comply with the second subdivision above quoted. While numbers one 
and four possess educational qualifications more than equivalent to a 
high school course, the statute does not authorize the board to accept 
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anything else than a diploma from an approved high school, academy, 
college or university. Number five states in his application that he is 
a graduate of Bath township high school. The records in the office of 
the Superintendent of Public Instruction show that Bath township 
has a graded school district but no high school is maintained and it 
does not carry^ instruction beyond the tenth grade. We are further 
advised that it is a rule of your board to accept high school diplomas 
only from schools on the accredited list of the university. This would 
of course exclude applicant number five. 

So far as numbers 1, 2, 4, 5 and 6 are concerned, none of them show 
a completion of a high school, academic, college or university course, 
and we therefore think that you would be warranted in excluding them 
from the examination. 

Number three states in his application that he is a graduate of Long 
Island Medical College. It is our view that you would be authorized 
to accept this as a proper qualification under subdivision two above 
quoted. The statement shows that he studied osteopathy in Kirksville, 
Mo. from January, IMO, to June, 1911, and graduated therefrom, and 
the question is raised as to whether his diploma can be said to have 
been "granted upon personal attendance and completion of a course of 
study of not less than three years of nine months each." We do not 
think that this provision of the statute requires personal attendance for 
the entire three years but that a person who receives advanced credit 
for work previously done in some other institution and who has been 
in personal attendance at the school and graduated therefrom in the 
three year course, would possess the necessary qualifijcations to take the 
examination, if the school is one recognized as a reputable school by 
your board. (Folsom vs. State Veterinary Board, 158 Mich. 277.) 

Verv respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



MICHIGAN RAILROAD COMMISSION. An ordinance of the city rela- 
tive to the stationing of flagmien, electric bells and safety gates at 
railroad and street crossings is superseded bv the provisions of Sec- 
tion 35 of Act 300 of the P. A. of 1»09, creating the Michigan Rail- 
road Commission and giving it exclusive jurisdiction over such mat- 
ters. Other provisions of the ordinance not touching upon these sub- 
jects are not repealed by the act creating the Commission. 

June 15, 1911. 

Mr. Joseph F. Cuddy, City Attoniey, Menominee, Michigan : 

Dear Sir — I am in receipt of your letter of June 6th, enclosing copy 
of an ordinance passed by the City of Menominee on March 21, 1892, 
regulating railway companies and the running of railroad trains in the 
city and requesting an opinion as to whether or not certain provisions 
of this ordinance are not superseded by the provisions of Act 300 of 
the Public Acts of 1909, creating the Michigan Railroad Commission 
and providing for the regulation of railroads. 

In reply will say that Section 35 of said Act 300 of the Public Acts 



ATTORNEY GENERAL. 347 

of 1909, provides in substance that whenever in the opinion of the Mich- 
igan Railroad Commission the safety of the public reasonably demands 
the stationing of a flagman to signal trains or cars where a highway or 
street is crossed by any railroad or street railway, or where one rail- 
road or street railwav crosses or intei-sects another railroad or street 
railway, or the building of a gate at such crossing, or the erection and 
maintenance of an electric alarm bell thereat, it shall direct the railroad 
or street railway to station a flagman, or to ei-ect and maintain a gate 
or electric alarm bell at such crossings. It then provides that: 

"That said Commission shaJl have jurisdiction over the subject mat- 
ter of this Section to the exclusion of all other boards or officers, State 
or municipal." 

So far as the provisions of the ordinance relate to the stationing of 
flagmen, electric bells and safety gates at railroad and street crossings, 
it is plain that under this provision of Section 35 of Act 300 of the 
Public Acts of 1909, the provisions of the ordinance are superseded 
bv the State law. 

' Section 44 of said Act 300 of the Public Acts of 1909, provides as 
follows : 

"The police powers of the State over railroads, street railways, inter- 
urban railways and suburban street railways, whether operated by 
steam, electricity or other motive power, organized or doing business in 
this State, shall be and the same are hereby vested in the Railroad Com- 
mission, and it is herebv made the dutv of said Railroad Commission 
to exercise the same in accordance with the requirements of the law," 

The scope of this provision of the Railroad Commission Act has never 
been passed upon by the courts of this State. I do not believe it can be 
said that its effect is to repeal all ordinances adopted by munici- 
palities under authority of powers granted them by their charters. It 
is to be observed in this connection that Act 300 of the Public Acts of 
1909, gives the Commission no jurisdiction over street and electric rail- 
roads engaged solely in the transportation of passengers .within the 
limits of cities or within a distance of fiVe miles of the boundaries there- 
of (Subd. C, Section 3). As to other street railroads, interurban rail- 
ways and railroads, I do not believe this provision does more than give 
the Commission jurisdiction to relieve against regulations and practices 
which the Commission, acting under the power conferred upon it by the 
act, finds to be unreasonable. It does not in my judgment ipso facto 
abrogate all ordinances passed by the several municipalities under their 
charter powers. 

It is, therefore, my opinion that the provisions of the ordinance other 
than those relating to the stationing of fiagmen at crossings and the 
installation of safety devices thereat are not abrogated by the provisions 
of Act 300 of the Public Acts of 1909. 

Verv respectfullv vours, 

FRANZ C. KUHN, 
La-m-o. Attorney General. 
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COUNTY ROAD Sr^YSTEM. Townships bonding for State reward roads, 
after April 25, 1911, the date on which Act 168 of the Public Acts 
of 1911, took effect, are not exempt from taxation for roads built un- 
der the county road system nor are such townships entitled to a 
return of the county road tax paid by such townships to be applied 
upon the payment of the principal of county road bonds. 

June 15, 1911. 

Mr. William H. Andrews, Prosecuting Attorney, Benton Harbor, Mich- 
igan: 

Dear Sir — Your letter of June 2nd received. Therein you state: 

"The county of Berrien has adopted the County Road System, and 
1 have been called upon for an opinion with reference to the construc- 
tion to be placed upon Section 26 of Act No. 168 of 1911. The town- 
ship of St. Joseph in this county, prior to the adoption of the County 
road system, built a number of State reward roads, and bonded there- 
for. Under the 1909 Act the board of supervisors of this county have 
been returning the taxes to that township. Now they desire to build 
additional State reward roads, and have called a meeting of the town- 
ehip board for the purpose of calling an election to vote upon the ques- 
tion of whether or not they shall so build additional State reward 
roads, and bond therefor. They have asked me for an opinion as to 
whether or not they are released by Section 26 of Act No. 168 from 
taxation for roads built under the county road system." 

You say you have experienced some difficulty in construing the sec- 
tion referred to and ask me for my opinion of the situation. 

Section 26 of Act 168 of the Public Acts of 1911, reads as fol- 
lows: 

"The adoption of the county road system in any county shall not 
prohibit any organized township from building State reward roads: 
Provided however, That the provisions of this act shall not apply to 
townships which have already bonded in good faith for the purpose 
of building roads under the provisions of section twenty-six of chapter 
four, act number two hundred eighty-three of the Public Acts of nine- 
teen hundred nine, prior to the passage of this act." 

The following language w-as eliminated from this section by the above 
amendment : 

"With moneys raised by tax or bonding, and in townships w'here 
money has been raised by bonding to build State reward roads, the 
township clerk shall certify to the board of supervisors at the annual 
meeting thereof, the amount of such bonds remaining unpaid and the 
county road tax paid by such township shall be returned to the town- 
ship each year to be applied in payment of the principal of such bonds 
until they are fully paid." 

The portion of the statute enacted in 1909, as last above quoted is 
without question repealed by the amendment contained in Act 168 of 
the Immediate Effect Acts of 1911. As the portion thus repealed con- 
tains the provision for the returning of the county road tax paid by 
townships which have built State reward roads, to be applied upon the 
payment of the principal of the road bond, it is our view^ that town- 
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ships which bond for State reward roads after April 25, 1911, the date 
of the taking effect of Act 168, are not exempt from taxation for roads 
built under the county road system, nor are such townships entitled 
to a return of the county road tax paid by such townships, to be ap- 
plied upon the payment of the principal of county road bonds. 

Verv respectfully vours, 

FRANZ G. KUHN, 
Hi-m-o. Attorney General. 



TAXATION. GAS COMPANIES. Assessment of perscmal property, 
and of property not necessary for the purpose of carrying on the 
business for which company was incorporated. 

June 15, 1911. 

Mr. Charles L. Robertson, City Attorney, Adrian, Michigan : 

Dear Sir: Your letter of the 10th instant received and contents 
noted. You state that the Adrian Gas Company is a Michigan corpora- 
tion having their corporate office at No. 9 North Winter Street in the 
first ward and that it maintains a salesroom and bookkeeping office in the 
third ward. That the supervisor in the first ward has assessed the 
full amount of their property to them in the first wai-d and the super- 
visor in the third ward ha» assessed to them the stock and appliances 
they have in the office in that ward. 

In reply thereto would say that subdivision 16 of Section 8 of the 
general tax law expressly provides that the personal property of all 
gas companies is to be assessed in the assessment district where the 
principal works are located, the mains, pipes and wires to be assessed 
as personal property where the same are laid or placed. The only ex- 
ception to the rule laid down for the assessment of personal property of 
gas companies in said subdivision 16 of Section 8 of the general tax 
law would be where the company was the owner of property not neces- 
sarily used by it for the purpose of carrying on the business for which 
it was incorporated, when it would come under the exceptions found 
in Section 14 of the general tax law and particularly subdivision one. 
In other words, the legislature has established a special rule for the 
assessment of the personal property of gas companies under subdivision 
16 of Section 8 of the general tax law. This personal property generally 
is assessed in the assessment district where the principal works of a 
company are located. If the personal property of the Adrian Gas Com- 
pany, located in the third ward of the city of Adrian is necessarily used 
in the carrying on of the business for which the company was incorpo- 
rated, it should be assessed under subdivision 16 of Section 8 of the 
general tax law. If the business established in the third ward is not 
necessary for the purpose of carrying on the business for which the 
company was incorporated, it would be assessable under subdivision one 
of Section 14 of the general tax law. 

Respectfully vours, 

FRANZ C. KUHN, 
M-m-o. Attorney General. 
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villagp: law. petition, right of board of supervis- 
ors TO ACT. Board of superv'isors ran consider petition for re-incor- 
poration of village only at a re^lar session or at a special session 
caJled for that purpose. 

June 15, 1911. 

Mr. George E. Lang, Carleton, Michigan : 

Dear Sir — Your communication of June 8th, relative to the incorpora- 
tion of the village of Carleton, directed to the Secretary of State, has 
been referred to this department. You state that a petition signed by 
one hundred legal voters has been filed with the county clerk and you 
ask if it will be all right and acceptable to have the board of super- 
visors which meets on June 19th, pass upon this petition and permit the 
question to be submitted to the voters in the territorj- to be affected. 

In reply thereto would sav it is assumed that vour inquirv arises under 
Sections 2 to 4, inclm^ive, of Act 278 of the Public Acts of 1909. Said 
Section 4 requires that the petition "shall be filed with the clerk of said 
board not less than thirty days before the convening of such, board 
in regular session, or in any special session called for the purpose of 
considering said petition," etc. It will be observed that such a petition 
as that to which you refer can be considered by the board of supervisors 
only at a regular session or at a special session called for that particu- 
lar purpose. If the meeting on June 19th is a special meeting called 
for the purpose of considering this petition, it will be proper for the 
Board of Supervisors to consider same; otherwise the board has no 
authority to act. 

Very respectfully, 

FRANZ C. KUHN, 
L-m-o. Attorney General. 



BINDER TWINE REVOLVING FUND. The Warden of the Jackson 
Prison is not entitled to be reimbursed for the premium on his oflS- 
cial bond or upon the revolving fund bond. 

June 15, 1911. 

Hon. Nathan F. Simpson. Warden. Michigan State Prison, Jackson, 
Michigan : 

Dear Sir — Wo are in receipt of your letter of June 12th, in which 
you inquire "Can the Board of Control authorize the payment of the 
Warden's bonds, both as to prison funds and the Binder Twine Revolv- 
ing Fund?" You state: 

"It has been customary for wardens to give a personal bond with 
the local banks as sureties but, contrary to previous customs, the writer 
paid his own bond, premium |245.00, and requested from the banks two 
per cent on daily balances of deposits, which will amount to several 
times the amount of the. premium above mentioned." 

In reply thereto will say that Act 143 of the Public Acts of 1907 is 
the only authority by virtue of which an officer giving a surety company 
bond may be reimbursed. This section reads as follows: 

"Whenever a bond is I'equired by the laws of this State to be given by the 
Auditor General. Secretary of State, State Treasurer, Commissioner of the 
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State Land Office, Attorney General, or Superintendent of Public Instinic- 
tion, or any officer of any State institution, whether elected or appoint- 
ed, who is charged with the duty of being the custodian of any State 
or institution funds or money, but who does not receive anv salar^^ or 
compensation while acting in such capacity, such State or institution 
officer may procure the required bond from any sui-ety company au- 
thorized by the laws of this State to execute same and the cost there- 
of not exceeding one per cent per annum shall be paid out of the treai*- 
ury of the State of Michigan upon the warrant of the proper officer 
after being first allowed by the Board of State Auditors." 

This provision as you will see precludes your reimbursement for the 
premium on your official bond and upon the revolving fund bond by rea- 
son of the fact that by the terms of Section 2099 of the Compiled Laws of 
1897, as amended by Act 57 of the Public Acts of 1907, your office is 
a salaried office. 

Under the provisions of Section 1200, Compiled Laws, it is provided: 

"In all cases where public moneys are .authorized to be deposited in 
any bank, or to be loaned to any individual, firm, or corporation, for 
interest, the interest accruing upon such public moneys shall belong 
to and constitute a general fund of the State, county, or other public 
or municipal corporation, as the case may be." 

Under the provisions of this section the fact that the daily balances 
draw interest would not furnish any justification for the payment of 
the premium on the bond by the board of control of the State Prison. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-m-o. Attomev General. 



TAXATION. Specific tax on mortgages. Certifying on mortgage the 
amount of tax received. The county treasurer is not authorized to 
charge for certifying on a mortgage the amount of taxes received. 

June 15, 1911. 

Mr. Ward F. Doubleday, Kalamazoo, Michigan: 

Dear Sir — ^Replying to your letter of the 14th instant would say that 
it is the view of this department that a county treasurer is not author 
ized to charge for certifying on a mortgage the amount of taxes re- 
ceived by him under Section 3 of Senate Enrolled Act No. 42 of 1911, 
which act provides for the assessment and collection of a specific tax 
upon mortgages, etc. The tax is payable to the county treasurer and 
he makes such certificate in lieu of tax receipt and there is no provision 
in the statute providing for compensation therefor. We do not think 
Act 173 of the Public Acts of 1903 is applicable. 

Respectfully yours, 

FRANZ C. KUHN, 
M-m-o. Attomev General. 
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TOWNSHIP ELECTION. ERECTION OF TOWN HALL. Where 
voters of township voted money for the purpose of erecting a town 
hall, township is not prohibited from borrowing monerv* or issuing 
order. 

June 15, 1911. 

Mr. A. R. Massey, Supervisor. Cheboygan, Michigan : 

Dear Sir — I have vour communication of June 14th in which vou 
state that at your last spring election your township voted f400 for 
the purpose of erecting a town hall. You ask whether your board has 
a right to bori-ow this money, or if you can issue an order for |160 to 
purchase a certain building and one acre of land. 

In reply thereto would say my attention has not been called to any 
provision which would prohibit the board from borrowing money or 
issuing an order. The board, however, would have no right to pay 
any interest on the monej' so borrowed and neither would the time order 
bear interest. It would seem that if the owner of the land and build- 
ing would take a time order for |160 without interest to be paid after 
the taxes are collected, that this would be the preferable plan. 

Respectful Iv yours, 

FRANZ C. KUHN, 
I^k-o. Attomev General. 



HIGHWAY. COUNTY ROAD SYSTEM. A township which adopted 
the township road system under Act 69, Public Acts of 1905, is bound 
by an action of the county in adopting the county road system. 

June 29, 1911. 

Mr. F. H. Harrison, Township Clerk, Conklin, Michigan : 

Dear Sir — Your letter of recent date received. Therein you say: 

"Chester township adopted the township road system in 1906 as pro- 
vided in Public Acts of 1905, No. 69, and has builded roads under such 
system in good faith. 

"Ottawa county at the spring election adopted the county road sys- 
tem of roads. 

"Chester township voting unanimously against said system. Now 
then, the question is will Chester township be forced into the county 
system against our wish." 

In answer will direct your attention to Section 31 of Chapter 4 of 
Act 28,'i, Public Acts of 1909, which reads as follows: 

"Any township which may have adopted the township road plan pro- 
vided for in Sections twenty-six and twenty-seven of Act number two 
hundred thirty of the Public Acts of eighteen hundred ninety-five, as 
originally set forth, and which has raised money and built roads in 
good faith, shall continue under such plan until by a majority vote 
of the elet»tors of such township voting thereon, the township shall 
abolish such system; and while under such system they shall not, with- 
out their consent, be liable to any tax for a county road system, should 
the county in which such township is situated afterwards adopt the 
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county road system. No township in the State not now in operation 
under this township system shall adopt it." 

It will be perceived that the saving clause contained in the provision 
just quoted applies only to townships which have adopted the town- 
ship roaxi system provided for in Section 26 and 27 of Act 230 of the 
Public Acts of 1895, as originally set forth. It would seem therefore 
that townships which adopted the township road system under the pro- 
visions of another act, would nevertheless be bound by the action of 
the county in which it is situated when such county has adopted the 
county road system. 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 



HIGHWAYS. Township board may cause highways to be constructed 
by day labor under the provisions of Act 118, Public Acts of 1911. 

June 29, 1911. 

Hon. Townsend A. Ely, State Highway Commissioner, Lansing, Mich- 
igan: 

Dear Sir — ^Your letter of recent date received. Therein you say : 

"In Section 3, Senate Enrolled Act 51, Public Acts 118, Laws of 1911, 
occurs the following proviso, which was added to Section 3, Chapter 
XII, Act 283, Laws of 1909: 

" Provided, however, That in case the township board shall decide to 
do the work by day labor, the plans and specifications, together with 
all bids thereon and the reason in writing for not letting the job by 
contract, shall be filed in the oflftce of the township clerk.' 

"I should like to be advised whether or not, in your opinion, this 
law really allows township officials to, after advertising for bids, etc., 
do certain work, such as building and repairing highways and bridges, 
by day labor, where the cost of such work is more than five hundred 
dollars, as mentioned in the preceding part of this section." 

In reply will say that viewing the proviso in the light of the context 
of the whole section, it is my opinion that it means that if the township 
board by virtue of the supervisory control which it exercises over the 
highway commissioner, decides that the work shall be done by day labor, 
the commissioner shall then do or cause such work to be done according 
to the directions of said township board. 

Yours reepectfullv, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 

45 
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INDETERMINATE SENTENCE LAW. PAROLE. The Governor has 
no authority to recall a parole granted by the Advisory Board in the 
Matter of Pardons and order the convict petumed to prison* 

June 29. 1911. 

Hon. ChaBe S. Osbom, Governor, Capitol, Lansing: 

Dear Sir — I am in receipt of your communication of June 26th, in 
which you request an opinion as to the power of the Governor to recall 
a parole granted by the Advisory Board in the Matter of Pardons. 

For reply thereto would say that the Advisory Board in the Matter 
of Pardons derives its authority to grant paroles to convicts confiined 
in Btate prisons from Act 184, Public Acts of 1905, known as the inde- 
terminate sentence law. Section 5 of that law confers upon the Gov- 
ernor exclusive authority to grant paroles in certain cases and in all 
other cases upon the Advisory Board in the Matter of Pardons. Sec- 
tion 8 of the act provides that every convict while on parole shall remain 
in the legal custody and under control of the warden or superintendent 
of the prison from which he is paroled and shall be subject at any time 
to be taken back to the prisoq for any reason that may be satisfactory 
to the warden or superintendent, and full power to take and return any 
convict is by the terms of the law expressly conferred upon the warden 
or superintendent and his decision in the matter is final unless reversed 
by a majority vote of the Advisory Board in the Matter of Pardons. 

Under these provisions of the law I am of opinion that after a parole 
has been granted by the Advisory Board in the Matter of Pardons and 
the convict released upon parole, the only officer authorized to termi- 
nate the parole is the warden or superintendent of the prison from 
which the convict is paroled. The Governor cannot in my opinion, re- 
call the parole and onier the convict returned to prison. 

Yours reepectfullv, 

FRANZ C. KUHN, 
La-k-o. Attornev General. 



HIGHWAYS. A highway commissioner has no authority to expend the 
highway improvement fund except under the direction of the town- 
ship board. 

June 29, 1911. 

Mr. James Mullin, Highway Commissioner, White Cloud, Michigan: 

Dear Sir — ^Your letter of June 20th received. Therein you say that 
there were three special funds voted at your last election, one for re- 
pairing a road, one for building a bridge, and one for cutting a hill. 
You say the supervisor forbids you to do this work without the consent 
of the township board and that said supervisor refuses to call the board 
together. You ask if you have a right to do the work without the 
consent of the township board. Also if there is any law forbidding the 
highway commiissioner to draw warrants for the full amount of the 
funds voted. 

In answer I will direct your attention to Sections 10 and 11 of Chap- 
ter 2 of Act 283, Public Acts of 1909, which read, in part, as follows : 
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"The high^'ay improvement fund shall be expended bv the township 
highway commissioner, under the direction of the township board, in 
laying out, building and permanently improving or repairing highways 
and bridges and in the employment of labor, purchasing of materials, 
tools or machinery' to be used therefor. The commissioner of highways, 
under the direction of the township board, may contract for such tools 
or road machinery as they may deem advisable, to be paid in not to 
exceed four years' time, but in no one year shall the paym€nt made 
thereon, exceed one-fourth the amount of the allowable highway improve- 
ment tax. • • • 

"It shall be the duty of the highway conunissioner to see that all 
highways and bridges are kept in reasonable repair, and in condition 
reasonably safe and fit for public travel. He shall employ and direct the 
employment of such labor as he may deem necessary and advisable, and 
all disbursements from the highway improvement fund or the road re- 
pair fund shall be made upon his warrant, drawn on the township treas- 
urer and countersigned by the township clerk." 

It will be observed that the highway improvement fund can be ex- 
pended by the township highway commissioner in the repairing and 
building of highways and bridges only under the direction of the town- 
ship board. Therefore plainly you have no right to do any such work 
without the authority of the township board, even if said board is 
derelict in its duty in not meeting to consider the situation. 

It is my understanding that the highway commissioner may draw 
warrants for the full amounts of the funds voted at election, but only 
imder the direction of the township board. The township board is the 
only body having supervision over the township highway commissioner 
in the expenditure of township highway funds. The supervisor has no 
supervisor}' control over the township highway commissioner except in 
his capacity as a member of the township board. 

Respectfully yours, 

FRANZ C. KUHN, 
Mck-o. Attomev General. 



COUNTY AGENTS. The claim of a county agent for approving a 
homie in which a child has been placed by an unincorporated institu- 
tion should not be approved. 

June 29, 1911. 

Hon. Edward P. Kirby, Judge of Probate, Grand Haven, Michigan : 

Dear SiPr— In your letter of June 13th you submit the following in- 
quiries : 

"When a child has been adjudged a neglected or a delinquent child 
and the court intends to place said child in a home, may I ask that you 
advise me as to whether the county or the person in whose home the 
child is placed pays the expense of the county agent, and also what the 
county agent would be entitled to. 

"Also where a child from this county is being placed in a home in 
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Allegan county, which county agent makes the investigation and who 
pays the expenses." 

In reply thereto will say that it is our view that these questions are 
governed by the provisions of Section 11 of the Juvenile Court Law, as 
amended by Act 310, Public Acts of 1909, which provides as follows: 
"Any child found to be dependent, neglected or delinquent under this act 
shall not be indentured, apprenticed or otherwise disposed of, except as 
is herein provided, and in no case shall any child under the age of seven- 
teen years be placed in any home by indenture, apprenticeship, adop- 
tion or on trial by any person, corporation or institution, without the 
writteil' approval of the home where the child is so placed by the county 
agent of the county being filed with the probate judge of the said county. 
In the approval and investigation of homes as herein provided, the county 
agent shall be. allowed his necessary expenses and per diem as is pro- 
vided in the investigation of cases before the juvenile court, and said 
accounts shall be certified by the judge with whomi the report is filed." 

Under the provisions of this section the home should be examined by 
the county agent of the county in which the home is situated and the 
expenses should be paid by the board of State auditors on a voucher 
certified by the judge of the county in which the home is situated and 
with whom the report is required to be filed. 

Very respectfully yours, 

FRANZ C. KUHN, 
Hi-k-o. 



HOME RULE ACT. ELECTION OP JUSTICE OF THE PEACE. A 
Justice of the Peace may be placed upon a salary in any city the 
charter of which is revised under authority of the home rule act. 

June 29, 1911. 

Mr. B. T. Halstead, Member Charter Commission, Petoskey, Michigan: 

Dear Sir — I have your communication of June 23rd, which reads 
in part as follows : 

"In your opinion may cities now organized under the former laws, 
on making re-organization under the Home Rule Act, — Act 279, Public 
Acts of 1909, — provide for the election of one justice of the peace and 
place such officer on a salary instead of on a fee basis, as outlined in 
Section 33 of said act? Or does such section refer exclusively to cities 
newly organizing under said act? 

In reply thereto would say the provision of the statute to which you 
refer provides in part: 

"That the charter of any city may provide for placing any such jus- 
tice of the peace on a salary instead of on a fee basis, and for the elec- 
tion of two such justices instead of one." 

It will be observed that this section is not limited to any particular 
class of cities. It is, therefore, my opinion that the above-quoted Ian- 
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guage refers not only to the charter of a city newly organized, but also 
to the charter of an existing city revised under authority of the Home 
Rule Act 

Yours very respectfully, 

PRANZ C^ KUHN, 
L-m-o. Attorney General. 



RED CAN LAW. Kerosene cannot be delivered in red cans labeled 

"Qasolina" 

June 29, 1911. 
Mr. Frank C. Hart, Marine City, Michigan : 

Dear Sir — ^Your letter of June 26th received. Therein you say: 

"I wish to ask you for a little information regarding the gasoline 
law. I have a storage tank of kerosene oil in my warehouse for the 
purpose of supplying vessels with kerosene oil. Can I use red cans 
labeled "gasoline" for the purpose of carrying kerosene aboard boats 
and delivering the oil in their cans?" 

In answer thereto I desire to call your attention to Section 1 of Act 
37, Public Acts of 1909, which reads in part as follows: 

"Every person dealing at wholesale or retail in gasoline, benzine or 
naphtha shall deliver the same from tank wagons, tanks, casks, barrels 
or other receptacles to the purchaser only in barrels, casks, jugs pack- 
ages or cans painted vermilion bright red and having the word ^gaso- 
line,' ^benzine' or 'naphtha' plainly lettered in English thereon, and all 
tank wagons and wholesale receptacles shall likewise be labeled with the 
word 'gasoline,' 'benzine,' or 'naphtha,' as the use of such tank wagon 
or receptacle would indicate. No such dealer shall deliver kerosene in 
a barrel, cask, jug, package or can painted and lettered as hereinbefore 
provided. Every person purchasing gasoline, benzine or naphtha for 
use or sale at retail shall procure and keep the same only in barrels, 
casks, jugs, packages or cans painted and lettered as hereinbefore pro- 
vided. No person keeping for use or using kerosene shall put or keep 
the same in any tank wagon, barrel, cask, jug, package or can painted 
and lettered as hereinbefore provided." 

Therefore you are expressly prohibited by the provisions of the above 
law from delivering kerosene oil in red cans labeled "gasoline." 

Yours respectfully, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 
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VETERINARY SUR<}BONft. A person desiring registration as exist- 
ing practitioners of veterinary medicine were required to apply fop 
registration before January 1, 1908. 

June 29, 1911. 

Mr. E. E. Predmore, Orion, Michigan: 

Dear Sir — ^Your letter of June 23rd, addressed to me personally, was 
duly received by me. I have also examined the letter which you sent to 
this office before and which was answered by. Mr. McQill, my assistant. 

I have carefully gone over the law providing for the registration of 
persons who desire to practice veterinary medicine and find that such 
registration can only be had through the Board, in accordance with the 
law as adopted by the legislature of 1907. We have nothing at all to do 
with reference to granting licenses and find that the Supreme Court 
in the case of Kerbs vs. State Veterinary Board, 154 Mich. 500, laid 
down the rule that the time fixed in the statute in which persons must 
apply for registration is not merely directory but mandatory and those 
who had not applied within the time fixed in the statute, towit, Janu- 
ary 1, 1908, could not be registered without complying with the qualifi- 
cations required by the law. The only relief that I can see to those 
who are not qualified under the law to register is to go to the legisla- 
ture. 

Yours very truly, 

FRANZ C. KUHN, 
Ku-m-o. Attorney General. 



DRAIN LAW. TOWNSHIPS. Township is liable for a percentage of 
the cost of construction of a drain along a county road when said 
township is traversed by said drain and benefited thereby. 

June 29, 1911. 

Mr. Henry Q. Reek, Prosecuting Attorney, Ludington, Michigan : 

Dear Sir — ^Your letter of June 23d received. Therein you say : 
"A question has arisen in this county as to whether the county drain 
commissioner in constructing drain along a county road can levy an 
assessment as benefit to the public health or as means of improving the 
highway upon the county at large or upon the county highway fund, or 
whether he is limited in such assessment to the township through 
which such road passes. * ♦♦«♦♦♦♦♦♦ 

"I find no place in the law which specifically authorizes such as- 
sessments to be paid fi*om the county highway fund or allows them to 
be raised by a g^ieral tax upon the county at large. This county is 
operating under the county road system, and it occurs to me that for 
improvements to the county roads that the township through which it 
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passed would not be liable for such benefit. I would like to hear from 
you as soon as convenient, with your opinion." 

In answer will refer you to Section 4 of Chapter 15 of Act No. 283 
of the Public Acts of 1909, which reads, in part, as follows: 

'The county drain commissioner shall apportion the percentum of 
the cost of construction of such drain which any township traversed 
or benefited thereby shall be liable to pay by reason, of the b^iefit to 
the public health, convenience or welfare, or as the means of improving 
any highway, and he shall also apportion the percentum of benefits to 
accrue to any piece or parcel of land by reason of the construction of 
such drain, etc." 

From a consideration of the foregoing it is my opinion that the county 
drain commissioner has a right to apportion the per cent of the cost 
of construction of a drain, which per cent any township shall be liable 
to pay by reason of being traversed by said drain and benefited thereby 
in the matter of health, convenience or welfare, or in the matter of the 
improvement of any highway therein • 

It will be observed that the statute refers to any benefits accruing to 
the township by reason of the improvement of an^ highway. There is 
no distinction made between township and county highways. There- 
fore it is my view that the township is liable for a per cent of the cost 
of construction of a drain along a county road when said township is 
traversed by said drain and benefited thereby. 

Respectfully yours, 

FRANZ C. KUHN, 
Mc-k-o. Attorney General. 



PUBLIC DOMAIN COMMISSION. Use of moneys, appropriated gen- 
erally for the prevention and suppression of forest and prairie fir^ 
in the protection of the State Forestry Reserves from forest firen, etc. 

June 29, 1911. 

Hon. A. O. Carton, Secretary, Public Domain Commission, Lansing, 
Michigan: 

Dear Sir — I am in receipt of your conununication of the 27th instant 
in which you call attention to the provisions of Section 5, Act 317, 
Public Acts of 1907, and Sections 4 and 5 of Act 294 of the Public 
Acts of 1911, known as the Public Domain Commission Act, and request 
my opinion as to whether or not the Public Domain Commission can 
use all or a part of the flO,000 appropriated tmnually under Section 
5 of said Act 317 of the Public Acts of 1907 as an emergency fund in 
building fire lines, erecting necessary shelter for men and teams while 
doing this work or to be used in case of fire, taking the necessary and 
usual means to prevent the starting and spreading of fires in .times 
like the present when conditions are dangerous in regard thereto. You 
also call attention to the fact that there is under the control of the 
Public Domain Commission about 230,000 acres of forestry- reserve lands 
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distributed in 53 counties, that it is the dutv of the Public Domain 
Commission to protect these reserves from forest fires, etc. 

In reply thereto would say that the title of the act to which Act 
317 of the Public Acts of 1907 makes certain amendments is, "An act 
to provide for the preservation of the forests of this State and for the 
prevention and suppression of forest and prairie fires." An appropria- 
tion of 110,000 annually is made under Section 5 of said act to be ex- 
pended under the supervision of the State Game, Fish and Forestry 
Warden 'for the purposes therein enumerated. An examination of said 
act cleariy indicates that this appropriation was made for the purpose 
of preserving and protecting from fire the forests of the State and for 
the suppression of forest fires as well as prairie fires. There is nothing 
in the act to indicate that it was the intent of the Legislature in mak- 
ing this appropriation that the same should be used for the purpose 
of protecting solely the forests upon lands belonging to the State of 
Michigan, or which they might thereafter acquire, except as it might be 
incident to the general welfare of the State at large in the preserva- 
tion of the forests of the State as outlined in said Act 317, Public Acts 
of 1907. The powers and duties whiebj were originally given to the 
Forestry Commission seem to have been conferred upon the Public Do- 
main Commission by the act of 1911, which under Act 175 of the Public 
Acts of 1903 included among other things th« authority for establishing 
and maintaining fire lines and a system of fire control in the forestry 
reserve thereby created. Under Section 5 of Act 175 of the Public Acts 
of 1903 the Legislature appropriated annually the sum of |7,500 for 
the purposes of carrying out the provisions of said act which would be 
available among other things for the protection of the forestry reserve 
lands from fires. 

I also call vour attention to Section 5 of Act 294 of the Public Acts 
of 1911, wherein thie Legislature has expressly provided that the duties 
of the various officers named therein including the State Game, Fish 
and Forestrv Warden "shall be as under the laws now in force or that 

ft* 

may hereafter be in force," except that certain officers including the 
State Game, Fish and Forestry Warden shall be subject to the supervi- 
sion and direction of said commission so far as wardens' duties pertain 
to Ares and public lands. It would therefore follow that the appropria- 
tion of 110,000 referred to should be expended for the purposes enumer- 
ated in the act of 1907 except as the State Game, Fish and Forestry 
W^arden is subjected to the supervision and direction of the Public 
Domain Commission in the performance of his duties under the law. 
It cannot be urged from an examination of these acts that it was the 
intent of the Legislature to alter the purpose for which such annual ap- 
propriation of 110,000 was made in the first instance It is not my 
view that the law requires the Public Domain Comniission or the State 
Game, Fish and Forestry Warden to wait until a fire has actually broken 
out before proceeding to act. The law seemB to contemplate such action 
* as circumstances may require with a view to protecting the forests of the 
State from fire. However, it is my opinion that the Legislature never 
contemplated the use of the appropriation found in Section 5 of Act 
317, Public Acts of 1907, exclusively for the protection of the forests 
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upon State lands but rather that it could be used for such purpose only 
where it would be incident to the general welfare of the State along the 
line indicated. It is also my opinion that if the Public Domain Com- 
mission or the State Game, Fish and Forestry Warden, acting under 
its supervision, should use the greater portion of the mioneys appro- 
priated annually for the purposes indicated by the Act of 1907 in the 
protection of forestry reserve lands to an extent to jeopardize the in- 
terests of the State at large, there would be just cause for criticism of 
this action and such an expenditure would not be warranted by law. 
It is my view that the general spirit and intent of the L^slature as 
evidenced by the acts in question is quite plain as I have indicated and 
that no attempt should be made to use the annual appropriation re- 
ferred to in the Act of 1907, except in such a way as to bring about the 
greatest protection to the State at large from forest or prairie fires. 

Respectfullv yours, 

FRANZ C. KUHN, 
M-k-o. Attornev General. 
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SCHEDULE ''M." 

Ab8tr<ict of the semi-annual reports of the Prosecuting Attorneys for the fiscat 

year ending June 30, 1911. 



Offenm dialled. 



Abandonmrnt or desertion , 

Abduction of diild 

Abortion 

Adultery 



Aninals: 

cruelty to. 

borse, overdriTing 

hone, overdriving and speeding 

hone, unlawfully unhitdiing and driving away. 



threatening and attenq>ting to injure. 

hait>oring vicious dog 

Annoyance by writing, malicious 

Anon. 



attempting to eoamiit . 



soliciting to oommit . 

Assault and battery 

Assault and robbery — 

Assault, felonious 

Assault, simple 



Assault with intent to oommit indecent and improper 
liberty 

Assault with vcAvcA to oommit murder or n4)e— See un- 
der "Muider" or "Rape." 

Automobile law^ violation of— See motor vehicle. 

Banking law, violation of: 

Uttering &lse bank note 



Uncbssified 

Bankrupt sale, unlawfully conducting. 
Barbers' kw, violation of : 

doing business without license . . . 

not ck)sing shop on Sunday 



undassified 

Bastanty 

Bicyde riding on sidewalk 

Bigamy 

Blasphemy 

Boat, fastenings, breaking and removing . 



Breaking and entering 

schodhouse 

brnkUnjis, stores, factories, other than dweOmgs in 

daytime 

buildinjiB, stores, factories, etc., other than dwellings 

in nighttime 

buildini;B, stores, factories, etc., other than dwellings 

with mtent to oommit idony 



dwelling in the (fay time 

dwelling in the niipittime. 

dwelling house with intent to commit felony 

BuTgfainr 

wi^ explosives 



t 



879 

11 

2 

85 



206 
1 
6 
7 

1 
6 
6 
16 
3 

1 

2,946 

1 

99 



1 
2 

1 
1 

8 
226 
61 
13 
1 
7 

6 
1 



72 

9 

15 

17 

4 

84 
6 



3 

> 



124 



1 
13 



184 
1 
3 
3 

1 
5 
3 
7 
1 



1,967 
1 

32 
61 



1 

1 

S 
5 
7 
1 

6 



1 

5 

54 

8 

12 
14 

4 
54 

6 



9 

I 



35 
1 
1 
4 



33 
2 



1 
2 
2 



1 
341 



10 
12 



3 



1 

6 



2 









14 



5 
13 



240 



3 
2 



20 



2 



24 
2 



19 

9 
3 



2 
2 



167 



15 
5 



■ 

8 
8 . 



I 



22 
.... 

"i" 

4 



1 
5 



1 

6 



464 

8 



88 

17 

"i" 



189 



36 
1 



7 

2 

1 
1 



14 






18 

i 

2 



22^ 



3 
2: 



9< 

i 



3- 
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SCHEDULE " M."— Continued. 



Offenses charged. 



Burglary.— Conttnitfrf. 

attempt to commit 

in store or warehouse 

and larceny 

Chastity* imputing want of to a female. 

Ghikbcn: 

abandoomcnt of 

crudt^ to 

TiolatMO of child labor law 

delinquency of contributing to 



Cigarette kw, violation of 
Craabitation. unlawful. . . 
lewd ana lascivious . • 
Concealed weapons, 
Conducting business under 



name. 



Conspiracy to defraud 

Conspiracy to murder 

Contempt of court 

Counteiteitin^, passing oounterfeit money, attempt to. , 
Crime, imputing to another 



DisorderlinesB, classified as: 

begging 

drunks « 

drunkard and tippler 

drunkard And tippler, second offense, 
drunkard and tippler, third offense . . 



fortune tdlinf 

frequenting disreputable places. . . 

lounging on railroad iromids 

non-sui^Mrt and leaving the state . 
non-support of family 



vBgnncy 

undassined 

DisorderlinesB, juvenile tnancv 

Disposing of weapons and implemente in Michigan State 

rrison ■ 

of drugs, ete., in Michigan State Prison < 



Drain obstructing 

Dvnamite, unlawful use of to destroy the life of another. 
Efeetkn laws, violation of: 

bribing voter 



unclassified 

iUegal voting 

illegal registration 

Embahning law, violation of. 
Embeislement 



including larceny by conversian , 

of contract property 

of mortgNEod Dropoty . 
licomc 



by a public officer. 
Entering without breaking, in daytime dwelling, building 
store, etc 



t 



garden or ordiard and carrying away vegetables or 
fruit 

having bur^arious tools in possession 

to commit crime, dwdling, m nighttime 

Enticing of female under sixteen yean d age from home 
for marriage 



2 

8 

21 

8 



12 
1 
2 
1 

17 
1 

31 

300 

3 

4 

3 
8 
1 
4 



18 

12.125 

212 

18 

8 

1 
2 
4 

1 
311 

2,226 

992 

29 

1 
1 

2 
1 



20 
2 
2 
1 

119 

9 

17 

2 

1 

1 



6 
4 
1 



5 



2 

6 

18 

6 



4 
1 



1 
16 



28 
267 



8 
5 
1 

8 



18 

10.970 

209 

18 

8 

1 
1 
4 



172 

2.080 

876 

19 



1 

2 



8 



1 
40 

5 
7 
1 



6 

i 



t 

•s 

< 



1 
1 
1 



2 

1 

15 



t 



I 

11 



3 

'i' 



102 



15 

96 

34 

2 



4 

8 



o, 
2 



338 
1 



40 

5 

55 

4 



17 



9 
1 



1 
1 



■ 

S . 

il 



2 
2 



40 



1 
43 

29 

15 

3 



13 

2 
1 



3 



1 

2 

12 

3 

3 



676 
1 



11 

10 

11 

1 



2 

17 

2 

37 
2 



i 

r 



3 



4 
1 



30 

4 
1 
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SCHEDULE " M. "--Continued. 



Offenses charged. 



Escape, aiding prisoner :•■;•• 

Exposure of peraon — See under indeccnc>'. 

Extortion 

Ftim papers, uttering of 

Fklae pretenses, classified as: 

obtaining signature by 

goods by 

money by 

unclassified 

Fighting 

Fire setting 

careless 

Forest, neglect of 

Firearms, aiming, cardess use of, etc 

aeciaental and cardess shooting human being while 

hunting 

Fire csc^;)e, defective 

Forgery 

. attempted 

Fraud 

in advertising 

water supply obtained by 

Fugitive from justice ■ 

Game, fish and forestry law, violation of, classified as: 

song birds, killing 

deer, kiUing out of season 

in spotted coat, havmg in possession 

fish, having possession under siae, unlawful 

takug trout otherwise than with hook and line 

brook trout, less than 8 inches 

spearing 

having more tbivi 100 biook trout in possession — 

fishing illeffjly or out of season 

in inland lakes with nets 

black bass in possession out of season 

with set lines or trap nets 

with nets 

obstructing fish grounds 

iUegal fish, underBixed, selling. . . . ■ 

hainng more than ten bass in one day 

killing game out of season or illegally 

muskrat, killing out of season 

muskrat trapping and molesting, etc 

quail or partridge, kiUing or capturing out of season 

tniling docs on out of season 

rabbits, kiuin^ by use of ferrets 

beaver, skins ui possession, closed season 

squirrel, kiilin^ out of season 

squirrel, trappuig, setting traps 

venison, having in possession 

venison, shipping out of state 

unclassified 

Gaming 

keeping gaming room, devices, etc 

keeling slot machines, etc 

Gasoline law, vidations <rf ;••,■•;*•; 

Hawkers and peddlera law, vk)lations of, classified as: 

peddling without a license 

unclassified 



• 

1 

3 


1 

.a 

> 

i 


• 

1 

•mm 

1 


L 

s| 

IS 


• 

1 


Discharged on ex- 
amination. 


i 


3 


2 

2 

1 

12 

30 

40 

2 

5 

2 

6 

10 






1 
1 






2 


1 








2 






1 












90 

66 

96 
3 


3 
2 
9 


4 

8 

10 


9 

3 

22 


2 

> 20 

15 

1 


2 

2 


5 










4 






1 


1 




7 


1 
2 






15 
2 


1 


1 


1 
2 




1 


1 
86 



1 
1 

1 

4 
4 










106 
3 


i' 


3 

i' 


2 
2 


10 


5 


7 






2 






1 


1 












11 










10 


4 








t 




A 


2 










1 






1 
2 




8 


6 

1 

2 

28 

1 

44 
2 

22 
9 
2 

5 

12 

2 











1 










2 












29 


1 






1 

1 


1 






1 


40 

3 

25 

10 

4 


3 

1 
1 
1 
2 




2 












1 




1 










6 






1 




12 

9 




















2 




2 








2 

5 

1 
o 


2 

5 

1 

2 

13 

2 

1 

15 

3 

1 

297 

38 
27 

1 

6 
1 




























.•••«••• 












16 
3 


3 
















1 


1 












15 

4 
1 












1 



















365 
44 


11 
5 


30 


13 


11 

1 
2 


3 


31 
1 


2 




• •...••• 


1 

7 

1 


1 
1 














i 


1 




1 


1 
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SCHEDULE "M."-<:ontinued. 



Offenaes charged. 



Health kw, viobtioiu of, classified aa: 

carcass of animaL leaving unbaried 

aiding and spreaoing dangerous communicable dis- 



unclassified 

High«-ay law, violation of 

Horses, offenses against— See under animals. 
Hotels, boarding houses, etc., law for protection of keq>- 
ers ofj violations of classified as: 

defraudmg hotel keeper, etc 



intent to defraud hotel keeper . 

unclassified 

Incest 

Indecency, classified as follows: 

crime against nature 



exposure of person 

language in presence of wodien and children . 

liberties 

with female child 

pictures, exposing of 



gross lasciviousness 

unclassified 

Injury by writing, malicious 

Insulting langua^, using 

Insurance law, violation of: 

burning building to obtain insurance. 



Jail breaking 

coDii«ying tools into and assisting . ^. 

Kidnapping 

Labor law, violation of: 

factory law, violation of 



unclassified 

Language, insulting— See insulting language: 

Language, bad, on public telqihones 

Larceny, classified as: 

attempted 



from buikiing, railroad car, store, etc . . 
from buikimg, store, oflSce, in daytime . 

from dwelling 

from dwelling in daytime 

in ni^ttime 



from the person 

from the person, attempt to commit 

in a building, sUne, shop, etc., in daytime . 

in a dwelling in the daytuie 

of electric light by tapping wires 



of gas 

of ginseng 

personal property , 

of a cow 

of a horse 



timber 

byconversion. 

by trick 

simple 

grand 



compound 

unclassified 

juvenile 

I iquor laws, violations of, classified as: 
keeping saloon open after hours . . 



2 

1 

6 
1 



296 

7 

61 
6 

3 

32 

282 

8 

22 

6 

7 

2 

3 

30 



4 

1 
1 

6 



3 

27 

19 
25 
13 
26 
1 

80 
1 
2 

34 
5 

3 
2 
39 
1 
7 

3 

46 

3 

1.663 

184 

1 

645 
1 

19 



t 

.a 

> 

i 



2 

1 

3 
1 



188 

6 

40 

6 



22 
218 

5 
10 

5 

5 

2 

3 

24 



3 
1 



3 



12 

16 
19 

9 
23 

1 

45 



2 

27 

4 

3 
1 

26 
1 
6 

1 

9 

2 

1.234 

93 

1 

440 

1 



I 

< 



13 

"i" 



2 

17 

1 

2 



2 
1 



2 



3 



6 
1 



1 

2 



168 
15 



70 
3 



k 



50 



4 

18 



1 
2 



78 
9 



39 



Ok 
7C 



2 



8 



1 
20 



3 



§ 



ll 

Is 



6 



49 

8 



54 
3 



21 



3 
9 



6 
1 

i 



1 
3 



10 

3 
3 
2 
3 



22 



7 
1 



30 

1 

130 

59 



30 



6 



8 



1 



2 
1 



12 
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SCHEDULE " M."— Continued. 



Offenses charged. 



Liquor laws-^-ioIat.ions of.— Continued. 
on legal holiday 



00 Sunday 

not filing Dood 

obttnicting view of bar 

furnishing liquor to drunkards . 



selling liquor without having paid license- 
drufsgist, selliDg liquor without registering . 

selling liquor, to Indians 

to prisoner 

after having been forbidden 



allowing girls to frequent snlooo 

unclassfied 

fstshlishing a bar within 400 feet of a church 

Livery keq>erB' law, violatioos of 

defrauding livery keeper 



Local option law, violations of . 
Lotteries— See under gaming. 

Manslau^ter . . ., 

Marriage law, violatkns of 

Mayhem , 



Medical law, vkilations of, classified as: 

pnkcticin|| medicine without license 

nnclassined 

MiDe adulteiation— 6ee under Pure Food laws. 

Minors, billiard or pool room: 



aUowing to remain in 

houses of prostitutioii, allowing to remain in . 

liquor, furnishing to 

Uouor, selling to 

tooacoo, cigarettes, etc., smoking, seOing to . 



firearms, expk)sives, selling to 

stolen goods, junk, purdiasing from . 

Misdemeanor 

Misrepresentation 

Mortgage law, violations of 



Monuments in cemeterie s Se e under property. 
Motor vehicle law, violations of: 

cycle speeding 

not displaying lights 

not having number 



not displaying number 

automobile company, defrauding . . . 
automobiles, unlawful driving away 

speed limit violation 

unclassified 



Murder classified as follows: 
assault with intent to. 

attempt to 

first degree 

second degree 



threats to murder 

manslaughter — See under manslaughter. 

unclassified 

Noxious weed law, violations of 

Nuisance, maintaining, unlawfully keeping a slau^ter 
house 



t 



13 



12 
9 

7 

36 
2 

14 
1 
1 

1 
03 

2 
13 
21 

2S2 

18 
1 
4 



8 
4 



12 

1 

9 

22 

40 

2 
6 
3 
1 
3 



34 
fiO 

6 

52 
7 

26 
847 
609 



46 
2 

13 
4 



31 
1 



i 



4 
46 
5 
2 
6 

16 
2 

14 
1 
1 

1 
62 



8 
13 

161 

6 



3 
2 



9 
1 
7 
8 



2 
5 
3 



32 

41 

3 

31 



15 
697 
474 



30 
1 
4 
4 



17 
1 



I 

9 



1 
27 



21 
1 



16 

6 
1 



2 
1 



2 



1 
1 
1 



2 
1 



.si 



2 



1 

45 
19 



6 



8 



2 
2 

12 






3 



1 

56 
5 



2 

16 

1 

2 



s . 

If 

IS 



6 
133 
6 
5 
1 



9 



5 
1 
2 



34 
1 



1 
5 
4 



2 



3 
6 
5 



3 



3 



4 

52 
5 
3 



2 
1 



8 



2 
5 
2 

12 
7 
6 

43 
6 



7 
1 
2 



t 

is- 

r 



2 

i 

2 



3 
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SCHEDULE " M."— Continued. 



Offenses diarged. 



Nuisance. — Conttnued: 

committing 

Office, malfeasance in 

Officers, offenses against: 

assaulting 

impersonating 

resisting and obstructing 

Oil inq>ection law, violations of ^.. 

Ordinances 

city, violations of 

village 

sidewalk ordinance, townsbip 

fast driving 

Farole, violation of 

Pawnbrokers' law, violation of: 

without license 

Feace, breach of, etc 

exciting disturbance, etc 

surety to keep 

affray 

Peddling without license— See hawkers and peddleraT law. 

Perjury 

Phvmacy law, violatrans of 

Plumbing law^ violations of 

Poison, ezpoemg of with intent to kill animals 

mmglmg with food with intent. to kill cows 

poisoning animals 

Polygamy ' 

Profanity 

Property, offenses a^inst, classified as: 

destroying maliciously 

injuring maliciously 

chattel mortcaged, dtqxMing of 

disposing of fnudulently 

removing of 

removing of fraudulently 

contract act, violation of, disposing of fraudulently . . 

leased disposing of 

personal, oestrojdng 

destroying maliciously 

injuring 

injuring maliciously 

real, injury to 

malicious mjury to 

dwelling 

fence 

wanton destruction of shade trees i . . 

damaging public property 

stolen 

receiving stolen 

Ptostitution 

common prostitutes 

permitting female chlkl under 17 years to remain in 

house of 

keeping house of ill-fame, bawdy house, etc 

inmate of bouse of ill-fame 

procuring females for prostitution 

renting for immoral purposes 

Public records, stealing 

Public meeting, disturbing 

Public school, disturbing 



t 

9 




1 


Discharged on pay- 
ment of costs. 


1 

a 

2 


Discharged on ex- 
amination. 


Settlements, es- 
capes, etc. 


1 
1 

3 
1 

1 

27 
41 

6 
2 

1 

1 

14 

136 

38 

11 

19 

3 

17 

1 
6 

3 

1 
16 

66 

65 
22 

1 
7 
2 

8 
2 
8 
16 
2 

5 
1 
9 
2 
2 

2 
1 

1 
84 

12 
316 

2 
49 
16 

1 
2 

1 
4 
1 


1 














1 








1 


1 


1 






1 
12 




14 
1 

24 
38 

5 
2 

1 

1 

11 

122 

25 

7 

• 
8 

8' 

1 
3 

i' 

16 
41 

33 

1 


3 


1 


2 




3 
2 

1 










1 










































2 
4 
7 


4" 


1 
6 
2 
2 










1 
2 

8 

1 
9 


3 


3 

1 








1 












i 

2 




2 






1 




















8 
6 


4 

2 
18 


6 

5 
1 


2 
19 


4 

2 

1 


1 






1 


4 


1 




1 

2 
2 


1 


4 






1 


1 


8 

18 

2 

5 
1 
7 
1 












2 


1 
































1 
1 


1 












2 




2 

1 

1 

15 

12 
222 

2 
82 
14 






























5 




4 


10 




75 


4 


3 


11 


1 


5 


1 


6 
2 

1 


4 


1 










1 








1 






1 






4 

1 

























* 
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SCHEDULE *' M."— Concluded. 



Off en»!8 charged. 



Pure food law, violation of, classified as: 

diseased meat, selling 

milk adulterating and selling 

unclassified 

Quarantine law, violations of 

Railroad law, violatioo of 

boarding a moving train 

entering a frei^t car to obtain carriage unlawfully.. . 

breaking and entering freii^t car 

breaking and entering depot in daytime 

attempt to wredc train, putting obstructions on track 

trains, jumping on, stealing ride on, etc 

teains, exciting disturbance on, etc 

trains, throwing missiles at 

unclassified 

Rape: 

assault ynth intent to commit 

canal knowledge of female under 16 years of age 

statutory 

Religious meeting, disturbing 

Jobbery, classified as: • 

from person 

highway robbery 

armed 

unarmed 

assault with intent to 

attempt to commit 

unebssified 

School law, violations of, classified as: 

not sending chiUren to school 

not funiiihing text-books to children 

unclassified 

Search warrant 

Seduction 

Sheep killing dog, harboring 

Shooting dog 

Slander, criminal 

Sodomy 

attempt to commit 

Sunday law, violations of, classified as: 

keeping places of business, vaudette open on Sunday . 

huntini^ on Sunday 

unclassified 

Tapping electric light wires— See under larceny. 

Tax law, violation of: 

refusing and neglecting to make statement regard- 
ing taxable property 

Threats, malicious to do bodily harm, etc 

Traction engine law, violation of 

Trespass, classified as: 

on State lands 

in dwelling 

hunting on land without permission 

oa fruit lands 

unclanified 

Tnion label law, violation of 

Veterinary law, violation of 

ToUl 



1 


J 


"a 

1 


s| 

3"** 


Q. 
S5 


5 
S . 


i 


1 


ii" 

7 
2 

123 
29 
19 

1 


1 
3 
3 
3 










31 
11 


2 


6 

1 


1 




7 






123 








ao 


1 










27 




5 


3 




1 








2 






2 

1 






62 
6 


42 
6 

11 
5 

18 
15 
53 
14 

8' 

3 
7 

8 

1 
6 
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17 
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1.570 


1,242 


933 
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SCHEDULE ^'0." 

List of Prosecuting Attorneys ^ June 30^ 1911, with names of county seats 

and postoffice addresses. 



Countieg. 



Alcona 

Aker 

Allegan 

Alpena 

.\ntrini 

Arenac 

Baraga 

Barry 

Bay 

Beniie 

Bemoi 

Branch 

CUhoun 

Gaas 

Charle\'oix 

Cheboygan 

Chippewa 

Clare 

Clinton 

Crawf<nd 

Delta 

Dickinson 

Eaton 

Emmet 

Genesee 

Qladwin 

Gogebio 

Grand Travene 

Gratiot 

Hillsdale 

Houfl^ton 

Huron 

Ingham 

Ionia 

losoo 

Iron 

Isabella 

Jackson 

Kakmaioo 

Kalkaska 

Kent 

Keweenaw 

Lake 

L«PMr 

Leelanau 

Lenawee 

LivxDgBton .... 

Luce 

Mackinac 

Macomb 

Manistee 

Marquette 

Mason 

Mecosta 

Menominee 



County seat. 



HarriBviUe 

Munising 

Allegan 

Alpena 

Bellaire 

Standish 

L'Anse 

Hastings 

Bay City 

Honor 

St. Joseph 

Coldwater 

Manhall 

Cassopolis 

Charlevoix 

Cheboygan .... 
Sault Ste. Marie 

Hairison 

St. Johns 

Grayling 

Esoanaba 

Iron Mountain . 

Charlotte 

Petoskey 

Flint 

Gladwin 

Bessemer 

Traverse City . . 

Ithaca 

Hillsdale 

Houi^ton 

Bad Axe 

Mason 

Ionia 

TawasCity.... 

Crystal Falls... 
Mt. Pleasant. . . 

Jackson 

Kalamaioo 

Kalkaska 

Grand Rapids.. 

Eagle River 

Baldwin 

Lapeer 

Leiand 

Adrian 

HoweU 

Newberry 

St. l0>ace 

Mt. Gemens . . . 

Manistee 

Marquette 

Ludington 

Big Rapids 

Menommee .... 



PnMecuting attorneys. 



John A.Stewart 

Henry B. Freeman 

EtholW. Stone 

Fred P. Smith 

Thomas D. Meggison 

B. J. Henderson 

Jo8ei)h J. O'Connor 

William W. Potter 

Chark»W. Hitchcock.... 
Marion 0. Paul 

William H. Andrews 

W. Glenn CowcU 

Robert H. Kirschman 

Asa K. Hayden 

Dwight H. Fitch 

David H. Crowley 

Mervin M. Larmonth 

Joseph H. Bowler 

Edward J. Moinet 

Frank G. Walton 

Torval E. Strom 

Robert C. Henderson . . . . 

Russell R. McPeek 

Wade B.Smith 

James S. Parker 

Gottlob C. Leibrand 

James A. aNeill 

Fred H.Pratt 

Charles G. Goggin 

Paul W.Chase 

WiUiamJ.MacDonaU... 
Xenophon A. Boomhower 

Charles H. Hayden 

Dwi^t C. Shddon 

Albert W. Black 

Martin S. McDonough . . . 

Roy D. Matthews 

Nathan E. Bailey 

George V. Weimer 

Ernest C.Smith 

William B. Brown 

James A. Hamilton 

Hal L Cutler 

Herbert W. Smith 

John 0. Duncan 

Earl C. Michener 

William E. Robb 

IxHiis H. Fead 

Henry Hoffman 

Charles H. Hummrich 

Charles J. Dovd 

Frank.A. BeU 

Henry G. Reek 

Arthur J, Butler 

Fred H. Haggerson 



Postoffice. 



Harrisville. 
Munisuig. 
Allegan. 
Alpena. 
Central Lake. 

Standish. 
L'Anse. 
Hastings. 
Bay City. 
Thompsonville. 

Benton Harbor. 
Coldwater. 
Battle Creek. 
Cassopolis. 
East Jordan. 

Cheboygan. 
Sault Ste. Marie. 
Clare. 
St. Johns. 
Grayling. 

Escanaha. 

Norway. 

Chark)tte. 

Petoskey. 

Flint. 

Beaverton. 
Iranwood. 
Traverse City. 
Alma. 
HiDsdak. 

Calumet. 
Bad Axe. 



Ionia. 
EastTawas. 

Iron River. 
Mt Pkaaant. 
Jackson. 
Kalamaioo. 
Kalkaska. 

Grand Rapids. 
.\hmeek. 
Luther. 
Lapeer. 
Sutt(»s Bay. 

Adrian. 
HoweU. 
Newberry. 
St. Ignace. 
Halfway. 

Manistee. 
Negaunee. 
Ludington. 
Big Rapkls. 
Menommee. 
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SCHEDULE "O."— Concluded. 



Counties. 


County seat. 




Poetoffioe. 


MiHVml 


MWIand 


M vron J. Gih» , . 


Midland. 


Mianukee 


TaW City 


Henrv Miltner 


Ij^Ita City. 


Mooroe 


Monroe .'. 


Jesse H. Root 


Monroe. 


Montcalm . 


Stanton 


Charies B. Raiden 


Stanton. 


Montmorency 


Atlanta 


Elmer 0. Smith 


Atlanta. 


M^nkegm , 


Muskegon 


AkoandfT Sut^ieHand 


Muskegon. 




White'^loud 


William J. Branstrom. - - - 


Fremont. 


OnkUnd 


Pontine 


CkrlH. Pelton 


Pontine. 


Offluia 


Hart 


Frank R. Wetmore 


Hart. 


Ofomaw 


West Blanch 


George Bennett 


West Blanch. 


Ontonagon 


Ontonaffon 


John JonML 


Ontonagon. 
Reed ^ty. 


Oioeola 


Hersey 




Oscoda 


Mio 


JohnCbUwell 


Mio. 


•Otflcgo 


Gaylonl 


Wirt Banhart 


Gi^iard. 


Ottawa 


ffmnH HavMt 


Louis H. OHterhoiis 


Grand Hayen. 


Pmque Isle . . i 


IvOgGTS •••.. 


GflOfflfO A- Mflimn ,. 


Onaway. 


Rosoommon , . . 


Roscommon . . . . r 


Henry H. Woodruff 


Roscommon. 


Saginaw 


Sannaw 




Saginaw. W. S. 


SaniW 


Sanduskv 


H. 0. Babooek 


Sandusky. 


Schoolcnft 


Manistiniie 


Virsil 1. Hizaon 


Manistioue. 


Shiawassee 


Conmna 


JoMDh H. Collins 


Corunna. 


8t. Clair 


Port Huron 


Thomas H. Oeorse 


Port Huron. 


St. Joseph 


Centerville 


Geom H. Amold 


Three Riven. 


Tusoola 


C^ 


Timothy C. Ouinn 


Ckro. 


Van Buren 


Paw Paw 


Glenn E. Warner 


Paw Paw. 


Washtenaw 


Ann Artnr 


Geonre J. Burke 


Ann Arbor. 


Wayne 


Detroit 


PhiliD T. Van Zile 


Detroit. 


Wexfoiti 


Cadillac 


William H. Yfarnd , , 


Cbdillae. 











•Albert M. HUton. died July 11. 1910: Willis L. Townsend held the office afterwaids untU January 1. 1911. 
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SCHEDULE " P." 

TABLE OF CASES, 1911, 



A. 

Page. 

Achterof, insane 48 

Adams; People vs 9 

Adier & Adler; People vs 15 

Adrian, Mayor & Common Council; Attorney General vs 17 

Alcona Board of Supervisors; Attorney General vs 18 

Aldorfer; People vs 11 

Algate, et al; McGinn vs 38 

Aliens in U. S., deportation of 54 

Ailing; Auditor General A; Standard Hoop Co. vs 35 

Allison, inheritance tax 43 

Anderson, et al. vs. Township of Greenfield, et al 34 

Ann Arbor Railroad Co. et al. vs. Michigan Railroad Commission 25 

American Express Co. vs. Auditor General, et al 30 

American Reserve Bond Co.; Humphrey, et al. vs 21 

American Surety Co., intervenor, (In re Chelsea Savings Bank) 25 

American Telephone and Telegraph Co.; People vs 22, 27 

Athens State and Savings Bank, et al.; Commissioner of Banking vs 26 

Attorney General vs. Board of Supervisors, Alcona 18 

vs. Board of Supervisors, Genesee 18 

vs. Board of Supervisors, Wayne 29 

vs. Boydell Bros. White Lead and Color Works 35 

vs. City of Grand Rapids 37 

vs. City of Wyandotte 35 

vs. Common Council, Detroit 17 

vs. Continental Sugar Co 36 

vs. Galbraith. (quo warranto) 19 

yg Gav et al 19 

vs. Mayor and Common Council, Adrian 17 

vs. National Cash Register Co 20 

Patrons' Mutual Fire Insurance Co. vs 18 

Sperrv A Hutchinson Co. vs 32 

vs. Tnompson, et al 29, 32 

Auditor General; American Express Co. vs 30 

Ayer, et al. vs 36 

Beebe vs 33 

Blackburn & Prince vs 35 

Board of Supervisors vs 18 

Bolton vs 33 

Citizens' Telephone Co. of Battle Oeek vs 21 

Citizens' Telephone Co. (Grand Rapids) vs 21, 30 

Citizens' Telephone Co. of Jackson vs 21, 30 

Citizens' Telephone Co. of Marshall vs 21 

vs. County Treasurer, Monroe 18 

Davidson vs 33 

Detroit, Grand Haven 4: Milwaukee Railway Co. vs 31 

Fletcher Estate vs 34 

Germania Refining 0>. vs 38 

Gustin vs 33 

Gustln vs. Alcona circuit 37 

Gustin vs. Alpena circuit 37 

Gustin vs. (Iheboygan circuit 37 

Haney vs 16 

Hartingh vs 52 

Holmes vs 34 

Huron Land Co. Ltd. vs 33 

Klotz vs 25 

Johnson A, Collins vs 32 

Keating vs 33 

Kneeland vs * 34 

Longyear vs 60 

McArthur & Co. vs , 36 

McDonald vs 24 

McPhee vs 34 

McQueen vs 33 

(377) 
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378 INDEX— TABLE OF CASES. 1911. 

Pace. 

Auditor General; MichUsan State Telephone Co. vs 21 

Northeastern Telephone and Telegraph Co. vs 21 

Owens vs 33 

Pacific Express Co. vs. (3 cases) 31 

Pack Estate vs 33, 34 

Peter vs 34 

Plate vs 33 

Platz vs. (2 cases) 32 

Platz, Adm., Estate of Lincoln vs 34, 54 

Postal Telegraph Cable Co. vs 21 

Raybum vs 32 

Regents of the University of Michigan vs 18 

Sleator vs 26 

Smith vs 17 

Smith vs 35 

Union Telephone Co. vs 21 

TumbuII vs 36 

Tumbull, et al. vs 34 

Twin City Telephone Co. vs 21 

Whittemore vs. (2 cases) 28 

Williams vs 33 

Williams vs 54 

Wiltsie vs 34 

Ayer vs. Auditor General, et al 36 

Azford (unknown heirs) ; McCullough vs 38 

B. 

Baird, et al.; Michigan Salt Works vs 38 

Bauer vs. State Board of Agriculture 17, 28 

Bauer, in re application for name of Attorney General 29 

Bedell; People vs 10 

Beebe vs. Auditor General and Miller 33 

Besser. in re taxes (2 cases) 33 

Birdsall vs. Smith et al 62 

Bishop vs. Michigan Savings and Loan Association 30 

Black vs. Davidson-Wonsey Company, et al 29 

Blackburn & Prince vs. Auditor General 35 

Blashfield, (Charles) habeas corpus, certiorari 15 

Bliss; Attorney General ex rel. vs. Board of Supervisors 18 

Bloem. Deputy Factory Inspector, et al.; Withey, et al. vs 25 

Board of Control St. Clair Flats; State of Michigan vs 38 

Board of Supervisors, Alcona; Attorney General vs 18 

Genesee; Attorney CSeneral ex rel. Bliss vs 18 

Genesee, State Board of Health vs 54 

Roscommon vs. Auditor General 18 

Wayne; Attorney General vs 29 

Board of Trustees, Michigan Employment Institution; Consolidated Coal Co. vs 49, 55 

Bolton vs. Auditor (General, et al. 33 

Bowen; People vs 10 

Boyce. insane, (2 cases) 47 

Boydell Bros. White Lead and Color Works; Attorney General vs 35 

Bradley, State Senator, charges by Townsend vs 53 

Brokaw. inheritance tax 42 

Brott ; People vs 9 

Buckley & Douglas Lumber Co.; People, etc., vs (2 items) 19 

Buhrer; Mandell and vs. Farrell, County Clerk 17 

Burgin. escheated estate 39, 41 

Burkhart ; People vs 10 

Butterfield vs. Robinson, et al 38 

C. 

Galder, et al.; People, etc., vs. quo warranto 20 

Caldwell, et al. ; Swift, trustee, vs 35 

Callen, inheritance tax 43 

Carlson, in re pet. to bar wife's dower 29 

Carroll; Eberle and; People vs 14 

Cihaddock, et al.; Attorney General, ex rel. vs. Board of Supervisors of Wayne (bounty 29 

Chambers; People vs 15 

Chandler vs. Klnde and Auditor General 35 

Chandler vs. St. Peter and Auditor General 35 

Chandler vs. Richardson Lumber Co. et al 38 

Chatfleld, County Drain (Commissioner, Lenawee; Klotz vs 25 

Cheboygan Indians, in re 31-28 

Cheboygan Circuit Judge; Village of Wolverine vs 16 

Chelsea Savings Bank, American Surety Co., intervenor 26 

claim vs 56 

et al.; Commissioner of Banking vs 36 

receiver, vs. Drislane 61 

receiver, vs. Glazier 60 

receiver, vs. Hindelang, et al 24, 26 

receiver, vs. School District No. 3 49 

receiver; Security Trust Co. trustee, vs 52 

in re Glazier banicnipt 66 

in re: Title G. & T. Co. vs. State 26, 32 

People vs. Federal U. S. Co 49 

People vs. Glazier, et al 64 
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CifimadUa; People V8 15 

dtizens'^ Mutual Fire Insurance Co., see Ely, Receiver, etc. 

Citizens' Mutual Fire Insurance Company of Charlevoix, etc 38 

Citizens' Telephone Co. et al. vs. Auditor General, costs of suits 57 

Citizens' Telephone Co. of Battle Creek vs. Auditor General 21 

Citizens' Telephone Co. (Grand Rapids) vs. Auditor General 21, 30 

Citizens' Telephone Co. of Jackson vs. Auditor General 21, 30 

Citizens' Telephone Co. of Marshall vs. Auditor General ^ 21 

City Savings Ban](; Commissioner of Banking vs 35 

City Savings Bank, claim vs 66 

Closser, in re 36 

Closser vs. Robarge, et al 37 

Clothier A, Closser vs. Peninsular Bark and Lumber Co.. et al 37 

Codde, inheritance tax 43 

Coleman, escheated estate 40 

Collins; Johnson and; vs. Auditor General 32 

Collins; People vs 11 

Commissioner of Banking vs. Athens State and Savings Bank, et al 26 

vs. Chelsea Savings Bank, et al 36 

vs. City Savings Bank 36 

vs. Fanners and Merchants State Bank of Parma 36 

et al.; Michigan Savings Bank vs 26 

vs. State Bank of Fenton 32 

vs. State Bank of White Pigeon 26 

vs. United Home Protectors' Fraternity 36 

Commissioner of Insurance; Grand Fraternity vs 18 

vs. Citizens' Mutual Fire Insurance Co 38 

Commissioner State Land OflSce; Morse vs 32 

Common Council; Attorney General ex rel. Hudson, et al. vs 17 

Consolidated Coal Co. vs. Board of Trustees 49. 65 

Continental Sugar Co.; Attorney General vs 36 

Cousino, County Treasurer, Monroe; Auditor General vs 18 

Crawford, escheated estate 40 

Curry; People vs 10 

D. 

Daily (Milton) ; Strassheim. sheriff, etc., vs 12 

Dairy and Food Commissioner; Scully vs 31 

Dairy and Food Inspectors, Smith, et al.; Birdsall vs 52 

Davidson vs. Auditor General 33 

Davidson-Wonsey Co. et al.; Black vs 29 

DeMay, insane 48 

Deportation of aliens In U. S 64 

Detroit, Grand Haven A Milwaukee Railway Co. vs. Auditor (General 31 

Detroit. Grand Haven A Milwaukee Railway Co.; People vs 27, 32 

Detroit, Grand Haven A Milwaukee Railway Co., in re taxes 61 

Detroit A, Mackinac Railway Co., et al* Huron Land Co. vs 36 

Detroit A Mackinac Railway Co. vs. Michigan Railroad Commission 26. 32 

Dickerson; People vs 10 

Dime Savings Bank, et al.; Michigan Savings Bank vs 26 

Doll; People vs 11 

Douglas Company, et al. vs. Olds, et al 38 

Doyle vs. North shore Lumber Co., et al 36, 37 

Dowser, escheated estate 39, 41 

Drain (xnnmissioner Lenawee County, et al.; Klotz vs 26 

Drislane; Wedefneyer, receiver, vs 61 

Dubrey, insane *. . . 47, 48 

Duffek; People vs 10 

Dunnigan; People vs 9 

E. 

Eberle A Carroll; People vs 14 

Eggart vs. Michigan Benefit Association, et al 62 

Ely, Receiver, vs. Smith, Circuit Judge 17 

Embury vs. Goodenough, et al ^ 37 

Emery (Temple), State Salt Inspector; Black vs 29 

Englenardt, Auditor General and ; Platz vs 32 

Erickson and Auditor General; Sherwood vs 36 

Express Company cases 30, 31 

Extradition of paroled prisoners, In re 64 

F. 

Farmers and Merchants State Bank of Parma; Commissioner of Banking vs 36 

Farrell, County Clerk; Mandell and Buhrer vs 17 

Federal Union Surety Co.; People vs 49 

Firemens' Insurance Company, in re claim vs 61 

Fisch; People vs 11 

Fletcher Estate vs. Auditor (Seneral 34 

Flint ; mayor, et al., People ex rel. vs. McDonald 19 

Folsom vs. State Veterinary Board 16 

Ford. Trustee, vs. State Board of Education 18 

Foumler; People vs 9 

Fox, inheritance tax 42 

Freelmame; People vs 10 
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Flitch; People vs 14 

Fuller, escheated estate 41 

Fuller, Warden, State Prison; McDowell, assignee, vs 61, 66 

G. 

Gabriel, escheated estate 41 

Galbralth; People, ex rel. Attorney General vs 19 

Galloway, inheritance tax 42 

Gay, et al.: Attorney General, ex rel., Linnell vs 19 

Germania Refining Co. vs. Auditor General 38 

Gilbert; People vs 11 

Glazier, bankrupt, in re 56 

Glazier; Chelsea Sieivings Bank receiver, vs 50 

Glazier et al.; People vs 54 

Goodell, et al.; Longyear vs 50 

Goodenough, et al.; Embury vs 37 

Grand Fraternity vs. Commissioner of Insurance 18 

Grand Rapids; Attorney General vs 37 

Grand Rapids <% Indiana Railway Co. vs. Michigan Railroad Commission 26, 37, 38 

Grand Rapids-Muskegon Power Co., costs of suits 57 

Grand Rapids-Muskegon Power Co.; People vs 19 

Grand Trunk Railway Co. vs. Michigan Railroad Commission, et al 36 

Grand Trunk Railroad wreck, near Durand, in re Woodward 53 

Graves; Attorney General, ex rel. vs. Mayor and Common Council. Adrian 17 

Greer, escheated estate 39 

Griffin, insane 47 

Griffith, heirs, et al., Leland vs 37 

Griffin, et al.; Whittemore vs 28 

Grimes, insane 48 

Gustafson, in re pet. to bar wife's dower 29 

Gustin vs. Auditor General (Alcona circuit) 37 

Gustin vs. Auditor General, Alpena circuit 33, 37 

Gustin vs. Auditor General, Cheboygan circuit 37 

H. 

Habeas corpus, Blashfleld. certiorari 16 

Satt (Louis) 12 

Hancock; People vs 15 

Haney vs. Auditor General 16 

Hanna petition vs. Store 63 

Hartingh vs. Auditor General 62 

Hatch, inheritance tax 42 

Hawley, et al. ; Triangle Land Co. vs 35 

Hazelton, inheritance tax 43 

Hennard; People vs 9 

Henry vs. Stovel, et al 36 

Herzog; People vs 15 

Hickman; People vs 11 

Hindelang, et al.; Wedemeyer, receiver vs 26 

Hoffman, et al. vs. Palmer, et al., and Auditor General 34 

Holmes vs. Auditor General 34 

Holmes, petition to vacate plats 66 

Hopkins, et al.; Longyear vs 38 

Hudson, et al., Attorney General ex rel. vs. Common Council 17 

Hulbert, inheritance tax 43 

Humphrey, et al. vs. American Reserve Bond Ck) 21 

Huron Land Co., Ltd., vs. Auditor General 33 

Huron Land 0>. vs. Detroit & Mackinac Railway 0>., et al 36 

I. 

Illinois; Sheriff of Cook Ck)unty, vs. Daily 12 

Independent Order of the Red Cross; People vs 34 

Inheritance tax cases schedule *'F, " 42 

In re pet . to bar wife's dower, Carlson 29 

In re pet. to bar wife's dower, Gustafson 29 

In re pet. of Sanilac Stock Farm 29 

J. 

Jaeger; Johnson and 0>llins vs 32 

Johnson and Collins vs. Auditor General and Jaeger 32 

Justice of the Peace, Store, removal 53 

K. 

Kalamazoo State Hospital, see Michigan State Asylum. 

Keating vs. Auditor (Jeneral, et al 33 

Kellogg Switchboard A Supply Co. vs. Oakland County Telephone Co 28 

Kemppainen ; People vs 9 

Kern Brewing Co.. et al. ; People vs 11 

Kinde and Auditor General; Chandler vs 35 

Kitchen; People vs 10 

Klise; People vs 12 

Klotz vs. Chatfield, County Drain (Commissioner 25 
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Kneeland vs. Auditor General 34 

Knox; People vs 14 

Kuhn (Franz C.) see Attorney General. 

L. 

Labor Commif^sioner, et al.. Withey, et al. vs 25 

Lapham ; People vs 10 

Lapidus ; People vs 15 

LaPoint, insane 47 

Leiby, insane 47 

Leland vs. Griffith (unknown heirs), et al 37 

Lenawee CJounty Telephone O. Attorney General, etc., vs 20 

Lewis; People vs 15 

Lincoln, et al. vs. Pierce, Slate Game, Etc., Warden 37 

Linnell; Attorney General, ex rel. vs. Gay, et al 19 

Longyear vs. Goodell, et al 50 

Lonsyear vs. Hopkins, et al 38 

Lord (Geo.), Michigan S. and L. Association, Bishop vs 30 

Lowery: People vs 9 

Lufkin Rule Co. vs. Secretary of State 16 

M. 

McArthur Co., Ltd. vs. Auditor General 36 

McCall, insane 47 

McCullough vs. Axford (unknown heirs) 38 

McDowell, Assignee, etc. vs. Fuller 51, 56 

McDonald and Mason ; People vs 10 

McDonald vs. Miller, et al., costs of suits recovered 57 

McDonald vs. Miller and Auditor General 24 

McDonald; People ex rel. Selby, et al., vs 19 

McGinn vs. Algate, et al 38 

McGinn, et al.; U. S. vs 31 

McNeal, insane 48 

McPhee vs. Auditor General 34 

McPhee vs. White Ck)., et al 38 

McQueen vs. Auditor General 33 

McRae, et al. ; Sherman vs 36 

McRae; Attorney General, ex rel. vs. Thompson, et al 29, 32 

Male vs. Miller and Auditor General 35 

Mandell and Buhrer vs. Farrell, County Clerk 17 

Manistee & Luther Railroad Co. vs. Michigan Railroad Commission 37 

Marion vs. Michigan Railroad Commission 18, 29 

Martin; People vs 16 

Martindale. (Frederick C.) see "Secretary of State." 

Mason ; People vs 10 

Mason, et al. vs. Rice, Ck>mmandant, et al 37 

Metropolitan Surety Co., in re claim vs 56 

Michigan Asylum at Kalamazoo, investigation 53 

Michigan Benefit Association, et al.; Eggart vs 62 

Michigan Central Railroad Ck>.. et al.; Michigan Railroad Commission vs 16, 18 

et al. vs. Michigan Railroad O>mmission 25, 26, 38 

Michigan Railroad Commission; Ann Arbor Railroad Ck>.. et al. vs 25 

Detroit & Mackinac Railway Co 26, 32 

Grand Rapids & Indiana Railway Co. vs 26, 37, 38 

et al., Grand Trunk Railroad Co. vs 36 

Manistee & Luther Railroad 0>. vs 37 

Marion vs 18, 29 

vs. Michigan Central Railroad Co., et al 16, 18 

Michigan Central Railroad Co. vs 25, 26, 31, 38 

et al.; Pere Marquette Railroad CO. vs 36 

Pontiac, Oxford & Northern Railroad Ck). vs 38 

Michigan Salt Works vs. Baird. et al 38 

Michigan Savings Bank vs. Dime Savings Bank, etc 25 

Michigan Savings and Loan Association, et al.; Bishop vs 30 

Michigan Soldiers' Home, see Rice. 

Michigan State Telephone Co. vs. Auditor CSeneral 21 

Miller; Auditor General and Beebe vs 33 

Miller and Auditor General; McDonald vs 24 

Miller and Auditor General; McDonald vs. costs of suits recovered 67 

Miller and Auditor General; Male vs 36 

Mitchell ; People vs 11 

Monroe County Treasurer; Auditor General vs 18 

Montmorency County Treasurer, petition to re-open decrees 36 

Moore, et al. ; Young vs 50 

Morse vs. Commissioner State Land Office 32 

Morse, insane 47 

Muskegon Public Schools vs. Superintendent of Public Instruction 18 

N. 

National Biscuit Company; People, etc. vs 20 

National Cash Register Co.; Attorney General vs 20 

Northeastern Telephone and Telegraph Co. vs. Auditor General 21 

Northey, inheritance tax 42, 43 

North Shore Lumber Co.; Doyle vs 36, 37 
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O. 

Pace. 

Oakland Circuit Judge; Ely, Receiver vs 17 

Oakland (bounty Telephone Co.; Kellogg Switchboard & Supply Co. vs 28 

Oblaser; People vs 16 

C^Hara vs. Secretary of State 17 

Olds, et al.; Douglas Company, et al. vs 38 

Oneida Land Co. vs. Auditor General 38 

Ontonagon county, Greenland township, Justice of the peace. Store 63 

Ovens, inheritance tax 43 

Owens vs. Auditor General 33 

P. 

Pacific Express Co. vs. Auditor General, et al. (3 cases) 31 

Pack Estate vs. Auditor General, et al 34 

Pack Estate vs. Auditor General 33 

Palmer (C. A.), see Commissioner of Insurance. 

Pahner, et al., and Auditor General; Hoffman, et al. vs 34 

Palmer, escheated estate 41 

Parker; People vs 16 

Parmeter, insane 47 

Paroled prisoners, requisitions for 54 

Parsons; People vs 10 

Patrons' Mutual Fire Insurance Co. vs. Franz C. Kuhn, Attorney General 18 

Peninsular Bark & Lumber Co., et al.; Clothier and Closser vs 37 

People vs. Adler and Adler 16 

vs. Aldorfer 11 

vs. Adams 19 

vs. American Telephone and Telegraph Co 22 

vs. American Telephone and Telegraph Co 27 

vs. Bedell 10 

vs. Bowen 10 

vs. Brott 

vs. Buckley & Douglas Lumber Co. (2 items) 19 

vs. Burkhart 10 

vs. Calder, et al., quo warranto 20 

vs. Chambers 16 

vs. Cismadija 15 

vs. Collins 11 

vs. Curry. 10 

etc., vs. Detroit, Grand Haven & Milwaukee Railway Co 27, 32 

vs. Dickerson 10 

vs. Doll 11 

vs. Duffek 10 

vs. Dunnigan 9 

vs. Eberle & Carroll 14 

vs. Federal Union Surety Co 49 

vs. Fisch 11 

vs. Fournler 9 

vs. Freelmame 10 

vs. Fritch 14 

vs. Galbraith. (quo warranto) 19 

vs. Gilbert 11 

vs. Glazier, et al 64 

vs. Grand Rapids-Muskegon Power Co 19 

vs. Grand Rapids-Muskegon Power Co., costs of suits 57 

vs. Hancock 15 

vs. Hennard 9 

vs. Herzog 16 

vs. Hickman 11 

vs. Independent Order of the Red Cross 34 

vs. Kemppainen 9 

vs. Kern Brewing Co., et al 11 

vs. Kitchen 10 

vs. Klise 12 

vs. Knox 14 

vs. Lapham 10 

vs. Lapidus 15 

vs. Lenawee County Telephone Co., quo warranto 20 

vs. liCwis 16 

vs. Lowery 9 

vs. McDonald, (quo warranto) 19 

vs. McDonald and Mason 10 

vs. Martin 15 

vs. Mitchell 11 

vs. National Biscuit Co. (quo warranto) 20 

vs. Oblaser 15 

vs. Parsons 10 

vs. Parker 15 

vs. Peterson 12 

vs. Radley 14 

Vs. Rasmussen 11 

vs. Rohl 12 

vs. Sartori 15 

vs. Schafran 15 

vs. Schwartz • 12 

vs. Sharp 9 

vs. Sharrar 9 



INDEX— TABLE OF CASES» 1911. 383 

I 

Pa«e. 

People vs. Slater 11 

vs. Stewart, (David A.) 16 

vs. Stewart, (Laura A.) 9 

vs. Swenson 15 

vs. Taylor 46, 49 

vs. Trine 11 

vs Weeks • • • 11 

vs! Western Union Telegraph Co.. .!!!!!!!.!!!!.!.!..!.!......!!!!!!.!!!!!.!!! 1 ! 22, 27 

vs. Whiting 14 

vs. Yund 11 

Fere Marquette Railroad Co. vs. Michigan Railroad Commission, et al 36 

Peter vs. Auditor General 34 

Peterson, insane 48 

Peterson; People vs 12 

Petition to vacate plats. Holmes 56 

Pierce, State Game, etc.. Warden, et al.; Lincoln, et al. vs 37 

Platz vs. Auditor General 33 

Platz vs. Auditor General and Englehardt 32 

Platz vs. Auditor General and Spens 32 

Platz, Adm. Estate Lincoln vs. Auditor General 34, 64 

Pontiac. Oxford & Northern Railroad Co. vs. Michigan Railroad Commission 38 

Postal Telegraph Cable Co. vs. Auditor General 21 

Powers, Perry F., see Auditor General. 

Presque Isle County Treasurer, petition to re-open decrees 36 

Public Schools of Muskegon vs. Superintendent of Public Instruction 18 

R. 

Radley; People vs 14 

Railroad Commission, see Michigan Railroad Commission. 

Rasmussen ; People vs 11 

Raybum vs. Auditor General 32 

Regents of the University of Michigan vs. Auditor General 18 

Reidy, costs of suits recovered 67 

Reidy, escheated estate .' 39, 40 

Requisitions for paroled prisoners 64 

Rice, Commandant, et al.; Mason, et al. vs 37 

Richardson Lumber Co., et al.; Chandler vs 38 

Robinson, et al. ; Butterfield vs 38 

Rohl; People vs 12 

Ruggles, People, ex rel. vs. Buckley & Douglas Lumber Co., (2 items) 19 

Runyan, insane 48 

S. 

Saner, insane 48 

Sanilac Stock Farm, in re pet 29 

Sartori; People vs 16 

Satt (Louis) habeas corpus 12 

Schafran: People vs 16 

Schloss, inheritance tax 42 

School District No. 3: Wedemeyer, Receiver, vs 49 

Sealey, inheritance tax 43 

Security Trust Co.. Trustee, Estate Glazier vs. Wedemeyer, Receiver 62 

Selby, People ex rel. etc., vs. McDonald 19 

Secretary of State; Lufkin Rule Co. vs 16 

et al. Michigan Savings Bank vs 25 

CVHara vs 17 

Shepherd vs 17 

Western Trust, etc.. Bank vs 21 

Scully vs. Dairy and Food Commissioner 31 

Schwartz; People vs 12 

Sharp; People vs 9 

Sharrar; People vs.. .' 9 

Sheldon, escheated estate 40 

Shepherd vs. Secretary of State 17 

Shepherd, Circuit Judge; Village of Wolverine vs 16 

Sheriff of Cook County. Illinois, vs. Daily 12 

Sherman vs. McRae, et al 36 

Sherwood v.s. Erickson and Auditor General 35 

Slater; People vs '. 11 

Sleator vs. Auditor General 26 

Smith vs. Auditor General 17 

Smith vs. Auditor General, et al 35 

Smith, et al. ; Birdsall vs 52 

Smith, insane 47 

Smith. Hon. Wm. Alden, U. S. Senator, in re requisitions 64 

Spafford, insane 47 

Spens; Auditor General and ; Platz vs 32 

Sperry &, Hutchinson Co. vs. Attorney General 32 

St. Clair Flats Board of Control: State of Michigan vs 38 

St. Peter and Auditor General; (handler vs 35 

Standard Hoop Co., Ltd. vs. Ailing and Auditor General 35 

State Bank of Fenton; Commissioner of Banking vs 32 

State Bank of White Pigeon: Commissioner of Banking vs 25 

State Board of Agriculture; Bauer vs 17, 28 

State Board of Agriculture, in re application of Bauer 29 

State Board of Education ; Ford, Trustee, vs 18 
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State Board of Health vs. Board of Supervisors 54 

State Game, etc.. Warden; Lincoln, et al. vs 38 

State of Michigan vs. Board of Control of St. Clair Flats 38 

State of Michigan; Title Guaranty & Surety Co. vs 26 32 

State Salt Inspector, Baird; Michigan Salt works vs 38 

State Salt Inspector; Black vs 29 

State Senator, Bradley, charges by Townsend vs 53 

State Treasurer; Eggart vs 62 

State Treasurer, et al.; Western Trust, etc. Bank vs 21 

State Veterinary Board ; Folsom vs 16 

State Veterinary Board; Thompson vs 16 

Stevens, inheritance tax 42 

Stewart (David A.) ; People vs 15 

Stewart (Laura A.) ; People vs g 

Store, in re petition of Hanna for removal 53 

Stovel, et al.- Henry vs 35 

Strassheim (Sheriff of Cook County, Illin6is) vs. Daily 12 

Supt. of Public Instruction; Public Schools of Muskegon vs 18 

Swenson ; People vs 15 

Swift, Trustee, vs. CJaldwell, et al 35 

T. 

Tabard Office Supply Co. in re (Young vs. Moore, et al.) 50 

Tavlor; People vs 46, 49 

Telephone tax cases 21, 30 

Thompson, et al.; Attorney General, ex rel. etc. vs 29, 32 

Thompson vs. State Vetennary Board 16 

Title Guaranty A Surety Co.; People vs 54 

Title Guaranty & Surety Co. vs. State of Michigan, et al 26, 32 

Townsend, charges vs. State Senator Bradley 53 

Township of Greenfield, et al.; Anderson, et al. vs 34 

Trading Stamp case 32 

Trenton Village. Attorney General, ex rel. vs. City of Wyandotte 35 

Triangle Land Co. vs. Hawley, et al 35 

Trine; People vs 11 

TurnbuU. et al. vs. Auditor General 34 

Tumbull vs. Auditor (general, et al 36 

Twin City Telephone Co. vs. Auditor General 21 

U. 

Union Telephone O). vs. Auditor General 21 

United Home Protectors' Fraternity; Commissioner of Banking vs 36 

United States of America vs. McGinn, et al 31 

University of Michigan, Regents, vs. Auditor (General 18 

Urban, petitioner, in re taxes 27 

V. 

Village of Wolverine, et al. vs. Sheperd, Circuit Judge 16 

W. 

Warden. Michigan Reformatory; McDowell, assignee, vs 51, 55 

Wayne County, Board of Supervisors- Attorney General vs 29 

Wavne County Clerk, Farreli; Mandell and Bunrer vs 17 

Weoster, insane 47 

Wedemeyer, Receiver, vs. Drislane 51 

Wedemeyer, Receiver, vs. Glazier (Harold P., et al.) 50 

Wedemeyer, Receiver, vs. Hindelang, et al 24, 26 

Wedemeyer, Receiver, vs. School District No. 3 49 

Wedemeyer, Receiver; Security Trust Co. vs 52 

Weeks; People vs 11 

Wegst, insane 48 

Western Trust and Savings Bank, Receiver, vs. State Treasurer, etc 21 

Western Union Telegraph Co.; People, etc. vs 22, 27 

White Company, et al.; McPhee vs 38 

Whittemore vs. Auditor General, et al 28 

Whittemore vs. Griffin, et al 28 

Whiting: People vs 14 

Whitney, inheritance tax 43 

Wilbur, escheated estate 40 

Williams vs. Auditor General 33 

Williams vs. Auditor General, et al 54 

Wiltsie vs. Auditor General 34 

Withey, et al. vs. Bloem, Deputy Factory Inspector, et al 25 

Withey, et al. vs. Bloem, et al., costs of suits 57 

Woodward, inquest 53 

Woolsey, inheritance tax 42, 43 

Wright, Luther L., Sup. of Public Instruction; Public Schools of Muskegon vs 18 

Wyandotte; Attorney General, ex rel. Village of Trenton vs 35 

Y. 

Young vs. Moore, et al 50 

Yund ; People vs 11 

Z. 

Zimmermann. Henry M.. see Commissioner of Banking. 
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Acker. Fred A., county clerk 141 

Alwud, B. R - 108 

Andereon. DavMJuds« of prob&te , 266 

AndersoD, John W. l«e 

Andereon, W. G 14S 

AndiewB, Wm. H., prosecuting ktlomejr , , 8S, !0I. 348 

AidlB. Waller R.. Judge of rocordeiB court 329 

Anoclated Press correapondenls, etc 96 

Auditor General, Hon. O. B, Fuller. 

Fred Z. Hamilton, senenl accountant. 



Baker, A.J... 3I« 

Baker, Herbert F„ speaker house of representatives 164, 210 

Baldwin, Wm, L., stale represent alive 266 

Bamaby, Horace T., stale senator — 231 

Barret, Dr. Albert M.. director stale paycbapatUc hospital 136 

Bates, Richard M - - 344 

Beach. R. E 168 

Beach, t. R.. 71 

Belcher. Charles N.. prosecuting allomey 87 

Bennel. Geo., prosecutlna allomey 327 

Bentley, Geo. C., judge of probate 121 

Blackman. Frwik L., aaalstant proeecutlng attorney 126 



BiH^ of control. Michlgui Slate Prison. 
Board of pardons, clerk, M. H. DeFoe. 

Board o( Slate Auditors 65, 144 

Board of Trustees, Michigan Asylum 337 

Bomnhoner, X. A., prosecuting allomey 338 

Bradshaw F. M., Co. Com'i of Schools 73 

Branslroin, Win, J., prosecuting attorney 143 

Brennan. E. J.. 282 

Brennan. Fred W gs 

Brooks, Edward L 167 

Brown, C. F 83 

Brown. Frederick B 193 

Brown, Wm. B., prosecuting attorney 83 

Browne, Clarence M., prosecuting attorney 130, 263 

Bureau of Immigration. U. 8 96 

Burt, Hon. Walllnglon R.. 63 

Bush. J. Leighlon. county clerk 286 

Butler, Arthur J., prosecuting allomey 160, 301 



Manager, James MocNaughlon 33 

318 

236 

tomaln Oonunisslon 359 

139 

■■..■■■ 73 

.S.Cooper 162 iM 



e. Judson E. Rice 

jBO. Lord, chairman . . 

Doyle— 1911. 
Henry U. Zimmerman— 1910. 
W. Donovan, deputy. 
40 
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Commissioner of Insurance. M. O. Rowland and C. A. Palmer. 
Commissioner of State Land OflBce, Hon. Huntley Russell. 

Cooper, Hon. Samuel S., circuit judge 152, 190 

Corbin, Wra . H., tax commissioner 201 

Corgan, James 193 

County clerk, Arenac County, Scott Cllley. • 

County clerk, Calhoun County. Ray E. Hart. 

County clerk, Lenawee County, Fred A. Acker. 

County clerk. Lenawee County, J. Leighton Bush. 

County clerk, Macomb County, Wm. I. Kracht. 

County clerk, Ontonagon County, John Garvin. 

County commissioner of schools, Keweenaw Coufity. . 

County commissioner of schools, Marquette County, A. E. Sterne. 

County commissioner of schools, Montmorency County, B. J. Walters. 

County treasurer, Oakland County, Geo. B. Richardson. 

Courier-Herald, Saginaw, Mr. W. J. Hunsaker, publisher 77 

Crawford, Allen, Jr 272 

Crawford, D. C , 120 

Cuddy, Joseph F 346 

Cummings, George 201 

Cummins, A. M 239 

D. 

Dairy and Food Commissioner, Oilman M. Dame. 

Dame, Gilman M., dairy and food comjnissioner 189 

Dardas, M. M 293 

Defoe, M. H., clerk board of pardons 328 

Dehnke, Herman 250 

Dental Examiners, State Board of, Dr. A. W. Haidle, Secretary 64 

Dolg, W. McLaren 185 

Donovan, W., Commissioner of Banking, deputy 142 

Doubledav, Ward F 351 

Doyle. Eaward H., CommLssioner of Banking 232, 322, 332, 336 

Duffleld, Divie B 201 

Dunan, Norman W 133 

Dusenbury, Hon. F; H., state representative 271 

E. 

Eady, Charles ^ 246 

Edgar, S. S 292 

Eichel, H. C 224 

Ely, Townsend A., State Highway Commissioner 249, 353 

Engel. Fred 178 

Entrekin, Velma 256 

F. 

Fairbanks. Earl 86 

Fead, Louis H., prosecuting attorney 303 

Field, N. L.. state representative 166, 191 

First State Bank, Camden, R. R. Alward 106 

Fisher, James T 61 

Fitch, Dwight H.. prosecuting attorney 207, 229 

Ford, E. L 232 

Forman, Francis M 256 

Foster, Eugene, state senator 157, 250 

Fowler A. E 299 

Frackeftoii, David S., judge of probate 109 

Freeman, Henry B., prosecuting attorney 257 

Fuller, Hon. O. B., Auditor General 91, 324 

Q. 

Gallagher. Wm. J 285 

Garrett, Owen 241 

Garvin. John, county clerk 164, 195 

General accountant, see under Auditor General. 

Gentsch, W. J 202 

George, Thomas H.. prosecuting attorney 177 

Goggin, Charles H., prosecuting attorney 319 

Gooden, Charles 332 

Governor, Hon. Fred M. Warner, 1910. 
Hon. Chase S. Osborn, 1911. 
Governor, secretary Wm. R. Oates. 

Graham. E. 343 

Green, James L. (register No. 1712) 72 

Gue, M. J., prosecuting attorney 129 

Gustafson, John 321 

H. 

Haidle. Dr. A. W.. secretary State Board of Dental Examiners 64 

Halstead. B. T 356 
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Hamilton, Fred Z., general accountant 102 

Hammond. Jason E 337 

Hanchette & Lawton 140 

HardiesLTheo. C, judge of probate 236 

Harris, iff. F 248 

Harrison. F. H 362 

Hart. Frank C 367 

Hart, Ray E.. county clerk 66 

Hatch. Wm. B 302 

Hayden. Asa K.. prosecuting attorney 143, 175. 241 

Hemans. Lawton T 149 

Hemingway. B. C 326 

Higgins. J. P 107 

Hixson. Virgil I., prosecuting attorney 211 

Hoffman, Clare E., prosecuting attorney 98 

Holmes. E. D 245 

Holmes. J. Aldrich * 83 

Hosner, Wm. T 334 

Howe. Fred: 271 

Hunsaker, W. J., publisher Courier-Herald 77 

Hunter. D. W 320 

Huron County Savings Bank, M. D. Wagner 127 

I. 

Immigration bureau, U. S., inspectors, etc 95 

J. 

Jackson, Frank S 281 

Jaeckel & Rau 273 

Jahnke, Wm. F 261 

James, W. Frank, state senator 278 

Jones, Walter C 76 

Jones. Dr. W. H 346 

Judges of probate, etc., circular letter to 96 

Judge of probate. Alger County. Arthur D. Wood. 
Judge of probate. Alpena County, Daniel A. Campbell. 
Judge of probate. Genesee County. David S. Frackelton. 
Judge of probate; Grand Traverse County. Fred R. Walker. 
Judge of probate. Houghton County. Geo. C. Bentley. 
Judge of probate, Ionia County, Montgomery Webster. 
Judge of probate, Jackson County, Robert A. Smith. 
Judge of probate. Marquette County, W. T. Potter . 
Judge of probate, Muskegon County, Elliott D. Prescott. 
Judge of probate, Ottawa County, Edward P. Kirby. 
Judge of probate, Presque Isle County, Theo. C. Hardies. 
Judge of probate, Tuscola County, D. Healy Clark. 
Judge of probate, Van Buren County, David Anderson. 

K. 

Kalamazoo State Hospital, see Michigan Asylum. 

Kauthen. Wm 329 

Kelly. J. J 176 

Kirby. Edward P., judge of probate 191, 222, 227, 238, 366 

Knapp, Frank 317 

Knox, David 319 

Kracht. Wm. F., county clerk 98, 141 

L. 

LaChapelle, G. W 228 

Lambert, Stanley W.. assistant prosecuting attorney 274 

Lang, Geo. E 350 

Leidlein. Hon. John, state senator 206, 237. 269, 273 

Live Stock Exchange Bank, Camden 343 

Lord. Geo., chairman committee on taxation 185 

Lord, Geo 76 

Lovejoy, Earl 196 

Mc. 

McCormick. J. L.. assistant prosecuting attorney 337 

McDonough, M. S., prosecuting attorney 226, 242 

McGee. Clinton 258 

Mclntlre. D. W 325 

McPeek, Russell R., prosecuting attorney 137 

• 

M. 

Mace. Dan 260 

MacNaughton. James 83 

Martindale. Hon. Frederick C. Secretary of State 73. 94, 129. 147. 167, 190. 212, 230, 253, 254 

Massey, A. R 352 
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329 

304. 31T 

Mate Inspector 116 

33S 

70, 79. 134.217,349 

223 

ot control and warden. 



lie Domain Oaminlaslon.. 
nionsand Charities 



Naval milllla. Divie B. Duffleld , , , 

Neal, Frank S., Slate Oil Inepeclor 

Nonhem Forest Proteclive Association. Thomas B. Wyman. Secretary.. . 



Oates. Major Wm. R.. Secretary lo Governor. . 



O'Connor, Joseph J., prosecuting atlotney. . 

. .' iRd. iKa i.Mi. iTa sis 'sin' aiV aia .,„. .,„, .„„ 
308. 33fi. 3M 



Orr. Wm. J 273, 314 

~ " m, Hon. Chase 9.. goi-enior 160, 163. 159, 172, 215, 21B, 221, 243, 278. 283, 2" 



Osbome. E. L 

Osterhous, Louis H., ptoaecutlng attorney. . 



Palmer, C. A., Commissioner ot Insurance 2SB, 204, 209. 306 

Paimerton. a S 321 

Pailcer, Jamea B., prosecuting attorney 27». 290, 29T 

Parkinson, Hon. James A., circuit judge 244 

Paul. J, M 158 

Peninsular Life Insurance (3o , 14» 

Perrine. Woelfle A Co 128 

Peruert, F. C 240 

Plowman, W, T 28T 

Potter, W. T..Jud«e of probate 100 

Predmore. E. E 358 

Pniscott, lEIIlotl D., judge of probate 131 

Price. Mr. E. C 135 

Prosecuting attorney, Alger County. Henry B. Freeman 257 

Alcona County, John A. Stewart. 

Allegan County. Clare E. HoITman. 

Allegan County. Elhol W. Stone. 

Baraga Counlv. Joseph J. O'Connor 324 

Bay County. J. L. McCormich, asnietant. 

Berrien County. Wm. H. Andrews. 

CAss County. Asa K. Hayden. 

Charlevoix Count;. Dwight H. Fitch. 

Eaton County. Russell R. McPeek. 

Genesee County. James 8. Parker. 

Gratiot County, Charles H, Gogiln. 

Hillsdale County. Paul W. Chase. 

Huron County, X. A. Boomhower. 

Iron County, M. B. McDonough. 
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ft 

PftK6 

Public Domain Commission, Glenn R. Munshsw, Acting Secretary 173 

Puller, F. 8 , 165 

Pulver, Geo. H 286 

R. 

Railroad Commission, see Michigan Railroad Commission. 

Reek, Henry G., prosecuting attorney 122, 203, 208, 358 

Renaud. Frank N 146 

Representative Wm. L. Baldwin 266 

Representative F. H. Dusenbury 271 

Representative N. L. Field 166 

Representative James E. Sharp 263 

Reynolds, V 112 

Rice. F. E 261 

Rice, Judson E., Commandant Michigan Soldiers' Home 223 

Richardson, Geo. B., county treasurer 150 

Robb, Wm. E., prosecuting attorney 171 

Roberts, C. F 231 

Robertson. Charles L 349 

Rowe, R. W 343 

Rowland, M. O., Commissioner of Insurance 119 

Runyan, Henry 307 

Russell, Clark 115 

Russell, James, Warden Marquette Prison 72 

Russell, Hon. Huntley, Commissioner State Land OflBce 132 

S. 

Sample, Geo. W 209 

Sandberg. Alfred G."". 228 

Savidge. B. Newton, prosecuting attorney 204 

Schaberg. Marvin J 197 

Scott. Roger 285 

Seafu.se, J. K 151 

Secretary of State, Hon. Frederick C. Martindale. 

Sharp, James E., state representative 253 

Shinn, Geo. A 256 

Shults, J. H 68 

Shumway, F. W„ Secretary State Board of Health 84, 91, 267, 323 

Simonson, John 315 

Simpson, Nathan F., Warden 350 

Sleeper. Albert E., State Treasurer 149 

Smith. Newel 292 

Smith, Robert A., judge of probate , 62 

Snow, A. Elwood 325 

Speaker House of Representatives, Herbert F. Baker. 

Stanley, Fred G 293 

State Board of Corrections and Charities, Marl T. Murray 140 

State Board of Health, F. W. Shumway, Secretary. 

State Board of Osteopathic Registration, Dr. W. H. Jones. 

State Highway Commivssioner, Townsend A. Ely 249 

State Inspector Orchards and Vineyards. L. R. Taft 116 

State Live Stock Sanitary Commission, C. A. Tyler, Secretary ' 225 

State Oil Inspector, Frank S. Neal. 

State Psychopathic Hospital. Albert M. Barrett, Director 136 

State senator, Horace T. Bamaby 231 

State senator, Charles E. Cartier 235 

State senator, Eugene Foster 1 57, 250 

State senator, W. Frank James 278 

State .senator, John Leidlien 206, 237, 269, 273 

State senator, Guy A. Miller 178 

State senator, James A. Murtha 245 

State senator, John Vanderwerp 163 

State senator. Charles E. White 178 

State Treasurer. A. E. Sleeper. 

Stauffer. Enos M 267 

Sterne, A. E. , County Ccnimissioner of Schools 110 

Stevenson, Carpenter & Butzel 254 

Stewart, John A., prosecuting attorney 74, 75, 188 

Stone, Ethol W., pro.secut ing attorney 177 

Stone. F. H 184 

Stone, (leo. R.. Acting Warden Ill 

Superintendents of the Poor, etc 95 

Sui^erhuendent of Public Instruction, L. L. Wright. 

Superintendents of State Institutions, etc 95 

Sutherland. Alex., prosecuting attorney 105 

T. 

Taft, L. R., State Inspector Orchards, etc 116 

Taxation, Committee on. CJeorge Lord, Chairman 185 

Tax Commissioner, Connecticut, Wm. H. Corbin 201 

Taylor. Thaddeus B 290 

Thompson, Charles D 314 

Tyler, C. A.. Secretary State Live Stock Sanitary Commission 225 
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V. 

Page. 

Vanderwerp, Hon. John, state senator 163 

Van Zile, Hon. Philip T., prosecuting attorney 296 

Vincent, Bird J., assistant prosecuting attorney 220 

W. 

Wagner, M. D 127 

Walker, Fred R., judge of probate 224 

Walker, Fred W 173 

Wallace, John E 298 

Warden, Michigan State Prison, Nathan F. Simpson 350 

Warden, Michigan State Prison, Geo. R. Stone, Acting Warden Ill 

Warden, Marquette Prison, James Russell. 

Warner, Hon. Fred M., Governor 97, 125 

Warner, D. G. F 101 

Watkins, Geo. W 69 

Walters, B. J., county commissioner of schools 249 

Webster, MontgomerytJudge of probate 331 

Wedemeyer, Hon. WT W 79 

Wenk, Rev. E 172 

Weimer, Geo. V., prosecuting attorney 100 

Wetmore, Fred C 282 

Wheeler, I. C 238 

Whitaker Bros 101 

White, Charles E., state senator 178 

Wiley, Glenn C 262 

Wills, Edmund A 326 

Wood, Arthur D., judge of probate 262 

Wright, L. L., Superintendent of Public Instruction 92, 103. 113. 123. 138, 170. 194, 

200, 215, 233. 243, 273, 280, 288, 297. 300. 339 

Wyman, Thomas B., Secretary Northern Forest Protective Association 1^5 

Y. 

Yates, Dr. Albert 61 

Yeamd, Wm. H., prosecuting attorney 296 

Yeo, Wm. T 80 

Z 

Zimmermann, Henry M.. Commissioner of Banking 88, 108 
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SCHEDULE "R." 

INDEX— SUBJECTS OF OPINIONS, 1911 



A. 

Page • 

olicles: 
casual 



Accident policies: 

alty company, option of benefits or services of attorney 306 



Accounting for taxes: 

by collector for school purposes 246 

Administrator: 

not entitled to carry on saloon, under liquor law 178 

Adopted child: 

see child, legally adopted. 



T 

Adrian Gas Ck).: 

assessment of personal properly 349 

Advisory board in re oardons: 

see parole and indeterminate .«;entence law. 

Affidavit to correct deed: 

elTect of filing with register of deeds 319 

Alderman: 

and city assessors, compatibility ^^vm^- 278 

Alcohol: 

wood alcohol is included within, under drug inspection law 189 

Alcona county: 

division of township, local act not constitutional 250 

Aliens, deceased: 

property found upon. Judge of probate to administer 193 

Aliens, deportation of: 

circular letter, blank and U. S. law in re 95 

Alien citizenship: 
see citizenship. 

Amendment of articles: 

mutual fire insurance company ' • 293 

Amendment of local act : 

constitution prohibits 237 

Amendment of permit to construct dam: 
see dams, etc. 

Amendments to constitution: 
see constitution. 

American College of Chiropractice: 

incorporation of, under 1903 act 230 

Animals: 

authority of state live stock sanitary commission, re entry, quarantine, and shipment into 

Michiwn . 225 

Annual report: 

township clerk, publication of 248 

village council can be compelled to publish 251 

Annual settlement: 

township treasurer 263 

Anti-trust law: 

immunity from prosecution, of witnesses 221 
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AppesI to rouTi** 

fratemAl btnefic'ury nociety, memtjer, <>ii«peQ<>ion . 



Appeal from MUh'u»n lupmne court: 

to nupreme court of U. 8., in Grand IUpid>-Mu!»kecon Poner Co. ca>* 1<|0 

Appoint mental by cov<»mor: 

tennn of ofnce, nt:*^H appointments 150, 2S9, 308 

Apportionment of property: 

Mrhoot districts, after chances by act of 19r)9 233 

ichool dlAtrictft. divided, ficliool nouMft and apparatus 234 

April ele^'tion: 

questionable whether "feneraP' election 242 

Appropriations, public domain commi<i«ion: 

uue of, cenerally for prevention of iir«», etc., on state foie^it reserves 350 

Arbiter society property: 

taxation, not exempt 269 

Annory for naval militia: 

payment for lockem, in rented armory 201 

Arrest, custody of court: 

person on probation is still under, and cannot be arrested for prior offense oa 

Articles of partnership associations: 

lIlinK. after January 1, 1904, penalty 253 

Assault, with intent, etc.: 

child cliarxed^with. custody of 281 

Asylum <t: 

see state asylums. 

Attorney at law: 

canrlidate for prosecuting attorney not admitted to the bar. cannot be refused place on 
ballot 74 

Attorney, power of: 

see power of attorney. 

Auditor Ck;neral: 

quarantine expenses to be paid, by, and charged to county 102 

Austin. (Clarence L.): 

In re contract for teaching 298 

Automobile: 

see motor vehicle law. 

B. 

Bacteriological department: 

state board of health, salaries 91 

Ballot for bonding: 

under county road law, see county road law. 

Ballots, under primary election law: 
see primary election law. 

Banking law: 

collateral deposit companies, mortgages, deposit of and sale of participations to savings 

banks 88 

cori)oration may hold stock necessary for objects of cori>oration 332 

InvoNtments for banks, participating notes, mortgages, etc 88 

mortgages, on deposit with collateral deposit companies, sale of participations to savings 

banks 88 

notes, participating, on mortgages deposited in Michigan trust company, savings banks 

may invest in 88 

notes, participating, on mortgages held by foreign trust companies, not legal investments 

for banks 88 

noten, participating, on mortgages, held by foreign trust or domestic corporations 88 

salaries of examiners 142 

savings banks, authority to issue new certificates of stock for those sold upon execution. . . 232 

savings bank investments, unauthorized, purchased from another bank 322 

ftavings banks, mortgages, on deposit with collateral deposit companies 88 

securities unauthorized as savings bank investments, purchase from another bank 322 

stockholders not financially respoiLsible, certificate of authority cannot be withheld because 

of 335 

two or more individuals may hold stock Jointly 332 

Banks, state, taxation of: 
see tax law 
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Page. 
Bankers and brokers: 

"Roberts Bros., Brokers," as a sign and on stationery 231 

Bar examiners: 

see state board of bar examiners. 

Beaver skins, sale of: 

justice cannot order, upon complaint of private individual 319 

Bequest to asylum : 

trustees may hold and expend 337 

Berrien county, jury commissioners: 

term of office 163 

Bids for deposits, county funds: 

duties of supervisors, notice by clerk, etc 107 

Bills \'etoed: 

see vetoed bills. 

Binder twine revolving fund: 

bond, warden not entitled to pay for premium 361 

Blind, Michigan employment institution: 
see Michigan employment institution. 

Board of control: 

home for feeble minded, etc., term of member 308, 309 

Michigan college of mines, member, term of office 309 

Michigan reformatory, at Ionia, member, term of appointee 312 

state prison, Jackson, member, term of appointee 313 

state prison, notice of meeting, to appoint warden, member appointed too late to receive 

ten days notice, may constitute one of necessary quorum 125 

Board of dental examiners: 

member, term of office 310 

* Board of education: 

member and supervisor, incompatibility 222 

member, and tudge of probate, incompat ible 260 

right to lease building lor school purposes 344 

Board of education, state: 

see state board of education. 

Board of examiners of horseshoers: 

member, term of appointee # 310 

Board of health, state: 

see state board of health. 

Board of jury commissioners: 
see jury commissioners. 

Board of library commissioners: 

member, term of appointee 311 

Board of managers: 

Michigan soldiers' home, memlxsr, terra of office 309, 311 

Board of pharmacy: 

member, term of appointee 310 

Board of osteopathic registration: 

see state board of osteopathic registration. 

Board of registration in medicine: 

member, term of appointee 312 

Board of registration of nurses: 

member, term of appointee .•?09. 310, 312 

Board of review: 

member and justice of the peace, compatibility 327 

Board of state auditors: 

county agents to be allowed expenses and per diem for approving homes for children from 

private institutions 100 

Custer monument commission, expense of printing proceedings and spet»clios 144 

Board of sui)er visors: 

authority to pay for plans, etc., for county iail 80 

contingent fund, authority to use after bonaing proposition was lost so 

bonding for county roads, may submit without petition of freeholders 211 

compensation to prosecuting attorney, extra, for services in removal procr<*diiiKs 133 

contagious disease claims, payment of 98 

county drain commissioner, clerk hire, cannot re-imbur.«:e for 139 
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Pajse. 
Board of supervisors — Ck>ntinued: 

county drain commissioner, cannot be elected as member ^26 

county road law, form of ballot, should have special meeting to prescribe when not in resolu- 
tion ■ 208 

dams, permit for construction should not be amended until after publication 79, 87 

equalization of property, reouired by 1911 act 295 

incorporation of village, petition to be Hied 30 days before session 143 

judge of probate, vacancy, may call special election 219 

local act, re killing deer, void 172, 277 

member and member of board of education, incompatibility 222 

permits for dams, after one permit already granted 160 

permits for dams, payment to county upon gross income 16C 

right to call special election 242 

salaries of county officials^ power to fix 143 

soldiers' burial benefit, investigation should be made before allowance of claim 206 

superintendent of poor, issue of orders for services 337 

village, petition for re-incorporation, when may be considered 143, 350 

Board of trustees: 

eastern Michigan asylum • 310, 313 

industrial school for boys, member, term of appointee 313 

state sanatorium, tuberculosis, term of appointee 311 

Bond of city officer: 
see unaer office. 

Bond of saloonkeeper: 

penalty, authority to raise 183 

sureties, all, must qualify to full amount 183 

petition against, precludes acceptance 183 

Bond of township treasurer: 

when may be accepted 282 

Bonds of warden, state prison: 

warden not entitled to reimbursement for premiums 351 

bonding for county jail: 

authority of supervisors to pay for plans, etc.. after bonding proposition was lost 86 * 

election must be November or spring biennial election 324 

Bonding, under county road law: 

extent authorized 226 

state reward roads, township not exempt for other roads 348 

super\isors may submit proposition, without petition of freeholders 211 

supervisors should have special meeting to prescribe ballot, when not in resolution 208 

Bonding school district : 

limit rate of interest, school district 273 

majority vote necessary 334 

Borrowing money: 

money voted for town haU, issuing order for, etc 352 

Boundaries of school districts: 

apportionment of property after changes by act of 1909 233 

local act cannot change, under constitution 157 

local act, consolidation of districts 235 

school houses and apparatus, apportionment, when district is divided 234 

Bridges: 

under constitution, not "public utility" 325 

building on town line, Deerfield and Eidgeway 304 

Brokers, bankers and: 

"Roberts Bros., Brokers," as a sign and on stationery, use of 231 

Brown, Judge Willis, (Gary, Indiana): 

children sent to Charlevoix, uimission to district school 103 

Building and loan associations: 

periodical installments exceeding 12.00 per month on each share of stock, not authorized. . 78 

Buildings and improvements: 

on leased land, assessed as personalty 315 



Burial benefit for soldiers: 
see under soldiers. 



C. 



Canada, automobiles from: 

motor vehicle law, reciprocal features 278 

Candidate for prosecuting attorney: 

board cannot refuse to put on ballot, even though not admitted to the bar 74 
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Page. 
Candidate for re-election: 
see under election law. 

Coal mines: 

illuminating oils require inspection by state inspector , 226 

Gapital stock of corporation: 

non-resident decedents, inheritance tax on domestic 201 

Casualty companies: 
see insurance law. 

Caucus: 

see under election law. 

Cemeteries, plats: 

not necessary to file with auditor general 120 

Census, date elTective: 

salaries of judges of probate 109 

Census of school: 

see under school law. 

Central Bridge Co.: 

bridge over Saginaw river not public utility 325 

Certificate of teacher: 

see teacher's certificate. 

Certificates of stock, savings banks: 
see banking law. 

Chances on prizes: 

selling, is a lottery 303 

Change of residence: 

elector moving ten days before election 272 

Charter commission, city charter: 

minutes, including vote approving charter should be attached 07 

Charter of village: 

see village charter. 

Chauffeur, registering of: 

person employed as salesman, incidentally operating motor vehicle, not required to register 04 

Children: 

under ju\'enlle court law, see Juvenile court law. 

ill-treated, compiled laws, section in re, superseded by juvenile court law 160 

in custody of mother, when so awarded in divorce case, desertion and abandonment not 

shown g2 

legally adopted, may be made beneficiary, under fraternal beneficiary law 185 

Chiropractic corporation: 

see under corporation law. 

Church or school: 

saloon, distance from, how measured, etc 296, 207 

Chytraus, Hon. Axel: 

in re State Bank of Chicago, admission to Michigan 212 

Circuit court commissioners: 

witnesses fees 293 

Circuit judges: 

candidates, position of names and rotation, on ballots 238 

consolidation of districts, election of judges 162 

consolidation of districts, after judge is elected but before he takes ofiice 162 

consolidation of districts, legislature may provide for special election 162 

candidates nomination petitions should be filed with secretary of state, under primary law. 129, 141 

non-resident, not eligible for 140 

notification of election 286 

oath of oflBce. with whom filed 286 

primary election law, cannot file petition of more than one party 100, 199 

Citadel of Salvation Army: 

saloon cannot be established within 400 feet 279 

Cities: 

assessor and alderman, compatibility of 278 

charter, minutes, including vote approving, should be attached, for submission to governor 97 

franchises, no express provision for submission to people 173 

consolidation, to be voted upon separately, by each district affected 229 



396 INDEX— SUBJECTS OF OPINIONS. 1911. 

Page. 

Cities — Continued : 

incorporation, errors, proceedings should be dismissed and new action taken 207 

incorporation, not necessarily voted upon separately 229 

local act, re building, etc., without advertising 271 

ordinance, superseded bv act creating Mich^n railroad commission 346 

school officers qualifications, where charter is silent, general law applies 282 

women, right to vote, see under women. 

Cities, under primary election law: 

delegates to county con\'ention from wards to be selected by precincts 68 

primaries must be held 3d Tuesday in March 184 

Citizenship, naturalization: 

alien who did not take out papers until 1896, and has no second papers 256 

first papers, right to vote 241 

person bom in U. S. of alien parents, is citizen 138, 256 

son of alien who is naturalized before son is of age 267 

woman, alien who marries American man, becomes citizen 329 

Clerk hire: 

county drain commissioner, supervisors cannot re-im burse for 139 

fire marshal, how paid 294 

Collateral deposit companies: 

see under banking law, in re bank ini'estments. 

Collector of taxes: 

for school purposes, accounting for 245 

Collection, illegal or irregular: 

taxes, township treasurer cannot retain any portion 188 

College course: 

completed in less than three years 345 

Combined vending and display mechanism: 

patent for, payment for capital stock 147 

Commandant. Michigan soldiers' home: 

compensation, for acting as guardian of inmates 223 

Commission, charter: 

see charter commission. 

Commission form of government: 

local option not affected, by adoption 135 

Commissioner of banking: 
see banking law. 

Commissioner of labor: 

term of office 308 

Commissioner of schools: 

see county school commissioner. 

Commissioner state land office: 

power of attorney to be accepted by, must be executed in statutory manner 132 

Committee clerk, legislature: 

right of speaker to discharge and hire 210 

compensation, per diem 154 

Common stock: 

provision to convert preferred stock into, at maturity 254 

Compensation: 

commandant, as guardian, Inmates of soldiers' home, not entitled to 223 

employees of legislature, per diem for seven days including Sunday 154 

judge of probate, see judge of probate, 
supervisors, see board of supervisors. 

Complaint of private individual: 

Justice cannot on, order sale of beaver skins 319 

Compulsory school law: 

applies to married girl fifteen years of age 1 94 

criminal warrants, without .security for costs, etc., fees of justice 200, 204 

Condemnation proceedings: 

judge of probate, additional compensation 236 

Consent of parents: 

under marriage law 265 

Consolidation of citief: 
see citk'v«. 
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• Pa«e. 

Oonstftblc in citv* 

who files bond before offlce Is declared vacant 80 

who files bond after expiration of ten day limit 80 

Constitution: 

act for benefit of person injured in state service, prohibited 238 

amendments, use of voting machines 251 

amendments, ballots 261 

boundaries of fractional school districts cannot be changed by local act 157 

bridge is not "public utility" within sec. 26, art. viii 325 

cities and villages, franchises, no express method for submitting to people 173 

highway commissioner, legislature cannot deprive of powers 245 

, udicialdistricts, consolidation, election of Judges 162 

, udicial districts, consolidation after Judge is elected but before he takes ofilce 162 

. udicial districts consolidation, legislature may provide for special election 162 

, ustices of the peace. Jurisdiction, legislature cannot materially curtail 178 

ocal act, amendment prohibited 237 

ocal act, cities, without advertising. 271 

ocal act. consolidation of school districts 235 

local act, special township school district 267 

primary school fund, distribution of May, 1911, apportionment 288 

soldiers monuments, erection by townships, general law may be passed 266 

township, division, local act not constitutional 250 

vetoed bills, action of governor. Items, time limit 283 

Contagious disease claims: 

board of supervisors authority to pay 9S 

Contingent fund of county: 

authority of supervisors to use for expense of plans, etc., for Jail, after bonding proposition 

was lost 86 

Contempt proceedings: 

liability of county for expenses in 122 

Contract of teacher: 
see teacher. 

Contract for house and lot : 

corporation cannot guarantee for employee 127 

Contracts for insurance on schools: 

invalid If agents are members of school board 168 

Contractor at state prison: 

visitor injured by machinery, liability of the state 198 

machinery damaged by prisoner, liability Ill 

Cdnvict, under indeterminate sentence law: 
see indeterminate sentence law. 

Conviction, second time: 

under local option law, sentence 244 

Coroner: 

prosecuting attorney does not encroach upon, by independent post mortem 269 

Corporation law: 

applications for patents, cannot be considered payment for capital stock 147 

bank stock, may hold if necessary for objects of corporation 332 

chiropractic, organization of 230 

chiropractic spondylotherapsr, corporations cannot be organized under 1893 act, unless 

treatment is to be by physicians 167 

contract of employee for house and lot, cannot be guaranteed by corporation 127 

foreign tnist companv, mav be admitted, to deal in real estate 212 

preferred stock, provision for option to convert into common stock 254 

similarity of names of corporations 165 

under act of 1903, cannot pay weekly sick benefit 202 

under act of 1903, funeral benefits 202 

weekly sick benefit, mortality rates 203 

Costs, under insanity law: 

insane person committed as private patient, awarding of 262 

County clerk: 

marriage license fee, refusal to issue license, etc 336 

fee for license, under game, etc., law, 25 cents, not entitled to 130 

County committee, under primary election law: 

can select candidate, when 69 73 

County convention: 

called for September 14, cannot select candidate for school commissioner to be voted for at 

spring election 75 

delegates elected in fall of 1910 not delegates for spring of 191 1 116 

County detention oflScer: 

child of 15, charged with larceny under S25.00 has custody 258 
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Pace. 

County drain law: 

commissioner, clerk hire, supervisors cannot re-imburse for 139 

commissioner, compatibility of, and township treasurer 137 

commissioner, in office, Dec. 31, 1910, term of office 164 

commissioner elect, who has not taken oath of office not qualified 175 

commlFsioner. expenses, paid out of general fund of county 291 

guarantee of performance of contract, commissioner may require certified check 301 

petition need not state width of drain or size of tile 301 

school district cannot be assessed for tax 332 

supervisor cannot be elected to office of commissioner 126 

township is liable for percentage of cost of drain when benefitted 358 

vacancy under 1909 act, how filled 195 

County funds, depositories: 

act 99. 1909. private banks 101, 107, 108 

bids, duties of supervisors, notice by clerk 107 

County, general fund: 

expenses of drain commissioner, to be paid from 291 

County Jails: 

bonding for, elections must be in November or in spring 324 

closing of, authority of state medical inspector 323 

County, liability: 

contempt proceedings, expenses, sheriff's fees and prisoners board 122 

support of juvenile delinquents, see Ju\'enile court law. 

County officers: 

salaries, powers of supervisors to fix 143, 157 

County road law: 

bonding, extent authorized by law 226 

bonding, submission, by supervisors without petition of freeholders 211 

expenses of engineer for establishing grade 290 

form of ballot, supervisors should have special meeting to prescribe, when not in resolution 208 

state reward roacfs. construction by township where system not adopted by county 338 

township entitled to r&tum for payment of bonds for state reward roads 203 

township is bound by adoption, by county 362 

townships bonding for state reward roads, not exempt for other roads 348 

County school commissioner: 

candidate to be voted for in spring cannot be selected at convention September 14 75 

candidates to be nominated by convention 101 

course completed in normal school in less than 3 years, is eligible to office 110 

elected at spring election, primary election law does not apply 73 

vacancy. Livingston county, under 1905 local act, how filled 170, 171 

County superintendent of poor: 
see superintendent of poor. 

County treasurer: 

fees, not entitled to charge for certifying on mortgage amount of taxes receiA'ed 351 

County truant officer: 

superintendent of poor and, compatibility 141 

Court costs, contempt proceedings: 

liability of county, expenses, sherifTs fees, prisoner's board, etc 122 

Court, custody: 

person on probat ion is still within 98 

Courts, justices of the peace: 

jurisdiction, authority of legislature to curtail 178 

Criminal law: 

complaint or information for killing, as result of shooting, word " Wound" not necessary. . . 129 

embezzlement or fraudulent conversion of money, prosecution may be for larceny 340 

justice of the peace, fees, each arraignment, though jointly charged 261 

prosecution barred after six years 340 

prosecution may be had only in county crime committed or where in contemplation of law. . 340 

warrants, fees of justice, security for costs, consent of prosecuting attorney 200, 204 

Crossings, etc.: 

flagmen, electric bells, etc., city ordinance superseded by act of 1909 346 

Custer monument commission: 

printing proceedings and speeches, auditing of expenFe for 144 

Custody of children: 

see under juvenile court law. 

Custody of the court: 

person on probation is still within and cannot be arrested for prior olTense 98 
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Damages, liability of the state: Page, 

see liability of the state. 

Dams in rivers, etc.: 

see under navigable streams. 

Day labor: 

construction of highways, by townships 353 

Days, secular, etc.: 

all days should be counted in determining "&xe days before election" 240 

Death of saloon keeper: 

not *' voluntary surrender" of license 178 

Deeds: 

affidavit for correction, effect of filing with register 319 

decree for specific performance, copy to be recorded with, fees of judge 222 

Deer: 

see game, etc.. law. 

Deerfield township: 

bridge on town line. Ridgeway township, who pays 304 

Decree for specific performance: 

copy to be recorded with deed, fees of judge of probate » 222 

Delinquent dog tax: 
see dog tax law. 

Delegates to county convention: 

elected in fall of 1910, not delegates for spring of 1911 115 

Dentistry: 

person licensed to practice is entitled to use prefix "Dr." 64 

Deportation of aliens: 

circular letter, blank and U. S. law in re 95 

Depositories for public funds: 
see public moneys. 

Deposit by "stock" life insurance companies: 

when must be made with state treasurer 149 

Desertion and abandonment: 

sentence for 3 years under indeterminate sentence law. is valid sentence 85 

offense not shown where child had been given to custody of mother in divorce proceeding. . 82 

Detroit. Grand Haven & Milwaukee Railway Co.: 

computation of taxes for 191 1 and notification thereof 324 

tax cases, listed 379 

Detroit house of correction: 

fees of sheriff con\'eying prisoners to. for not more than 60 days, how paid 228 

Detroit Savings Bank: 

in re insurance premiums of Hodgskins 340 

Detroit School of Chiropractic Spondylotherapy: 

incorporation of, under 1893 act 167 

Districts, of one county or less: 

nomination of representatives, construction of "2 per centum " and "4 per centum " clause . 76 

Ditches on railroad right of way: 

see Michigan Railroad Commission. 

Division of school districts: 

apportionment of property, school-houses, apparatus, etc 233, 234 

Divorce proceeding: 

desertion and abandonment, not shown when child awarded to mother in 82 

Doctor, (prefix "Dr."): 

person licensed to practice dentistry, may use 64 

Dog tax law: 

delinquent tax, right to .^eize any property for 128, 151 

Dog in deer hunting camp: 

"prima facie evidence of guilt," under game law 320 

Drain law: 

see county drain law. 
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Drug inspection law: 

preparation containing wood alcohol roust be so labelled 180 

•'Dry county," under local option law: 

company cannot ship liquor to Itself and deliver in 204 

£. 

Election law: 

alien who did not take out papers until 1896 and has no second papers 256 

April election, questionable whether "general" election 242 

ballots with cross in circle and slip, how counted 271 

bonding for jail, must be November or biennial spring election 324 

candidate cannot have name on more than one ticket 228 

candidate for delegate may act as inspector 83 

candidate for prosecuting attorney, not yet admitted to the bar, is entitled to go on ballot 74 

candidate for re-election, cannot act on board 232 

candidate for school commissioner at spring election cannot be selected at convention, 

September 14 75 

caucus, right of enrolled democrat to vote in republican caucus 201 

change of residence 272 

circuit judge, notification of election 286 

circuit . udge, oath of oflfice. with whom filed 286 

circuit judges, position of names and rotation on ballots 238 

county commissioner schools, Livin^ton county, \'acancy to be filled by special election. . . 170, 171 

county commissioner of schools, to oe nominated by convention 101 

elector is entitled to hold village office 241 

judicial districts, consolidation, election of judges 162 

mail carrier, right to vote 325 

majority vote, necessary to bond school district 334 

non-partisan election, primary law does not apply 236 

persons not citizens, first papers, right to vote 241 

registration of voters 197 

secular days, all days should be counted in determining " five days before election" 240 

son of alien bom in U. 8 266 

special election, right of supervisors to call 242 

township office, who eligible 241 

vacancy in office judge of probate, supervisors, but not governor, may call special election . . 219 

voting machines, amendments to constitution 251 

women, right to vote, see under women. 

Electric light and power companies: 

railroad commission may fix a schedule of rates 70 

Embezzlement or fraudulent conversion of money: 

prosecution may be for larceny, under sec. 11570 340 

Employees of legislature: 
see legislature. 

Engineer for establishing grade: 

expenses to be paid by county road commissioner 290 

Enrollment of voter: 

see primary election law. 

Entrance requirements: 

University of Michigan, right of legislature to determine 215 

Equalization: 

act of 191 1 provides for in June. 191 1 295 

Execution: 

certificates of savings bank stock, sold on, issue of new 232 

Exemplified copy of license to mortgage: 

fees of judge of probate for furnishing 227 

Exemption from tax, of soldiers: 
see soldiers' tax exemption law. 

Exemptions under garnishee law: 

wiien garnishee is indebted to defendant 329 

Expenses of drain commissioner: 

to be paid out of general fund of county 291 

Expenses and per diem under juvenile court law: 

county agent entitled to, for approving homes for children 100 

Extradition: 

fugitive for misdemeanor, governor may demand 241 

requisition for Milton Daily, statement of case in supreme court of U. S 12 

requisition for Charles H. Peck, for desertion and abandonment 82 
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Fees of applicants: 

bar examination, failins to pass preliminary examination, board need not return 238 

Fees for license, under game, etc.. law: 

county clerk not entitled to fee of 25 cents in Saginaw county 130 

Fees, under primary election law: 
see primary election law. 

Fees for service of process: 

commissioner of insurance cannot collect, re Michigan Surety Co 209 

Fees of judge of probate: 
see Judge of probate. 

Fees of Justice of the peace: 
see justice of the peace. 

Fees of sheriffs: 

see sherifTs, fees. 

Fees of witnesses: 
see witnesses. 

Felony: 

cnild charged with, custody of 281 

conviction under local option law 244 

"twice previously convicted." question as to parole of prisoner, who commits crime while 
paroled for second conviction 328 

Filing of articles: 

partnership associations, after January 1, 1004, penalty 253 

Financial responsibility, doubt of: 

stockholders of bank, certificate of authority cannot be withheld because 335 

Fines under motor vehicle law: 
see motor vehicle law. 

Fire marshal law: 

annual expenditure, amouiit, under 101 1 act 204 

clerical help, how paid 204 

graded salary law, does not apply to fire marshal 204 

Fish commission: 

see state fish commission. 

Flannigan, Hon. Richard C: 

candidate for circuit Judge, nomination petitions 100 

Ford Motor Co. of Michigan: 

cannot be organized wbile there is a " Ford Motor Co." 165 

Foreign insurance company: 
see insurance law. 

Foreign trust company: 
see corporation law. 

Forest fires: 

see forestry lands. 

Forest lands, protection of: 

private organization which makes asses.(;ments, state cannot become member 105 

use of appropriations generally for prevention, etc., of forest fires 350 

Forest township: 

division of school district, division of property 233, 234 

Franchise to telephone company: 

women have right to vote in city 287 

Franchises in cities and villages: 

no express method for submitting 173 

Fraternal beneficiary law: 

child, legally adopted, may be made beneficiary 185 

member suspension, appeal to proper tribunal 260 

member must exhaust remedy witii the order before appealing to court 260 

Fraudulent conversion of money: 

prosecution may be for ' .rceny, under sec. 11570 340 

Fugitive from justice, misdemeanor: 
see extradition. 

51 
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Funds of township: 

issuance of orders when tax has only to be spread and collected 343 

transfer of funds from good road to contingent fund 343 

Funeral benefits: 

corporation under act of 1903 203 

Fungicides and insecticides: 

regulation of sale of IIC 

G. 

Gambling devices: 

slot machines giving more or less than "value recei\'ed" 303 

« 

Game law: 

complaint of private individual, sale of beaver skins 319 

county clerk not entitled to fee of 25 cents for license, in Saginaw county 130 

deer killing, local act passed by supervisors, void 172, 277 

dog in deer hunting camp, "prima facie evidence of guilt " 320 

forest fires, prevention, appropriation 360 

Garnishment: 

exemption, garnishee indebted to defendant, effect 329 

Gas companies: 

personal property, assessment of 349 

Gasoline, red can law: 

kerosene cannot be delivered in red cans labeled "gasoline" 357 

General law: 

soldiers' monuments in townships, legislature may pass 206 

Governor: 

county superintendent of poor, authority to remove 220 

extradition, fugiti\'e for misdemeanor, may demand 241 

Judge of probate, vacancy, calling of special election 219 

Justice of the peace, may remove 335 

motor vehicle law, cannot suspend 278 

parole, authority to recall after grant by pardon board 354 

recess appointments, terms of office • 150, 289, 308 

vetoed bflls, items, time limit 283 

Grade, establishing: 

expenses of engineer 290 

Graded salary law: 

fire marshal, does not apply 294 



Guarantee of performance of contract: 

contract for house and lot of employee oy corpoi , ...^ 

drain commissioner may require certified check 301 



contract for house and lot of employee by corporation, not legal 127 



Guardian, inmates of soldiers' home: 

commandant not entitled to compensation 223 



H. 



Habeas corpus 



rp 
ift 



extradition of Milton Daily, statement of case in supreme court of U. 9 12 

Harriott, (George): 

injured at employment institution for blind 238 

Health, state board of: 

see state board of health. 

High school tuition: 
see school law. 

Highway law: 

commissioner must expend improvement fund under direction of township board 354 

commissioner, vote re expending improvement fund 249 

control, etc., over highways, under constitution, legislature cannot deprive commissioner. . 245 

county road system, township is bound by adoption, by county 352 

county road system, township in county whicn has not adopted, construction of state re- 
ward roads 338 

local act of 1905 repealed by general act of 1909 274 

road, 2 miles can be built wnen tax for 1 mile and subscription cover cost 321 

survey not necessary to authorize improvements 317 

township road bonds, money from safe, orders for payment, countersigning of 91 

townships may cause construction of highways by day labor 353 

Hodgskins, insurance policies: 

embezzlement, etc.. by Jennings of premiums 340 

Homes for children: 

see Juvenile court law. 
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Home for feeble minded, etc.: 

members of board of control, terms of office 308, 309 

quarantine expenses to be paid by auditor general and charged to county 103 

Home rule act: 

errors in proceedings, in re corporation of city 207 

justice of the peace election 35C 

local option, adoption of commission form of government, does not affect 135 

Household goods: 

seizure for delinquent dog tax 151 

House of representatives: 
see legislature. 

Huron Milling Co.: 

in re guarantee of contract of employee 127 

I. 
Ill-treated children: 

compiled laws, section, re superseded by Juvenile court law 160 

Illuminating oils: 

used In coal mines, require inspection by state inspector 226 

Immigrants, deportation of defective aliens: 

circular letter, blank and U. S. law in re 95 

Immunity from prosecution: 

amendment to anti-trust law, re witnesses ^ 221 

Improvements and buildings: 

leased land, assessed as personalty 315 

Incorporation of cities: 
see cities. 

Incorporation of villages: 
see villages. 



Indeterminate sentence law: 
conviction under local o 

prisoner after one term In Michigan reformatory, serving second, released on parole, com 

tl( 



conviction under local option law 244 

in 
mission of another crime and sentenced; question whether "twice previously convicted of 
a felony so as to prohibit his parole" 328 

prisoner convicted of arson while In prison has "twice previously been convicted" and is 

not eligible to parole 72 

sentence for definite period for desertion, etc 85 

sentence for 3 years, for desertion and abandonment is valid sentence 85 

Indiana, lands in: 

mortgage held by resident of Michigan to be taxed as personal property credit 326 

Industrial home, at Adrian: 

woman to accompany girl to, under juvenile court law 224 

Inheritance tax law: 

capital stock of domestic corporations, non-resident decedents 201 

Inquest, of coroner: 

prosecuting attorney may hold post mortem independent of 269 

Insane persons. Psychopathic hospital: 

should be public charges, unless there is a bond for support 136 

Insanity law: 

insane person, committed as private patient, awarding of costs 262 

Insecticides and fungicides: 

regulation of sale of, labels, etc 116 

Inspector of election: 
see election law. 

Installments — building and loan stock: 
see building and loan law. 

Insurance law: 

casualty company, accident policies, option of benefits or services of attorney 305 

corporation to pay weekly sick benefit 202 

corporation to pay funeral benefits 202 

deposit required by "stock" life insurance companies, when must be made 149 

fee for service of process upon Michigan Surely Co 299 



foreign companv, admission to Michigan after issue of certificate of authority by Maryland . 90 

foreign companfe.s, policy fee, should report as part of premium for taxation 119 

fraternal beneficiary, legall^r adopted child may be made 185 



fraternal beneficiary societies, suspension, appeal 269 

mutual fire insurance company amendment of articles 293 

policy fee, is part of insurance premium, and should be so reported for taxation 119 
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Insurance on schools: 

see contracts for insurance. 

Interest rate: 

bond limit, school district 27S 

Investments for banks: 
see banking law. 

J. 

Jail: 

see county jail. 

Jennings, embezzlement: 

insurance premiums of Hodgskins 340 

Jensen, leper, children of: 

entitled to admission to public schools, how 83 

Joint ownership: 

of bank stock, under banking law 332 

Joint township boards: 

transfer of territory from fractional school district 280 

Judge of probate: 

and member board of education, incompatibility 260 

and township treasurer, compatibility 249 

awarding of costs, vs. insane person, private patient 262 

commitment of children to approved private institutions 121 

condemnation proceedings, additional compeni<ation 236 

fees, for copv of decree for specific performance, to be recorded with deed 222 

fees, copy of exemplified copy of license to mortgage 227 

fees, cannot charge for making copies where statute requires them as part of official duties. . 191 

property found upon decea.sed aliens, administration 193 

Tifiht to require payment of damages, etc 62 

salaries, changes in, date effective 109 

vacancy, how filled 219 

woman to accompany girl to industrial home, under juvenile court law 224 

Judicial districts: 

consolidation, election of judges 162 

consolidation after election but before judge takes office 162 

consolidation, legislature may provide for special election 162 

Jurisdiction of justices of the peace: 

legislature cannot materially curtail, under the constitution 178 

Jury commissioners of Berrien county: 

term of office 1 53 

Justice of the peace: 

and member board of review, compatibility 327 

and member school board, compatibility 105, 26.'} 

and school director, compatibility 247 

complaint of private individual, sale of beaver skins 319 

fees, entitled to fee for each arraignment, even though jointly charged 261 

fees, warrants under school law, security for costs, consent of prosecuting attorney 200, 204 

governor may remove 335 

jurisdiction, legislature cannot materially curtail 178 

soldiers' tax exemption, not disqualification 262 

salary under home rule act 356 

vacancies, how filled 263 

Justices of the supreme court: 

reports delivered to are state property 65 

Juvenile court law: 

child, 15 years old. charged with larceny under 25 dollars, custody of 2.'>8 

child between 6 and 9, no institution where can be committed 318 

child over 14, custody of 281 

child over 14, chargea with a.ssault or felony 281 

compiled laws, section, re ill-treated children superseded by 160 

condition of probation, re.storation of property, etc 62 

county agent expenses and per diem for approving homes 100, 355 

county agent's expenses for investigating fiome 140 

county agent's reports should be certified by judge in county where home is 140 

county agent's reports should be filed in county where home is situated 140 

judge of probate, right to require payment of damages 62 

luvenile delinquents, between 6 and 9, no institution where can be committed 318 

juveniles, support, when in detention room, etc 331 

state public school, commitment of children, by judge of probate 121 

woman to accompany girl to industrial home 224 
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cannot be delivered in red cans labeled "Gasoline" 307 

Knights of the Modem Maccabees: 

suspension of member, appeal, etc 269 



L. 



Lakes, stocked by Ash commission: 
see state fish commission. 



Lands of township: 

township, board cannot sell without vote of electors ^ 274 

Larceny: 

embezzlement of fraudulent conversion of money, prosecution for, under sec. 11570 340 

LaSalle and Erie townships: 

transfer of territory of school districts 280 

Leasing building: 

right of board of education 344 

Leased land: 

improvements and buildings, assessed as personalty 310 

Legal holidays, for teaching: 

Christmas and New Years falling on Sunday. Monday is school holiday 123 

Legal savings investments: 
see banking law. 

Jiegislature: 

acts vetoed by governor, items, time limit, etc 288 

employees, right of speaker to discharge 210 

employees, per diem, compensation for Sunday 17. 154 

entrance requirements. University of Michigan, right to determine 215 

soldiers' monuments in townships, erection, general law 266 

trespass on private property to reach lakes stocked by fish commission, cannot pass act 231 

vacancy, to be filled at special election 177 

vacancy, primary election law, does not apply 193 

Leper, children of: 

entitled to admission to public school 83 

Liability of county: 

contempt proceedings; expenses, sheriff's fees, and prisoner's board. . . < 122 

Liability of the state of Michigan: 

employee at employment institution for blind 238 

machinery maliciously damaged by prisoner Ill 

visitor at state prison, claim for injuries 108 

License to mortgage, exemplified copy: 

fees of Judge of probate for furnishing 227 

License, under liquor law: 
see liquor law. 

Life insurance companies ("Stock"): 
see under insurance law. 

Liquor law: 

administrator not entitled to carry on saloon 178 

bonds, petition' against, precludes acceptance 183 

death not voluntary surrender 178 

license cannot be refused by township board for reasons not in statute 71 

limit of number of saloons 183 

local option superseded by. distance of saloon from church, etc 297 

penalty of bonds, authority of township t>oard to raise 183 

sale of business during license year, is *^ voluntary surrender" 166 

saloons in residence districts 71 

saloon within 400 feet of Salvation Army citadel 279 

saloon distance from church, etc.. measured along center line of street 296 

saloon distance, church may be on different street 296 

saloon, distance from school or church, when county returns to license system 297 

sureties, all. must qualify to full amount of bond 183 

town of 699. can grant but one license 166 

villages, in county returned to license system, number of saloons 196 

village partly in local optton and partly in license counties 326 

villages, whose population has decreased, while not under license 196 

Lithographs: 

see newspaper lithographs under pr'mary election law. 

Live stock sanitary commission: 

state live stock sanitary commission. 
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Livlnsston county: 

commissioner of schools, vacancy, under local act, 1005, how filled 170, 171 

Loan, salary loan law: 
see salary loan law. 

LiOcal act * 

amendment, constitution prohibits 237 

boundaries of fractional school districts cannot be changed by 157 

cities, re building, etc., without advertising 271 

deer; act passed by supervisors prohibiting killing of deer, void 172. 277 

division of township in Alcona county, not constitutional 250 

highway law, 1005, repealed by general act of 1000 274 

repeal of local acts; commissioner of schools and road ccnnmissioner of Muskegon county. 

primary election law 1.31 

scnool districts, boundaries and consolidation 235 

school district, special township, local act must be repealed before re-organization 257 

school ofiBcers, in city under special charter 282 

township cannot be authorized to raise money for telephone line 101 

Local option law: 

commission form of government, adoption, does not affect 135 

comi>any cannot ship liquor to itself m county under 204 

conviction, not felony so as to entitle to separate trials 244 

county returned to saloon, distance from cnurch, etc 207 

sentence for second conviction > 244 

village partly in ''local option" and partly in license county, saloon 326 

vote, canvassing, attorney general v. board of supervisors 18 

Lockers in armory: 

naval militia, payment for, in rented armory 201 

Lotteries: 

selling chances on prizes, slot machines, etc 303 

suit club is a lottery 273 

M. 

Mackinac Island State Park Commission: 

member, term of appointee 31 1 

Mail carrier: 

right to vote 325 

Manistee County Electric Co.: 

permit to construct dam, should not be amended by supervisors until after publication.. . . 70, 87 

Maple Grove township: 

di\ision of school districts, division of property 233, 234 

Markers for graves: 
see metal markers. 

Married girl: 

compulsory school law, applies, when fifteen years old 104 

Marriage law: 

consent of parents 265 

fee of county clerk, for license 336 

license, refusal of county clerk to issue 336 

non-resident minister cannot perform marriages unless he "Continues to preach" 172 

Maximum rates: 

railroad commission c&n fix schedule for electric light and power companies 70 

Memorial day: 

expenditures, township board may limit 306 

Metal discs, under primary election law: 

use of, as advertisement, prohibited 77 

Metal markers for soldiers' graves: 

townships not obliged to furnish for 286 

Michigan emplosrment institution for blind: 

employee injured, liability of the state 238 

Michigan railroad commission: 

city ordinance superseded by powers of commission 346 

ditches on railroad right of way, authority to order lowering of 134 

member, term of office 300 

passenger fares, order fixing on P. O. & N. should be addressed to Grand Trunk Railway or 

to both 70 

passenger fares, how determined under 1000 act 217 

rates for electric light and power companies, how fixed 70 

Michigan reports: 

delivered to Justices of the supreme court are state property 65 



Michigan state i)ri8on: 
see state prison. 
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MilTord, Oakland county: 

number of saloons, after return to license system 196 

Military law: 

quarantine expenses to be paid by auditor general and charged to county 102 

Mines, coal: 

see coal mines. 

Minister, non-resident: 

marriage ceremony, cannot be performed by, unless he "continues to preach" 172 

Minor child: 
see child. 

Misdemeanor, fugitive for: 

extradition, governor may demand 241 

Michigan soldiers' home: 

commandant, acting as guardian of inmates, not entitled to compensation 223 

Monroe county: 

LaSalle and Erie townships, transfer of territory, of school district 280 

Mortgage license, exemplified copy: 
see under license. 

Mortgages, in re bank investments: 
see under banking law. 

Mortgage tax law: 

assessments for 1911 not affected by 1911 act 290, 302 

classification, of mortgage credits, under the constitution 185 

county treasurer, fees, not entitled to charge for certifying on mortgage, amount of taxes 

received 361 

mortgages recorded before Januarv. 1912- 292, 299, 302 

"taxable property," mortgage held on lands in Indiana to be taxed as personal property 

credit 326 

when takes effect, on mortgages already recorded 299 

Motor vehicle law: 

fines should be paid to county treasurer as other penal fines 321 

go>'ernor has no right to suspend 278 

person emplojred as salesman, incidentally operating motor vehicle, not required to register 

as chauffeur 94 

vendee of auto must have number complying with 292 

village may pass ordinance regulating autos, etc 316 

Municipal ownership of street railways: 

attorney general vs. common council , 17 

Muskegon county, repeal of local acts: 

primary election law, commissioner of schools and road commissioner, nomination of 131 

Muskegon river: 

right to maintain dam in .• 160 

Mutual fire insurance company: 

amendment of articles 293 

N. 

Names of corporations: 
see corporation law. 

Naturalization: 
see citisenshlp. 

Naval militia: 

lockers, armory rented, for battalion, payment for 201 

Navigable streams: 

dams, permits, after one permit already granted 160 

dams, permits, payment to count v upon gross income 160 

dams, permit, amendment, should not be granted until published 79, 87 

power purposes, jurisdiction of public domain commission 173 

quo warranto case, People, etc., v. Grand Tlapids-Muskegon Power Co 19 

Newspaper: 

publication of township clerk's annual report 248 

receipts and disbursements, not required to publish where no paper is published in village . . 176 

Newspapers, under primary election law: 
see under primary election law. 
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Nomination petitions, under primary election law: 
see primary election law. 

Non-resident of Michigan: 

not eligible for circuit Judge 140 

Non-resident decedents: 

stock of domestic corporations, inheritance tax on 201 

Non-partisan election: 

primary election law does not apply 236 

Normal schools: 

student completing course in less than 3 years is eligible to be commissioner of schools. ... 110 

Notes, etc.. under banking law: 
see banking law. 

Notice of meeting of board of control: 

member appointed too late for ten days notice, may be one of quorum to appoint warden. . 125 

O. 

Oakland Telephone Co.: 

assessment of property not used in business 169 

Oath of office, circuit Judge: 

with whom to be filed 286 

Offenses: 

person on probation cannot be arrested for, not committed during probationary term 0& 

Of&ces: 

candidate cannot have name on more than one ticket 228 

circuit Judge, non-resident not eligible 140 

compatibility, see incompatibility. 

county drain commissioner, vacancy under 1009 act, how filled 195 

county drain commissioner, oath of ofiBce, qualification 175 

county drain commissioner, in office Dec. 31, 1910, term of office 164 

commissioner of schools, Livingston county, vacancy under 1905 local act. how filled 170. 171 

commissioner of schools, student completing course m norrnal in less than 3 years is eligible 110 

constable in citv who files bond before office declared vacant 80 

first papers, citizenship, right to 241 

highway commissioner, legislature cannot deprive of constitutional powers 245 

incompatibility, alderman and city assessors 278 

incompatibility, county drain commissioner and supervisor 126 

incompatibility, county drain commissioner and township treasurer 137 

incompatibility, judge of probate and member of board of education 260 

incompatibility, Judge of probate and township treasurer 249 

incompatibility, justice of the peace and member board of review 327 

incompatibility, justice of the peace and member of school board 105 

incompatibility Justice of peace and member school board 263 

incompatibility, Justice oipeace and school director 247 

incompatibility, school board member and justice of the peace 105 

incompatibility, superintendent of poor and county truant officer 141 

ncompatibility, supervisor and member board of education 222 

, udge of probate, vacancy, how filled 219 

. ury commissioners of Berrien county, term of office 153 

] ustice of the i)eace, governor may remove 335 

, ustice of peace, soldiers' tax exemption not disqualification 262 

, ustices of the peace. Jurisdiction, curtailment by legislature 178 

, ustices of peace, placing on salary, under home rule act 356 

egislature, vacancy to be filled at special election / 177 

legislature, vacancy, primary election law. does not apply 193 

prosecuting attorney, vacancy, circuit judge may fill for unexpired term 152 

school officers, claiming soldiers' tax exemption vacates office • • 262 

state board of education, members appointment requires confirmation by the senate if in 

session 150 

state veterinarian, holds until successor qualifies 243 

state, term of, appointed by go\'emor, during recess of legislature 289, 308 

vacancies how filled 263 

vacancies, school director, how filled 265 

Oils: 

see state oil inspector. 

Option: 

provision to convert preferred stock into common, at maturity 264 

Orchards and nurseries: 

regulations for sale of insecticides and fungicides 116 

Ordinance of cltv: 
see city ordinance. 

Osteopathic board: 

see state board of registration in osteopathy. 
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Peninsular Electric Light Co., furnisliing of plans, etc., to board of health 267 

P. 

P&rk in villftse* 

right of village to purchase land for 253 

Parker A Burton: 

attorneys for patents 147 

Parole: 

prisoner out on probation is still in the custody of the court 98 

prisoner after one term in Michigan reformatory, released on parole while serving second, 
commits another crime and is sentenced; question whether ''twice previously convicted 

of a felony so as to prohibit his parole'* 328 

recall, by governor, after granted by pardon board 354 

Partnership associations: 

articles of association, filing of, after 1904, penalty, etc 253 

Passenger fares: 

see railroad rates. 

Patents, applications for: 

cannot be turned in as payment for capital stock, under corporation law 147 

Peck, (Charles H.): 

application for requisition for 82 

Penal fines under motor vehicle law: 
see motor vehicle law. 



« 



Penalty for filing articles: 

partnership associations, after January 1, 1004 253 

Peninsular Electric Light Co.: 

furnishing of plans, etc., to board of health 267 

Peoples Savings Bank of Belding: 

certificates of stock, sold upon execution 232 

Per diem, employees of legislature: 

compensation for seven days, including Sunday 17,154 

Personal property: 

gas companies, assessment of 349 

Petition for drain: 

specification as to width of drain or size of tile , :^1 

Petition, under primary election law: 
see primary election law. 

Plans, etc., for county Jail: 

authority of supervisors to pay for, out of contingent fund after bonding proposition was 

lost 86 

Plat law: 

township board may accept plat submitted under the general plat law 224 

Plats, cemeteries: 

not necessary to file with auditor general, under the "plat law" 120 

Policy fee, insurance law: 
see insurance law. 

Political parties: 

application of primary election law where adopted by only one party 66 

Poll tax: 

village may levy 343 

Pontiac, Oxford A Northern Railway Co.: 

order of railroad commission, fixing passenger fares fhould be addressed to (irand Trunk 

Railway, or to both 79 

case vs. railroad commission 38 

Poor, caring for: 

see superintendent of poor. 

Postage stamp, vending machine: 

patent for, payment for capital stock 147 

Power com pan v: 

see navigable streams. 
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Power of attorney: 

must be executed in statutory manner to be accepted by land commissioner 132 

Preferred Rtock: 

pro\'i8ion to con>'ert Into common stock, at maturity 254 

Prefix "Dr.": 

person licensed to practice dentistry, may use 64 

Premiums on bonds: 

warden of state prison not entitled to reimbursement 350 

Primary election law. 

advert isement, metal di.scs. use prohibited 77 

advertisement, newspaper lithographs, size and type 77 

advertisement pamphlet of more than 1 sheet may be issued 61 

ballots, circuit judge candidate cannot have name on more than one 100. 109 

ballots must be furnished by board, even though no nomination petitions are filed 66. 73 

candidate for delegate may act as inspector 83 

candidates for circuit judge, nomination petitions should be filed with secretary of state. . . 120. 141 

candidate imable to obtain 2 per cent of enrolled voters, name on primary ballot 66 

circuit judge candidate cannot file petitions of more than one party 100. 109 

cities, primaries must be held, 3rd Tuesday in March 184 

clubs may mail newspaper to non-subscribers 61 

congressional, senatorial or representative districts all political parties governed by 66 

counties, if one party adopts, all parties are governed by 66 

county commissioner of schools, elected at spring election, primary law does not apply. ... 73 

county committee can select candidate, when 60, 73 

delegates to county convention, from wards to be selected by precincts 68 

delegates elected in fall of 1010, to county convention not delegates for spring of 1011 .... 115 

enrollment, person enrolled who moves to another precinct 200 

enrollment, minor becoming of age after last enrollment day 200 

enrollment, voter who moves to another precinct after last enrollment day 200 

enrollment, prior to March primary 115 

fee, in lieu of 2 per cent of voters, candidate in city of 250,000 may file petition with 75 

legislature, members, vacancy, does not apply 103 

minor becoming of age after enrollment day 200 

newspapers may be sent to persons not subscribers 61 

newspaper lithographs, advertisements, size and type 77 

nomination of representatives, construction of "2 per centum" and *'4 per centum" in dis- 
tricts of 1 county or less 76 

nomination petitions, circuit judges, should file with secretary of state 120, 141 

nomination petitions, circuit Judges, cannot file of more than one party 17, 100, 100 

non-partisan election, primary election law does not apply 236 

percentage, 2 and 4 applies to nomination of representatives in certain districts 76 

political parties all must select candidates under, where applicable 66. 73 

repeal of local acts, commissioner of schools, and road cranmissioner of Muskegon county. . 131 

voter, registered but not enrolled not entitled to primary vote 83 

Primary school money: 

distribution of May. 1011, apportionment 288 

Prisons: 

liability of the state for malicious damages to contractor's machinery Ill 

visitor at state prison, claim for injuries 108 

Prisoner, under indeterminate sentence law: 
see indeterminate sentence law. 

Prisoners to Detroit house of correction: 

fees of sheriffs conveying, for not more than 60 days, how paid 228 

Private banks: 

public funds, depositories 101, 106, 107, 108 

Private incorporated institutions: 

homes for children from, county agent entitled to expenses and per diem, for approval of. . 100 

Private Institutions, approved: 

commitment of children to, by judge of probate 121 

Private organization: 

protection of forest lands, state cannot become member 105 

Private banks: 

organized as a state bank, taxation 285 

Private patient: 

insane person committed as, awarding of costs 262 

Private property: 

trespass, to reach lakes stocked by fish commission, statute unconstitutional 231 

Private railroad: 

taxation of 285 

Prizes: 

slot machines, selling chances, etc 303 
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Prosecuting attorney: 

candidate not viet admitted to tlie bar, board cannot refuse to put on ballot 74 

compensation, Doard of supervisors cannot allow extra, for services in removal proceedings 133 

post mortem independent of coroner's inquest 269 

vacancy, circuit Judge may fill, unexpired term 152 

warrants under compulsory school law, fees of Justice, written order 200, 204 

Probation of Juvenile delinquents: 
see under juvenile court law. 

Probat ion of con victs : 

see parole and indeterminate sentence law. 

Property of aliens, deceased: 
see aliens, deceased. 

Property: 

seizing, for delinquent dog taxes 128 

Psychopathic hospital, insane persons: 

should be treated as public charges unless there is a bond for support 136 

I^blication, annual statement: 

village council can be compelled to make 251 

Public domain commission: 

navigable waters. Jurisdiction, re power purposes 173 

protection of state forestry reserves, use of appropriations generally, for prevention, etc., of 
forest fires 369 

Public moneys, depositories: 

act 99, 1909, application of. to county funds 101, 107, 108 

act 305, 1909, application of, to township funds 106 

Public utility: 

bridge is not, under constitution 325 

Q. 

Qualifications of voters, women: 
see under women. 

Quarantine of animals: 

see state live stock sanitary commission. 

Quarantine expenses, under military law: 

auditor general to pay and charge to county 102 

Quorum of board of control: 

member appointed too late for ten days notice of meeting, may act, to appoint warden 125 



R. 



Railroad commission: 

see Michigan railroad commission. 

Railroad crossings: 
see crossings. 

Railroad rates: 

passenger fares, part of road o\'er which service is maintained to determine 217 

Pont lac. Oxford & Northern Railway Co., order fixing, to whom to be addressed 79 

Pontiac, Oxford A Northern Railway Co. vs. Michigan railroad commission 38 

Railroad, real property: 

assessment of, when not used in operation of railroad 145 

Railroad right of way: 

ditches, authority of railroad commission, to order lowering of 134 

itailroad taxes: 

Detroit. Grand Haven & Milwaukee Railway Co., for 1911. computation and notification. . 324 
private railroad, how assessed 285 

Rates for electric light and power companies: 

railroad commission may fix a schedule, etc 70 

Rates of railroad fares: 

see under railroad rates. 

Real estate, real property: 

corporation paying specific taxes, assessment 159 

foreign trust company may be admitted to Michigan to do real estate business 212 

indefinite description, under tax law 168 

railroad, assessment, when not used in operation of railroad 145 

Receipts and disbursements of village: 
see under village law. 
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Page 
Recess appointments of go\'emor: 
see under governor. 

Red can law: 

kerosene cannot be delivered in red cans labeled "gasoline'' 357 

Register of deeds: 

deed, afiBdavit for correction, effect of filing 319 

Registered voter: 

enrollment under primary election law, see primary election law. 

Registration of voters, under general election law: 

personal request must be made during first two days of session of board 107 

registration of names requires action of board 197 

Registration of women: 
see women. 

Removal proceedings, extra compensation: 

prosecuting attorney, supervisors cannot allow, to 133 

Representatives in districts of 1 county or less: 

nomination, construction of "2 per centum " and "4 per centum " 76 

Report of township clerk: 
see township clerk. 

Reports of the supreme court : 
see supreme court reports. 

Requisition for criminals: 
see extradition. 

Residence districts: 

saloons cannot be established without consent of all owners within 300 feet 71 

Residence of school children: 
see under school law. 

Rettie, Charles D.: 

claim for injuries at state prison 198 

Right of women to vote: 
see under women. 

Roads: 

county road tax, township entitled to return for payment of bonds for state reward roads. . 203 

county system, bonding question, supervisors may submit without petition of freeholders. . 211 

state reward, bonds, county road tax to be applied to 203 

state reward roads, construction by township, where county road system not adopted 338 

state reward, township bonding for, not exempt for other roads 348 

Roberts Bros.. Brokers: 

as a sign and on stationery, use of 231 

Rocky Beach Benevolent Association: 

homes for children from, county agent entitled to expenses and per diem for approving 100 

8. 

Safety devices, at railroad crossings: 

city ordinance superseded by railroad commission act 346 

Saginaw river: 

bridge, not "public utility," under constitution 325 

Salaries of county officials: 

supervisors powers to fix 143 

Salaries of examiners: 

under banking law. see banking law. 

Salaries of Judges of probate: 
see judges of prooate. 

Salaries, state board of health: 

bacteriological department 91 

Salaries, justice of the peace: 

under home rule act 366 

Salary loan law: 

act 337. p. a. 1907, applies only to cities having 20,000 93 

Sale of liquor business: 

is " voluntary surrender," under liquor law 165 
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Salesman, in city: 

incidentally operating motor vehicle not required to register as chauffeur 94 

j9aloon: 

see liquor law and local option law. 

Salvation Army citadel: 

saloon within 400 feet, prohibited 279 

Savings banks: 

see banking law. 

•Schermack, Joseph J.: 

strip feeding and severing machine 147 

postage stamp vending machine 147 

School law: 

board member, incompatibility of and justice of peace 105 

bond limit, rate of interest 273 

bonding district, majority vote necessary 334 

breaking of contract, by teacher, certificate not forfeited 298 

Brown, Judge Willis, children sent to Charlevoix by, admission to district school 103 

boundaries of districts, see district boundaries. 

criminal warrants, under compulsory school law, without security for costs, etc., fees of 

justice 200. 204 

director and justice of the peace, compatibility 247 

director, vacancies, how filled 255 

district boundaries, consolidation, local act 235 

district boundaries, local act cannot change, under constitution 157 

district boundaries, apportionment of property after changes by act of 1909 233 

district boundaries, apportionment of school houses and apparatus 234 

district not required to pay tuition of non-resident 61 

district, local act must be repealed before reorganization 257 

districts, joint township boards, transfer of territory 280 

drain tax, school district cannot be assessed for 332 

insurance contract of schools, invalid if agents are members of school board 168 

lease school building, right of board of education 344 

legal holidays for teaching 123 

legal holidays, Christmas and New Years falling on Sunday, Monday is .^-Thool holiday. . . . 123 

leper, children of, may be admitted to school 83 

mamed girl fifteen years of age, compulsory law, applies to 194 

niemljer board of education and judge of probate, incompatible 260 

member school board and justice of peace. Incompatible 263 

primary school money, distribution of May, 1911, apportionment.. 288 

residence of children is that of fat her 61 

school board should admit all children whose parents, etc.. reside in district 103 

school census, additional time for, names not procured during regular time, may be in- 
cluded 92 

school officers, qualifications, in city under special charter 282 

soldiers' tax exemption, school officer vacates office 262 

soldier whose property is exempted from tax, right to vote 177 

taxes asse.'ised for school purposes, accounting for, by collector 245 

taxes, paid in high school district, may be credited on tuition paid by primary district. . . . 297 

transportation of children, who have passed eight grades 339 

tuition to high school, district when required to pay 61. 1 13 

tuition to high school in another state, right of district to pay 243, 339 

tuition paid in high school district may be credited on tuition paid by primary district. . . . 297 

tuition to high school, non-resident pupil 113 

upper peninsula, act of 1891, governs ,300 

upper peninsula, women may vote at school meetings 300 

women voting, alien, citizenship 329 

Service of process, fee: 
see fee, etc. 

Sheriff: 

child of 15. charged with larcenj under $25.00 not entitled to custody 258 

fees for conveying prisoner punishable by Imprisonment in state prison 228 

fees conveying prisoners to Detroit house of correction 228 

Shipping of liquor: 

company cannot ship liquor to itself in local option county 204 

Shooting under criminal law: 

word "wound" not necessary in complaint for shooting, resulting in killing 129 

Sick benefits, weekly: 

corporation under act of 1903 202 

Slot machines: 

machines giving value received or more or less 303 

gambling devices, construction of 303 

Soldiers' burial benefit : 

investigation should be made before action under 1909 act 206 

Soldiers' graves: 

metal markers for, township not obliged to furnish 286 
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Soldiers' monuments: 

erection by townships, constitutionality of law 266 

Soldiers' tax exemption law: 

justice of the peace, exemption not disqualification 262 

right to vote, on question of raising money, if property is exempted from tax 177, 262 

school oflQcer, claiming benefit, vacates office 262 

"taxable property," term defined, property not subject to tax in Michigan not included.. . 317 

Special act of legislature: 

for benefit of person injured in state service 238 

see also local act. 

Specific benefits in accident policy: 

casualty company, option of benefits or services of attorney 305 

Specific tax on credits: 
see mortgage tax law. 

Spraying substances: 

see orchards and nurseries. 

Stamp afflxer mechanism: 

patent for, payment for capital stock 147 

State asylums: 

trustees may hold and expend bequest 337 

State Bank of Chicago: 

foreign corporation to do real estate business, admission 212 

State board of bar examiners: 

fee of applicant failing to pass preliminary examination 238 

State board of education: 

members are "State Officers" and appointment requires "confirmation" if senate is in ses- 
sion 156 

State board of health: 

county jails, closing by state medical inspector 323 

State board of health: 

member, term of appointee 313 

State board of health: 

water supply companies, plans, etc., of plant not owned by It *. 267 

State board of registration in osteopathy: 

qualifications of applicant 345 

three years course completed in less time 345 

member, term of appointee 311 

State and county taxes: 

claimed illegally collected, township treasurer cannot retain any portion 188 

State court of mediation and arbitration: 

member, term of office 308 

State fish commission: 

lakes stocked by, trespass on private property to reach, law unconstitutional 231 

State forestry reserves: 
see forestry reserves. 

State hospitals: 

see state asylums. 

State live stock sanitary commission: 

authority to prevent entry of stock into affected district 225 

authority to quarantine, by proper proclamation 225 

authority to prohibit shipment mto Michigan of animals not diseased 225 

State medical inspector: 

see state board of health. 

State of Michigan: 

protection of forest lands, private organization which makes assessments, state c«nnot be- 
come member 195 

liability of, see under liability. 

State oil inspector: 

term of appointee 313 

see also illuminating oils. 

State officers: 
see office?. 
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State prison: 

board of control, member, appointed too late to receive ten days notice of meeting, may 

vote on appointment of warden ^ 125 

conveying prisoners to, fees of sheriffs for % 228 

liability of the state, m^^hinery maliciously injured by prisoner Ill 

liability of the state, visitor, claim for Injuries 198 

State property: 

supreme court reports delivered to justices 65 

State public school: 

commitment of children by judge of probate 121 

State reward roads: 
see roads. 

State veterinary law: 

application for registration as existing practitioner, should apply before 1008 368 

\-acancies. incumbent holds until successor qualifies 243 

Stock of bank: 

see banking law and tax law. 

Stock of building and loan associations: 

see under building and loan associations. 

Stock of domestic corporations: 
see capital stock. 

Stock of savings banks: 
see under banking law. 

Stock of trust companies: 

assessment of 314 

Stockholders of bank: 
see banking law. 

Streams, dams, in: 

see navigable streams. 

Street crossings: 

see crossings. 

• 
Street railway property: 

assessment under general tax law 316 

Strip feeding and severing machine: 

patent for, payment for capital stock .• 147 

» 
Suit club, so-called: 

is a lottery under section 1 1344 273 

Superintendent of poor, county: 

compensation of supervisors for services 337 

removal of, by governor 220 

county truant officer, and, compatibility 141 

Superintendent of public instruction: 

school census, additional time granted by, names not procured] during ^gular time may 

be included 92 

Supervisor: 

see board of supervisors. 

Supreme court reports: 

delivered to justices are state property 65 

Surety company, service of process: 

fee for, commissioner of insurance cannot collect 299 

Survey of highways: 

not necessary to authorize improvements 317 

Suspension of law: 

governor has no right to suspend motor vehicle law 27 

T. 
Tax law: 

bank stock, assessment 314 

classification, tax on credits secured by real estate, proper 185 

Detroit. Grand Haven & Milwaukee Kailway Co., computation for 1911 and notification 

thereof 324 

dog tax. see under dog tax law. 

equalization of property, required by 1911 act 295 

exemption. Arbiter society property 269 

gas companies, assessment of personal property 349 
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Tax law — Continued: 

indefinite description of real estate 158 

inheritance tax. see under inheritance tax law. 

Insurance companies policy fee is part of premium and should be reported for taxation 119 

leased land, improvements and buildings, personal property 315 

mortgage taxation, see under mortgage tax law. • 

railroad, private, how assessed 286 

railroad real property, not used in operation of railroad, assessment 145 

real property of specific taxpayer, assessment 169 

school purposes, taxes assesf^ for, accounting for by collector 246 

soldiers' exemption, see soldiers' tax exemption law. 

state banks, where organized from private bank 285 

street railway property, assessment 316 

"taxable property," defined, in re tax exemption law of 1909 317 

"taxable property," mortgage on lands in other state, to be taxed as personal property 

credit 326 

township treasurer cannot retain any taxes claiming collection was illegal 188 

trust companies, assessment of shares of stock 314 

Teacher's certificate: 

breaking of contract, effect 298 

Telephone line: 

assessment of real property not used in business 169 

franchise in city, right of women to vote 287 

township cannot be authorized to raise money by taxation for 191 

Term of office: 
see offices. 

Town hall: 

township may borrow money or issue order (without interest) after money voted 352 

Town line bridge: 
see bridges. 

Township, in Alcona county: 

division by local act not constitutional 250 

Township: 

boards, joint, transfer of territory from fractional school district 280 

bonding for state reward roads, not exempt for other roads 348 

bonds for state reward roads, county road tax, to be applied 203 

bonds, treasurer, when may be accepted 282 

clerk, annual report, pTiblication of 248 

contagious disease claims, payment of 98 

county road system, adoption by county binds township 352 

drain, is liable for percentage of cost when benefitted 358 

highway bonds, orders for payment of money from sale, countersigning, etc 91 

highways, construction of, oy day labor 353 

highways, control of, legislature cannot deprive commissioner of 245 

highway improvement fund, vote of townsnip board in re expending of 249 

highway improvement fund, must be expended under township board 354 

highway, 2 miles can be built when tax roj 1 mile and subscription cover cost 321 

• issuance of orders on fund, when tax has only to be spread and collected 34*3 

, uvenilcs. support when in detention room, etc 331 

ands of township, cannot be sold without vote of electors 274 

iquor bond; penalty, authority of township board to raise 183 

iquor license, township board cannot refuse for reasons not in the law 71 

^lemorial day expendit ures, limit of 306 

metal markers for soldiers' graves 286 

money voted for town hall, may borrow money or issue order 352 

plat, submitted under general plat law, township board may accept 224 

saloons, limiting of; authority of township board 183 

school district, local act must be repealeci before reorganization 257 

telephone line, towliship cannot be authorized to raise money for 191 

township funds, depositories, see public moneys. 

treasurer, annual settlement 263 

treasurer and county drain commissioner, compatibility 137 

treasurer and judge of probate, compatibility 249 

treasurer, right to seize any propeil y for dog tax 128 

treasurer; taxes, cannot retain any part, claiming collection illegal 188 

Transportation of children: 

see school law. ' 

Trespass on private property: 

to reach lakes stocked by fish commission, statute unconstitutional 231 

Trust companies: 

assessment of shares of stock 314 

Trust companies, in re bank investments: 
see under banking law. 

Tnist company, foreign: 
see corporation law. 



Trust law: 

see anti-trust law. 

Tuition to high school: 
see school law. 
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U. 



University of Michigan: 

entrance requirements, right of legislature to determine 215 

Upper peninsula: 

act of 1891 as amended, controls, re schools 300 

women may vote at school meetings. ... 300 



V. 



Vacancy in office: 
see offices. 



Vendee of automobile: 

must have number complying with motor vehicle law 202 

Veterinarian, state: 

see state veterinary law. 

Vetoed bills: 

action of governor, items, time limit 283 

return of, where, etc 283 

Village: 

law. annual statement, publication, council can be compelled 251 

charter, petition for incorporation to be filed 30 days before session of supervisors 143 

charter, petition for incorporation, may be signed by whom 146 

charter, reference pro\isions, must be mcluded 159, 215 

clerk not required to publish receipts, etc., in newspaper where no paper is published In 

village 175 

franchises, no express method for submitting to people 173 

incorporation, petition for re-incorporation, when can be considered 350 

in two counties, local option and license counties, establishment of saloon in 326 

ordinance re automobiles 316 

office, candidate cannot have name on more than one ticket 228 

park, right to purchase land for 253 

poll tax. may oe levied 343 

.saloons, number legal under 19<)9 act, where population has decreased « 196 

Vote on town.ship board: 

highway commisJsioner re exj)ending improvement fund 249 

Voters, regi.'-tration: 
see election law. 

Voting machines: 

amendments to constitution, use of 251 



Voting by women: 
see under women. 



W. 



Warden, state prison, appointment: 

member appointed too late for ten days notice may act as one of quorum, to vote on warden 123 

Water .supply companies: 

plans, etc., of plant, etc., not owned by it, furnishing to board of health 267 

Water power companies: 

see under navigable streams. 

Whiting, Justin R.. attorney for: 

Charles D. Retlie. injured at state prison 198 

A'ithington-Cooley Co.: 

visitor at state prison injured by machinery 198 

Witnesses fees: 

proceedings before circuit court commissioners 293 

Witnesses, immunity from prosecution: 

amendment to anti-trust law 221 

Whittemore, Hulbert A Whit tern ore: 

attorneys for patents 147 

53 
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Women, right to vote: 

alien who marries American man becomes citizen 329 

franchises to telephone company in city, right to vote 287 

having qualifications and property assessed for taxes entitled to vote, even though name 

not on tax roll 63 

owning property not as.«;e68ed, not entitled to vote 63 

owning bonds and jewelry not taxed, not entitled to vote 63 

owning stock not entitled to vote unless personally assessed thereon 63 

registration of, must present name personally 112 

school meetings In upper peninsula, voting at 300 

school elections, etc., voting at 329 

Woman, under juvenile court law: 

designation to accompany girl to industrial home 224 

Wood alcohol: 

under drug inspection law, is included within term "alcohol" 189 

Wound, (word in complaint, etc.): 

under criminal law, complaint, etc., for killing as result of shooting, need^not contain 129 
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SCHEDULE "S," 

GENERAL INDEX TO REPORT, 1911. 



A. 

Page. 

Assumpsit cases 49, 53 

Attorneys general since 1836 6 

B. 

Bankruptcy cases 53, 56 

C. 

Ck>sts of suits --. 57 

Chancery cases: 

disposed of ^ 21, 24, 25, 29 

pending 30, 32 

Criminal cases: 

disposed of 9. 12 

I>ending -14 

E. 

Ejectment cases 50, 54 

Equity cases, in U. S. courts: 

disposed of , 21. 24 

pending 30 

Escheated estates 39 

Extradition case, disposed of 12 

G. 

Grand jury. Jackson county, (la re Daily) 12 

H. 
Habeas corpus cases 12, 15 

I. 

Index: 

table of cases 377 

names of opinions 385 

subjects of opinions 391 

general index to report 419 

Inheritance tax cases 42 

Insane: 

reimbursement for support 44 

Insurance companies articles, etc., approved 58 

fees for approval 58 

M. 

Mandamus cases: 

disposed of 16, 18 

pending 18 

Miscellaneous cases: 

disposed of 51 

pending 55 

O. 

Opinions of the Attorney General, Schedule " L" 61 

P. 

Petition to vacate plat 56 

Prosecuting attorneys' reports, abstract of 362 

Prosecuting attorneys, list of, by counties, etc 372 

Prosecuting attorneys reports, recapitulation 369 



